
SENATE . 414
To accompany the petition of the Co-operative Central Bank, by

John H. Dorsey, president, for legislation to further regulate the
powers and duties of the Co-operative Central Bank. Banks and
Banking.

section 7 of chapter 3 of the General Laws, as amended by chapter 364
of the Acts of 1937

To the Honorable Senate and House of Representative

The above-named petition was transmitted to me by
the Clerk of the Senate, January 13, 1939. The fee of
twenty-five dollars required by General Laws, chapter 3,
section 7, as amended, has been paid.

The Co-operative Central Bank was created March 2,
1932, under chapter 45 of the Acts of 1932, for a term of
five years. Under chapter 82 of the Acts of 1935 the
term was extended to ten years. The present proposal
seeks to regulate further the powers and duties of the
bank. The objectives sought cannot be accomplished
under the General Laws, and require a special act of
the General Court, if it deems such legislation desirable.

Respectfully yours,

HENRY F. LONG,

Cfie Commontoealtl) of Massachusetts

MEMORANDUM FROM COMMISSIONER OF
CORPORATIONS AND TAXATION.

Commissioner of Corporations and Taxation
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act further regulating the powers and duties

op the co-operative central bank.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. Section ten of chapter forty-five of
2 the acts of nineteen hundred and thirty-two is hereby
3 amended by adding at the end thereof the following: —•

4 The board of directors of the central bank may
5 annually adjust with or refund to any member bank
6 the amount of the member bank’s deposit exceeding
7 the amount required to be maintained i accordance
8 with the provisions of section six.

1 Section 2. Section one of chapter seventy-three
2 of the acts of nineteen hundred and thirty-four, as
3 amended by section two of chapter two hundred
4 and forty-four of the acts of nineteen hundred and
5 thirty-eight, is hereby further amended by striking
6 out the words “The provisions of sections six and
7 ten of said chapter forty-five shall apply to assess-
-8 ments authorized by this section,” appearing in the
9 sixth sentence thereof, and inserting in place thereof

10 the following new sentence: If any member bank
11 shall fail to pay any assessment lawfully required
12 under this section, the treasurer of the corporation
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13 shall notify the commissioner of such failure, and the
14 commissioner shall forthwith notify such member
15 bank in writing and the failure of such member bank
16 to make such payment within fifteen days after such
17 notice from the commissioner shall constitute a viola-
-18 tion of law within the meaning of section five of chap-
-19 ter one hundred and sixty-seven of the General Laws.

1 Section 3. Chapter seventy-three of the acts of
2 nineteen hundred and thirty-four is hereby amended
3 by striking out section three A, as inserted by section
4 four of chapter two hundred and forty-four of the
5 acts of nineteen hundred and thirty-eight, and in-
-6 serting in place thereof the following:
7 Section BA. Whenever it shall appear to the com-
-8 missioner that it is inadvisable or inexpedient for anj^

9 member bank to continue to transact the business
10 for which it is organized without receiving financial
11 assistance as provided in this section, he may, in his
12 discretion, so notify the corporation, and thereupon,
13 if in the judgment of the directors of the corporation
14 such action may reduce the risk or avert a threatened
15 loss to the corporation, or may facilitate a merger or
16 consolidation of such bank with another member
17 bank, or may facilitate the sale of the assets of such
18 bank to and the assumption of its liabilities by one
19 or more other member banks, the corporation may,
20 with the approval of the commissioner and in order
21 to effect the purposes of this act, do any one or more
22 of the following: (a) purchase from such member
23 bank the whole or any part of, or any equitable or
24 any other interest in, its assets at the book value
25 thereof, or at some other value mutually agreed upon
28 by the said member bank and said directors notwith-
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27 standing that either of such values may exceed the
28 market value of the assets so purchased and upon
29 such terms and conditions as said directors, with the
30 approval of the commissioner, may determine; (b)
31 make loans to such member bank, secured in whole
32 or in part, in such amounts, and upon such terms
33 and conditions as said directors, with the approval of
34 the commissioner, may determine; (c) pay to such
35 member bank in accordance with an agreement en-
-36 tered into between such member bank and the cor-
-37 poration, with the approval of the commissioner, an
38 amount not in excess of the difference between the
39 book value of certain or all its assets and the fair
40 value thereof as determined by said agreement, in
41 consideration for which said member bank shall agree
42 to write down such assets to such fair value and to
43 pay over to the corporation so much of any net
44 proceeds realized from the sale or other disposition
45 of each and all such assets as is in excess of such fair
46 value, such payment to be made in such amounts,
47 at such times and upon such terms and conditions
48 as said directors, with the approval of the commis-
-49 sioner, may determine; provided that any amount
50 paid by the corporation hereunder to such bank and
51 the agreement of such bank to repay the excess, as
52 hereinbeforeprovided, shall constitute liabilities of such
53 bank only to the extent of any such excess from time
54 to time actually realized; (d) pay into the guaranty
55 fund or surplus account of such member bank in ac-
-56 cordance with an agreement entered into between
57 such member bank and the corporation, with the
58 approval of the commissioner, an amount not in
59 excess of the difference between the book value of
60 certain or all its assets and the fair value thereof as
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61 determined by said agreement, such bank member
62 being hereby authorized and empowered, notwith-
-63 standing any other provision of law, to repay such
64 amount to the corporation at such time or times and
65 in such manner as such agreement may prescribe;
66 provided, that any such payment made by the cor-
-67 poration to such member bank, and any agreement
68 of such member bank to repay the same, shall consti-
-69 tute liabilities of such member bank only to the
70 extent provided by said agreement. Such member
71 bank, by vote of at least two thirds of its directors,
72 may take any and all action necessary or advisable
73 to enable it to carry out any or all provisions of this
74 section. Notwithstanding the provisions of section
75 twenty-two of chapter one hundred and sixty-seven
76 of the General Laws, such member bank, by similar
77 vote of its directors, may, with the approval of the
78 commissioner and of the corporation, and in order to
79 give effect to the purposes of this section, be dissolved
80 and liquidate its affairs, and in such event the pro-
-81 visions of section thirty-six of said chapter one hun-
-82 dred and sixty-seven and of the last sentence of said
83 section twenty-two of said chapter, shall apply;
84 provided, that the committee referred to in said
85 section twenty-two shall be elected by the board of
86 directors of the member bank, and shall be subject
87 to the approval of the corporation.

1 Section 4. Section seven of said chapter seventy-
-2 three, as amended by chapter seventy-six of the acts
3 of nineteen hundred and thirty-five, is hereby further
4 amended by striking out the last sentence, as inserted
5 by said chapter seventy-six, and inserting in place
6 thereof the following:
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7 With the approval of the commissioner, any mem-
-8 her bank may advance or loan upon, or purchase,
9 the whole or any part of the assets of any other mem-

-10 ber bank which is in possession of the corporation
11 hereunder, and the provisions of section forty-nine A
12 of chapter one hundred and seventy of the General
13 Laws shall apply thereto. Notwithstanding any
14 other provision of law, any member bank may ad-
-15 vance or loan upon, or purchase, the whole or any
16 part of the assets acquired or held by the corporation,
17 and may participate in such an advance loan or
18 purchase with one or more other member banks, in
19 such amounts and at such prices and upon such
20 terms and conditions as the corporation and the
21 board of directors of such member bank, with the
22 approval of the commissioner, may agree upon, and
23 with like approval, the corporation may do any and
24 all things and may take any and all action which
25 the directors may deem necessary or advisable to
26 give effect to this provision; provided that the ap-
-27 proval of the commissioner shall not be required in
28 the case of the purchase hereunder by a member
29 bank from the corporation of any mortgage for a
30 sum equal to the unpaid balance thereof.





*


