
SENATE No. 442• • • •

[Moved (Haley) as a substitute for Senate Bill No. 437.]

C&e Conunontoealti) of e^aggac&ugettg
In the Year One Thousand Nine Hundred and Thirty-Nine.

A n  A c t  p l a c in g  u n d e r  o n e  d i r e c t o r  t h e  d i v i s i o n
OF STANDARDS AND THE DIVISION ON THE NECESSARIES 
OF LIFE IN THE DEPARTMENT OF LABOR AND INDUS
TRIES, AND AUTHORIZING THE ESTABLISHMENT OF ONE 
OR MORE EMERGENCY COMMISSIONS UNDER CERTAIN 
CONDITIONS.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre

sentatives in General Court assembled, and by the 
authority of the same, as follows:
1 S e c t io n  1. Section four of chapter twenty-three
2 of the General Laws, as most recently amended by
3 section two of chapter four hundred and seventy-
4 nine of the acts of nineteen hundred and thirty-five,
5 is hereby further amended by striking out, in the
6 fourth line, the word “six” and inserting in place
7 thereof the word: — five, — and by striking out the
8 sentence appearing in the fifth to the eleventh lines,
9 inclusive, and inserting in place thereof the following:
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10 — One of them, to be known as the director of stand-
11 ards and necessaries of life, shall have charge of the
12 division of standards and of the division on the
13 necessaries of life, and each of the others shall be
14 assigned to take charge of a division, other than the
15 division of public employment offices, — so that the
16 first two sentences will read as follows: — The com-
17 missioner, assistant commissioner and associate com-
18 missioners may, with the approval of the governor
19 and council, appoint, and fix the salaries of, not
20 more than five directors, and may, with like approval,
21 remove them. One of them, to be known as the
22 director of standards and necessaries of life, shall
23 have charge of the division of standards and of the
24 division on the necessaries of life, and each of the
25 others shall be assigned to take charge of a division,
26 other than the division of public employment offices.

1 Section 2. Section eight of said chapter twenty-
2 three, as appearing in the Tercentenary Edition, is
3 hereby amended by inserting after the word “ stand-
4 ards” in the first line the words: — and necessaries
5 of life, — so as to read as follows: — Section 8. The
6 director of standards and necessaries of life shall, in
7 addition to the powers and duties conferred and im-
8 posed upon him by law, perform such other duties
9 as may be assigned to him by the commissioner.

1 Section 3. Section nine D of said chapter twenty-
2 three, as so appearing, is hereby repealed.

1 Section 4. Said chapter tw en ty -th ree  is hereby
2 further amended by striking out section nine H, as
3 amended by chapter three hundred and sixty-two of
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4 the acts of nineteen hundred and thirty-three, and
5 inserting in place thereof the following: —
6 Section 9H. Whenever the governor shall deter-
7 mine that an emergency exists in respect to food or
8 fuel, or any other common necessary of life, including
9 the providing of shelter, or any two or more of such

10 necessaries of life, he may, with the approval of the
11 council, by a writing signed by him, designate the
12 adjutant general, the commissioner of labor and
13 industries and the commissioner of public safety to
14 act as an emergency commission, and thereupon the
15 commission shall have, with respect to the necessary
16 or necessaries of life as to which the emergency exists,
17 all the powers and authority granted by the Com-
18 monwealth Defense Act of nineteen hundred and
19 seventeen, being chapter three hundred and forty-
20 two of the General Acts of nineteen hundred and
21 seventeen, to persons designated or appointed by the
22 governor under section twelve of said chapter three
23 hundred and forty-two; and the governor may
24 revoke such written authority at any time. During
25 such an emergency, the governor, with the approval
26 of the council, may make and promulgate rules and
27 regulations, effective forthwith, for the carrying out
28 of the purposes of this section and for the performance
29 by the commonwealth and the cities and towns
30 thereof of any function affecting food or fuel or any
31 other common necessary of life, including the pro-
32 viding of shelter, authorized under Article XLVII
33 of the amendments to the constitution. Violation of
34 any such rule or regulation shall be punished by a
35 fine of not more than five hundred dollars or by im-
36 prisonment for not more than six months, or by both.
37 The provisions of said chapter three hundred and
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38 forty-two are hereby made operative to such extent
39 as the provisions of this section may from time to time
40 require.

1 Section  5. Section eighty-six of chapter forty-one
2 of the General Laws, as appearing in the Tercente-
3 nary Edition, is hereby amended by inserting after
4 the word “ standards” in the third line the words: —
5 and necessaries of life, — so as to read as follows: — j
6 Section 86. All persons appointed under the preced-
7 ing section shall keep accurate records, in the form
8 prescribed by the director of standards and neces-
9 saries of life, of all weighings, measurements or sur-

10 veys made by them, which shall at all reasonable
11 times be open to inspection by said director and his
12 inspectors and by the local sealer of weights and
13 measures. If any person so appointed shall wilfully
14 misrepresent the weight, quantity or measurements
15 of any goods weighed, measured or surveyed by him,
16 he shall be punished by a fine of not more than one
17 hundred dollars.

1 S e c t io n  6. Section nine of chapter ninety-four of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the
4 word “ standards” in the first and in the sixteenth
5 lines, in each instance, the words: — and necessaries
6 of life, — so as to read as follows: — Section 9. The
7 director of standards and necessaries of life shall pre-
8 scribe such rules and regulations as are necessary to (
9 enforce the two preceding sections, including reason-

10 able tolerances or variations within which all weights
11 shall be kept; provided, that such tolerances or varia-
12 tions shall not exceed one ounce per pound under the
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13 standard unit or marked weight. The said director,
14 and under his direction the local sealers of weights
15 and measures, shall cause this section to be enforced.
16 They may seize without warrant any bread which they
17 may deem necessary to be used as evidence of viola-
18 tion of law, giving a receipt therefor, and such bread
19 shall be returned to the owner or forfeited as the court
20 may direct. Before any prosecution is begun under
21 this section by any inspector of standards, the parties
22 concerned shall be notified and given an opportunity
23 to be heard before the director. Before any prosecu-
24 tion is begun under this section by any sealer or
25 deputy sealer of weights and measures, the parties
26 concerned shall be notified and given an opportunity
27 to be heard before the sealer and shall have the right
28 of appeal to the director of standards and necessaries
29 of life; provided, that such appeal is filed with said
30 director in writing within five days from the finding-
31 of the local sealer. When such appeal has been en-
32 tered no prosecution shall be begun until the charges
33 have been reviewed by said director.

1 Section 7. Section eighty-five of said chapter
2 ninety-four, as so appearing, is hereby amended by
3 inserting after the word “ standards” in the sixth
4 line the words: — and necessaries of life, — so as
5 to read as follows: — Section 85. If clam bait is
6 sold by the barrel, “ barrel” shall mean a fish barrel
7 of not less than twenty-eight nor more than twenty-
8 nine gallons, and containing twenty-six gallons of
9 clams and not more than three gallons of pickle. If

10 the purchaser and seller disagree as to the quantity
11 in a barrel, either party may have it measured by
12 the director of standards and necessaries of life or a
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13 sealer of weights and measures. If such barrel does
14 not contain the said number of gallons of clams,
15 the seller shall receive payment for the number of
16 gallons of clams it does contain, but shall pay the
17 expense of measuring and coopering; otherwise the
18 purchaser shall pay such expense.

1 Section  8. Section ninety-eight of said chapter
2 ninety-four, as so appearing, is hereby amended by I
3 inserting after the word “ standards” in the eighth
4 line the words: — and necessaries of life, — so as to
5 read as follows: — Section 98. Baskets or other
6 receptacles holding one quart or less which are used
7 or intended to be used in the sale of strawberries,
8 blackberries, cherries, currants, blueberries, rasp-
9 berries or gooseberries shall be of the capacity of

10 one quart, one pint or one half pint, Massachusetts
11 standard dry measure. Said baskets or other re-
12 ceptacles shall not be required to be tested and
13 sealed as provided by chapter ninety-eight, but the
14 sealer or deputy sealer of weights and measures of
15 any town or the director of standards and necessaries
16 of life may, if he so desires, and shall, upon com-
17 plaint, test the capacity of any basket or other re-
18 ceptacle in which any of the aforesaid fruit is sold
19 or intended to be sold; and if the same is found to
20 contain less than the standard measure he shall seize
21 the same and make complaint against the vendor.
22 Whoever sells or offers for sale a basket or other
23 receptacle holding one quart or less to be used in the f
24 sale of any of the aforesaid fruit which does not
25 conform to said standard, and whoever sells or offers
26 for sale any of the aforesaid fruit in any basket or
27 other receptacle holding one quart or less which



1939.] SENATE — No. 442. 7
28 does not conform to said standard, shall be punished
29 by a fine of not less than five nor more than ten
30 dollars.

1 Section 9. Section ninety-nine A of said chapter
2 ninety-four, as so appearing, is hereby amended by
3 inserting after the word “ standards” in the twenty-
4 second line the words: — and necessaries of life, —
5 so as to read as follows: — Section 99 A. The Massa-
6 chusetts standard box for farm produce sold at whole-
7 sale, except as otherwise provided, shall contain two
8 thousand one hundred fifty and forty-two one
9 hundredths cubic inches and shall be of the following

10 dimensions by inside measurements: seventeen and
11 one half inches in length by seventeen and one half
12 inches in width and seven and one sixteenth inches
13 in depth. The Massachusetts standard half box for
14 farm produce sold at wholesale shall contain one
15 thousand seventy-five and twenty-one one hundredths
16 cubic inches and shall be of the following dimensions
17 by inside measurements: twelve and three eighths
18 inches in length by twelve and three eighths inches in
19 width and seven and one sixteenth inches in depth.
20 When the above specified boxes are made of wood
21 the ends shall be not less than five eighths inches in
22 thickness and the sides and bottom not less than
23 three eighths inches in thickness. All such boxes and
24 half boxes of the dimensions specified herein shall be
25 marked on at least one outer side in bold, uncondensed
26 capital letters, not less than one inch in height: —
27 Standard Box Farm Produce, — and, — Standard
28 Half Box Farm Produce, — respectively. Whoever
29 marks or otherwise represents any box or half box
30 to be a standard box or half box for the sale of farm
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31 produce at wholesale shall, unless such box or half
32 box complies with every specification and require-
33 ment of this section, be punished by a fine of not more
34 than fifty dollars. The director of standards and
35 necessaries of life in the department of labor and
36 industries, his inspectors and the sealers and deputy
37 sealers of weights and measures in cities and towns
38 shall enforce the provisions of this section.

1 S e c t io n  10. Section one hundred and eighty-one
2 of said chapter ninety-four, as so appearing, is hereby
3 amended by inserting after the word “ standards'’
4 in the tenth line the words: — and necessaries of life,
5 — so as to read as follows: — Section 181. Subject
6 to the variations, tolerances and exemptions provided
7 for by the following section, no person shall himself
8 or by his agent or servant sell or offer for sale food
9 in package form unless the net quantity of the con-

10 tents is plainly and conspicuously marked on the
11 outside of the package in terms of weight, measure
12 or numerical count. This section shall not apply to
13 retail sales of food made from bulk if the quantity
14 is weighed, measured or counted at the time of such
15 sale by the retailer, nor to the sale of milk, cream or
16 buttermilk in glass jars, as provided by section fifteen
17 of chapter ninety-eight.
18 The director of standards and necessaries of life
19 shall enforce this and the three following sections.

1 Section 11. Section one hundred and eighty-two
2 of said chapter ninety-four, as so appearing, is hereby
3 amended by inserting after the word “ standards”
4 in the first line the words: — and necessaries of life,
5 — so as to read as follows: — Section 182. The
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6 director of standards and necessaries of life shall
7 adopt the variations, tolerances and exemptions
8 established, or hereafter established, by rules and
9 regulations provided for by section three of the act

10 of congress mentioned in section one hundred and
11 ninety-two, with such further reasonable variations,
12 tolerances and exemptions not covered by the rules
13 and regulations of said section as he deems expe-
14 dient.

1 Section 12. Section one hundred and eighty-
2 four of said chapter ninety-four, as so appearing, is
3 hereby amended by inserting after the word “ stand-
4 ards” in the third and in the twelfth lines, in each
5 instance, the words: — and necessaries of life, —
6 so as to read as follows: — Section 184- Prosecutions
7 under the preceding section shall not be commenced
8 until the party concerned is notified and given an
9 opportunity to be heard before the director of stand- 

10 ards and necessaries of life. No dealer shall be prose
l l  cuted thereunder if he establishes a guaranty, signed
12 by the wholesaler, jobber, manufacturer, dealer or
13 other person residing in the United States, from whom
14 he purchased such articles, that they are correctly
15 marked or labelled under section one hundred and
16 eighty-one, designating it, and containing the name
17 and address of such vendor, but in that case such
18 guarantor shall be liable to prosecution and to the
19 penalties provided by section one hundred and eighty-
20 three. If section one hundred and eighty-one has
21 been violated and the guarantor is without the com-
22 monwealth, no action shall be brought, but the direc-
23 tor of standards and necessaries of life shall report the
24 facts to the proper national authorities.
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1 Section  13. Section two hundred and  thirty-
2 nine A of said chapter ninety-four, as so appearing,
3 is hereby amended by inserting after the word
4 “ standards” in the first line the words: — and neces-
5 saries of life, — so as to read as follows: — Section
6 239A. The director of standards and necessaries of
7 life shall from time to time by rule or regulation estab-
8 lish standard sizes for anthracite coal offered for sale
9 within the commonwealth, with variances or tolerances 

10 not to exceed five per cent determined by weight.

1 Section  14. Section two hundred and forty-eight
2 of said chapter ninety-four, as amended by chapter
3 one hundred and eighty-four of the acts of rineteen
4 hundred and thirty-four, is hereby further amended
5 by inserting after the word “ standards” in the nine-
6 teenth line the words: — and necessaries of life, —
7 so as to read as follows: — Section 248. Whoever
8 violates any provision of sections two hundred and
9 forty to two hundred and forty-seven, inclusive, if

10 no other penalty is provided therein, or of a rule or
11 regulation made under section two hundred and
12 thirty-nine A, or fails to comply with any request
13 for information or direction made under authority of
14 sections two hundred and forty, two hundred and
15 forty-one, two hundred and forty-four to two hun-
16 dred and forty-six, inclusive, or gives a false answer
17 to any such request, shall be punished by a fine of
18 not more than fifty dollars; and whoever is guilty
19 of fraud or deceit as to the weighing, selling or deliver-
20 ing of coke, charcoal or coal, or whoever, by himself,
21 or by his servant, agent or employee, sells or delivers
22 or attempts to sell or deliver coal which is short in
23 weight or which contains an unreasonable amount of
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24 shale, slate, rock or other foreign substance, shall be
25 punished by a fine of not more than one thousand
26 dollars or by imprisonment for not more than one
27 year, or both. The director of standards and neces-
28 saries of life and local sealers of weights and measures
29 shall cause sections two hundred and forty to two
30 hundred and forty-nine, inclusive, and rules and
31 regulations made under section two hundred and
32 thirty-nine A, to be enforced.

1 Section 15. Section two hundred and forty-nine A
2 of chapter ninety-four of the General Laws, as appear-
3 ing in the Tercentenary Edition, is hereby amended
4 by inserting after the word “ standards” in the second
5 line the words: — and necessaries of life, — so as to
6 read as follows: — Section 249A . The department of
7 public health, local boards of health, the director of
8 standards and necessaries of life and local sealers of
9 weights and measures, by themselves or by their

10 authorized agents, may enter each place where coal
11 is stored or kept for sale and each railroad train or
12 car or any vehicle used for its conveyance and may
13 inspect said coal or take therefrom samples for analysis
14 or inspection. Said department or board shall cause
15 each sample taken to be analyzed, inspected or other-
16 wise satisfactorily tested and shall record and preserve
17 as evidence the results thereof. If, in the opinion of
18 said department or board, upon inspection, analysis
19 or other satisfactory test, said coal is unfit for ordinary
20 use, said department, or said board with the approval
21 of said department, may condemn, seize and cause the
22 same to be destroyed forthwith or disposed of other-
23 wise than for ordinary use. All money received by
24 said department or board for coal disposed of as
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25 aforesaid, after deducting the expenses of said seizure
26 and disposal, shall be paid to the owner of such coal.

1 Section 16. Section two hundred and forty-nine
2 B of said chapter ninety-four, as so appearing, is
3 hereby amended by inserting after the word “ stand-
4 ards” in the third line the words: — and necessaries
5 of life, — so as to read as follows: — Section 2J+9B.
6 Any person who hinders, obstructs or interferes with
7 the department of public health, local boards of
8 health, the director of standards and necessaries of
9 life, local sealers of weights and measures, or their

10 authorized agents, in the performance of their duty
11 under the preceding section, shall be punished by a
12 fine of not less than one hundred nor more than
13 one thousand dollars or by imprisonment for not
14 less than one month nor more than one year, or both.

1 Section 17. Section two hundred and forty-
2 nine F of said chapter ninety-four, as so appearing,
3 is hereby amended by inserting after the word “ stand-
4 ards” in the second line the words: — and neces-
5 saries of life, — so as to read as follows: — Section
6 249F. The department of public health, local boards
7 of health, the director of standards and necessaries
8 of life and local sealers of weights and measures shall
9 cause the live preceding sections to be enforced.

1 S e c t io n  18. Section one of chapter ninety-five of
2 the General Laws, as so appearing, is hereby amended
3 by inserting after the word “ standards” in the
4 fourth and in the fifth lines, in each instance, the
5 words: — and necessaries of life, — so as to read as
6 follows: — Section 1. The mayor of a city or the
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7 selectmen of a town, upon the request of two or
8 more voters thereof, shall annually appoint one or
9 more measurers of leather who have been certified

10 by the director of standards and necessaries of life
11 as fit persons for such appointment, and who shall
12 be sworn to the faithful performance of their duty.
13 The director of standards and necessaries of life
14 may at any time, for cause, revoke such certificate
15 of fitness, and such revocation shall immediately
16 render such appointment void.

1 Section 19. Section one of chapter ninety-eight
2 of the General Laws, as so appearing, is hereby
3 amended by inserting after the word “ standards” in
4 the fourth line the words: — and necessaries of life,
5 — so as to read as follows: — Section 1. In this
6 chapter the following words, unless a different mean-
7 ing is required by the context or is specifically pre-
8 scribed, shall have the following meanings:
9 “ Director”, director of standards and necessaries

10 of life of the department of labor and industries.
11 “ Deputy”, deputy sealer of weights and measures.
12 “ Inspector”, inspector of standards.
13 “ Sealer”, sealer of weights and measures.
14 “ Weighing or measuring device” , all weights, meas-
15 ures, scales, balance beams, vibrating steelyards, and
16 weighing or measuring devices used for weighing or
17 measuring any commodity bought, sold or exchanged
18 or for hire or reward, computing scales and other de-
19 vices having a device for indicating or registering the
20 price as well as the weight or measure of a commodity
21 offered for sale, taximeters and other forms of meas-
22 uring devices used upon vehicles for determining the
23 cost of transportation; and all machines and other
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24 forms of measuring devices used or intended to be
25 used for determining the measurement of leather
26 bought, sold or offered for sale.

1 Section 20. Section one of chapter ninety-nine of
2 the General Laws, as so appearing, is hereby amended
3 by inserting after the word “ standards” in the ninth
4 line the words: — and necessaries of life, — so as to
5 read as follows: — Section 1. The weights and rneas-
6 ures of the metric system may be employed and used
7 in the commonwealth, and no contract or dealing
8 shall be deemed invalid and no pleading in any court
9 shall be open to objection because the weights or

10 measures are stated therein in terms of the metric
11 system; provided, that the carat weight of two liun-
12 dred milligrams, and its multiples and subdivisions,
13 shall be the sole legal standard for the buying and
14 selling of diamonds and other precious stones. The
15 metric weights and measures received from the United
16 States and now in the custod.y of the director of stand-
17 ards.and necessaries of life may be used as authorized
18 standards, and shall in no case be removed from his
19 custody except when necessary for their preservation
20 or repair.

1 Section 21. Section three of said chap ter ninety-
2 nine, as so appearing, is hereby amended by inserting
3 after the word “ standards” in the first line the
4 words: — and necessaries of life, — so as to read as
5 follows: — Section 3. The duties of the director of
6 standards and necessaries of life and the duties and
7 responsibilities of the treasurer of each town, with
8 respect to the keeping, care, verification and use of the
9 standard weights and measures of the metric system,
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10 shall be the same as those established by law with
11 respect to other standard weights and measures.

1 Section 22. Section four of said chapter ninety-
2 nine, as so appearing, is hereby amended by inserting
3 after the word “ standards” in the first line the words:
4 — and necessaries of life, — so as to read as follows: —
5 Section 4- The director of standards and necessaries
6 of life may verify, adjust and seal all metric weights
7 and measures brought to him for that purpose. The
8 sealer of weights and measures in each town which has
9 received the standard metric weights and measures

10 shall verify, adjust and seal all metric weights and
11 measures brought to him for that purpose from within
12 the county where such town is situated, and he shall
13 receive a reasonable compensation therefor; but he
14 shall claim no fees for any sealing, verification
15 or adjustment for the performance of which he may
16 otherwise receive compensation by salary paid by the
17 town.

1 Section 23. Section three of chapter one hundred
2 and one of the General Laws, as so appearing, is
3 hereby amended by inserting after the word “ stand-
4 ards” in the fourth line the words: — and necessa-
5 ries of life, — so as to read as follows: — Section 8.
6 Every person before commencing business in the
7 commonwealth as a transient vendor, whether as
8 principal or agent, shall make written application,
9 under oath, for a state license to the director of

10 standards and necessaries of life, in this chapter
11 called the director, stating the names and residences
12 of the owners or parties in whose interest said busi-
13 ness is to be conducted, and shall make a special
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14 deposit of five hundred dollars with the director or
15 shall give a bond in the sum of five hundred dollars,
16 payable to the director and his successors, with sure-
17 ties approved by the director, conditioned upon (1)
18 compliance with the provisions of this chapter rela-
19 tive to transient vendors, (2) payment of all fines or
20 penalties incurred by him through violations of such
21 provisions, and (3) payment or satisfaction of any
22 judgment obtained against him in behalf of any
23 creditor whose claim arises in connection with the
24 business done under the licensee’s state license and
25 who, before the expiration of sixty days from the
26 return or surrender of said license or the filing of an
27 affidavit of its loss, shall have given due notice of
28 his claim to the director. Thereupon, upon the pay-
29 ment of a fee of twenty-five dollars, the director shall
30 issue to him a state license authorizing him to do
31 business as a transient vendor. Such license shall
32 expire one year from the date thereof or on the day
33 of its surrender or of the filing of an affidavit of its
34 loss, if it is earlier surrendered or if such affidavit is
35 earlier filed. Such license shall contain a copy of
36 the application therefor and of any statements re-
37 quired under section seven, and shall not be trans-
38 ferable. I t shall not authorize more than one person
39 to sell goods, wares or merchandise as a transient
40 vendor either by agent or clerk or in any other way
41 than in his own proper person, but a licensee may
42 have the assistance of one or more persons in con-
43 ducting his business who may aid him but not act f
44 for or without him.

1 S e c t io n  24. When used in any statute, rule or
2 regulation, the phrase “ director of standards” or any
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3 words connoting the same shall mean the director of
4 standards and necessaries of life established by this
5 act, unless a contrary intent clearly appears.

1 Section 25. On and after the effective date of
2 this act the division of standards and the division
3 on necessaries of life as theretofore constituted shall
4 continue, except as otherwise provided in this act.
5 The director of standards in office on said effective
6 date shall be in charge of the division of standards
7 and the division on necessaries of life, under the
8 title of director of standards and necessaries of life,
9 and shall continue to hold office in accordance with

10 the terms of his appointment, except as otherwise
11 provided in this^act,|subject to all other provisions
12 of general law.
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