
SENATE 455
To accompany the petition of Henry Knox Sherrill for legislation

to authorize a religious corporation named the Bishop and Trustees of
The Protestant Episcopal Church in the Diocese of Massachusetts to
establish a common trust fund for the investment .of its own funds
and the funds of other corporations, churches and organizations of
The Protestant Episcopal Church in the Diocese of Massachusetts.
Mercantile Affairs.

iral L;
Acts of 1937

Marc

Honorable Senate Committee on Rule

Under date of February 21, 1939, you requested my
opinion as to whether the legislation sought in the above-
named petition is necessary to accomplish the object
sought by the petitioner. The petition seeks to permit
certain religious corporations to pool trust funds with a
view to facilitating investment. The present trusts
range from those of trivial yield to large amounts. In
my opinion this cannot be accomplished without legisla-
tion, if the General Court shall deem it good policy to
take the action sought.

Bishop and Trustees of the Protestant Episcopal
Church in the Diocese of Massachusetts was incorpo-
rated by special act of the Legislature March 27, 1916.
See Special Acts of 1916, chapter 217. It is doubted if
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there is any precedent in Massachusetts for the granting
of legislative authority for the establishment of common
trust funds in the manner provided in the bill accom-
panying the petition, and no attempt is herein made to
pass upon the propriety of such action. If such legisla-
tion shall be found desirable, some change in the phrase-
ology of the bill may be needed.

If the petition had been seasonably filed, pursuant to
General Laws-, chapter 3, section 7, no fee would have
been required. It is suggested that the primary objective
in amending General Laws, chapter 3, section 7, in 1937
(see chapter 364 of the Acts of 1937) was by extending the
time within which petitions of this nature may be filed,
to guard against the abuse that had theretofore arisen of
disregarding the requirements of said section 7, which
tend to insure a more careful scrutiny of this type of
petition and bill than can be given to petitions and bills
filed late. It is accordingly respectfully submitted that
petitions filed in disregard of General Laws, chapter 3,
section 7, should not be given consideration unless a
good excuse for delay can be shown and postponement
of action by the General Court is clearly contrary to the
public interest.

Respectfully submitted

HENRY F. LONG
Tt( (
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In the Year One Thousand Nine Hundred and Thirty-Nine,

An Act to authorize a religious corporation named

THE BISHOP AND TRUSTEES OF THE PROTESTANT EPIS

COPAL CHURCH IN THE DIOCESE OF MASSACHUSETTS TO

ESTABLISH A COMMON TRUST FUND FOR THE INVEST-

MENT OF ITS OWN FUNDS AND THE FUNDS OP OTHER

CORPORATIONS, CHURCHES AND ORGANIZATIONS OF THE

PROTESTANT EPISCOPAL CHURCH IN THE DIOCESE Or

MASSACHUSETTS.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same , as follows:

1 Section 1. The Bishop and Trustees of the Prot-
-2 estant Episcopal Church in the Diocese of Massa-
-3 chusetts, a corporation created by chapter two
4 hundred and seventeen of the Special Acts of nine-
5 teen hundred and sixteen, may establish one or more
6 common trust funds for the purpose of furnishing
7 investments to itself and to any organization within
8 the object of the said corporation as defined by sec-
-9 tion two of said chapter, including, but without
10 limiting the foregoing, any church or religious, edu-
-11 cational or charitable organization or corporation of
12 The Protestant Episcopal Church in the Diocese of
13 Massachusetts or any organization or corporation
14 holding funds for the benefit of any of the foregoing
15 or for promoting any of the purposes for which any
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16 of the foregoing were formed or for the purpose of

17 supporting a bishop, religious pastor, teacher or any
18 building or buildings used by any of the foregoing, as

19 fiduciary or otherwise; and the said Bishop and
20 Trustees of The Protestant Episcopal Church in the
21 Diocese of Massachusetts and any of the said churches,
22 or organizations, or corporations, as fiduciary or

23 otherwise, may invest any part or all of any of the

24 funds which it holds for investment in interests in

25 such common trust fund or funds, provided that in

26 the case of funds held as fiduciary such investment is

27 not expressly prohibited by the instrument creating
28 such fiduciary relationship.

1 Section 2. This act shall take effect upon its

2 passage.


