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February 1. 1

To the General Court of the Commonwealth
The Special Commission on Conservation has the

honor to transmit herewith its report, in accordance with
chapter 63 of the Resolves of 1938, approved by Hi;
Excellency the Governor, under date of June 22, 1938

Cbc Commontocaltt) of apassacljusetts



The Special Commission on Conservation was created
under chapter 63 of the Resolves of 1938, which is as
follows;

Resolve providing for a Study by a Special Unpaid Commission
or the General Subject of Conservation, including State
Parks and Public Provision for Recreation, the Conserva-
tion of Wild Life and the Natural Resources, of the
Organization op the Department of Conservation, and of
the Laws relating to Said Subjects.

Resolved, That there is hereby established an unpaid special com-
mission, to be known as the special commission on conservation, here-
inafter called the commission, consisting of one member of the senate
to be designated by the president thereof, three members of the house
of representatives to be designated by the speaker thereof, and three
persons to be appointed by the governor. The commission shall
make studies relative to the most effective manner of providing, de-
veloping and maintaining adequate public parks, beaches, recreation
grounds, including recreational areas within the metropolitan parks
district, and state forests; methods for the improvement of hunting
and fishing and the increase or control of the various species of wild
birds and mammals in the commonwealth; the problem of the pollu-
tion of streams and coastal waters; and any other matters falling
under the term ‘‘conservation of natural resources” as commonly
used.

Cftc Commontoealtl) of fi@assac!nisctts

REPORT OF THE SPECIAL COMMISSION ON
CONSERVATION.

Chapter 63.

Said commission shall further study the organization and function-
ing of the state department of conservation and the laws under which
it operates.

The commission may expend for expenses and legal, clerical and
other assistance such sums, not exceeding, in the aggregate, twenty-
five hundred dollars, as may hereafter be appropriated.

The commission shall report to the general court the results of its
investigation and studies and its recommendations, if any, for such
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as it believes will promote the
ommonwealth and their facilities
forestry and farming, and such

legislation and other official action
well-being of the inhabitants of the c
for recreation, hunting and fishing,
further recommendations, if any, as i
the efficiency of the department of c
of legislation necessary to carry its
filing the same with the clerk of the
thirty-first in the current year.

i its opinion will tend to promote
anservation, together with drafts
recommendations into effect, by
senate not later than December

Approved June 22, 19.

In accordance with the terms of the resolve, the Presi-
dent of the Senate appointed Honorable Edwin L.
Olander of Northampton; the Speaker of the House
appointed Representatives Harland Burke of Ipswich,
George Ward Stetson of Middleborough, and Fred A.
Blake of Gardner; and His Excellency the Governor
appointed Arthur T. Lyman of Westwood, Lawrence K.
Miller of Pittsfield, and Owen Johnson of Stockbridge.

Organization.

The Commission met for the first time on October 3,
and elected Senator Olander, chairman; Representative
Burke, vice-chairman; Francis W. Tully, Jr., of Brook-
line, secretary: and Laurence B. Fletcher of Cohasset,
secretary of The Trustees of Public Reservations, as
technical adviser.

The Commission has held twenty-one public and
executive meetings, including conferences with conserva-
tion officials of other States. It is desirous of expressing
its appreciation to those who contributed to the success
of its investigation.

A aluable assistance at all times was rendered by Com-
missioner of Conservation Ernest J. Dean, who gave
freely of his time and advice. The Commission is also
indebted to Miss Elisabeth M. Herlihy, chairman of the
State Planning Board, for information of a technical
nature.

The Commission would have encountered the greatest
difficulty in preparing its report had it not had the full
co-operation of the leading private conservation organiza-
tions. Those who assisted the Commission with impor-
tant suggestions included Mr. David A. Aylward, secre-



No. 465.SENATE -1939.] 7

tary of the Massachusetts Fish and Game Association;
Mr. Harris A. Reynolds, secretary of the Massachusetts
Forest and Park Association; Mr. Howard S. Russell,
secretary of the Massachusetts Farm Bureau Federation;
Mr. Francis R. Allen, chairman of the Board of Directors
of the Massachusetts Audubon Society; Mr. Carl W.
Buchheister, secretary of the Massachusetts Audubon
Society; Mr. L. A. Brewer, secretary of the Massachu-
setts Council of Sportsmens Clubs; Mr. E. H. Gilbert,
secretary of the Massachusetts State Grange; and many
others. Prof. Robert P. Holdsworth and Dr. R. E.
Trippensee of Massachusetts State College, and former
Commissioner of Conservation Samuel York rendered
helpful advice.

The Commission held an extremely productive confer-
ence in Pittsfield with four officials of New York State,
namely, Conservation Commissioner Lithgow Osborne,
Deputy Commissioner John T. Gibbs, Director James F.
Evans of the Division of State Parks, and Assistant Direc-
tor Arthur S. Hopkins of the Division of Lands and
Forests.

Two officials of the State of Maine;, Mr. George J.
Stobie, Commissioner of Inland Fisheries and Game, and
Forest Commissioner Waldo N. Seavey, flew from
Augusta to Boston for a conference with the Commis-
sion that proved to be of great value. Written com-
munications containing important suggestions and advice
were received from the Conservation officials of Wisconsin,
Connecticut, New Jersey and Pennsylvania.

The Commission held a public hearing early in its
existence, which was attended by representatives of
nearly fifty different conservation groups and the general
public. In order to provide an opportunity for persons in
western Massachusetts to express their views, a public
hearing was held in Pittsfield.

In order to obtain first-hand information on a number
of proposals for the purchase of ocean beaches, the Com-
mission visited beach locations on the North Shore, the
South Shore, Buzzards Bay and Cape Cod.

After a preliminary survey, the Commission came to a
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realization that it would be impossible for it to give ade-
quate consideration to all the matters before it. The
length of the preceding legislative session, w'hich delayed
the start of the Commission’s work until October, and the
number of matters referred for study, precluded a full
report.

The Commission agreed, therefore, to confine its
studies to those matters which appeared most to demand
immediate attention, and to recommend that its work be
continued for a study of remaining matters during the
next recess of the Legislature.

With the unanimous support of leading organizations,
the Commission segregated its work into two classifica-
tions, namely, (1) development of recreational advan-
tages; and (2) improvement in the organization and
personnel of the Department of Conservation.

The average citizen of our Commonwealth has during
recent years become more and more aware of the acute
need for preserving and developing our natural resources.
He realizes that the land surface furnishes him with a
place to live, a place to work and a means of working,
and a place in which to play. He has become convinced
that it is the function of the State to see that his welfare
and happiness are provided for in this respect.

With this thought in mind, and believing that a more
extensive conservation policy should be pursued, the
Commission has proceeded with its survey.

A. Recreation
Proper use of leisure time is one of the outstanding

social problems of our civilization, particularly in this
country, today. Thousands of our citizens have found
the necessary outlet from the cares of office, factory or
household by means of outdoor recreation. In Massa-
chusetts they have found natural advantages which
equal those of any other State. Our lakes and streams, our
forests and fields, our coast line, with its manv beaches

REPORT.
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and harbors, provide unlimited opportunity for an infinite
variety of diversions in every season of the year.

It is estimated that close to $200,000,000 is spent in
Massachusetts for recreation each year. Recreation has
become a vital factor in our economic structure, and
may well be the State’s largest industry at the present
time. The health, well-being and recreation of the in-
habitants of the Commonwealth coincide, therefore, with
her great commercial interests. It is noteworthy that
although considerable expenditure is made by citizens of
the State, by far the greater portion comes from residents
of other States who are attracted here.

One of the most important sources of recreational
activity is the seashore. Bathing, boating, camping,
nature study and many other diversions are to be found
along our coast line.

Except for the beaches in the Metropolitan District,
and the as yet undeveloped Province Lands at the tip
of Cape Cod, there is but one state-owned ocean beach
on the entire 421 miles of the State’s coast line. This is
Salisbury Beach, a strip of land 3M miles in length,
running from the New Hampshire line to the Merrimack
River, in the extreme northeastern corner of the State.
Maintenance costs of the beaches under the Metropolitan
District Commission are paid by the inhabitants of the
Metropolitan District, and not by the State as a whole.

Increasing amounts of shore property are being acquired
by private interests, and there is danger that unless
appropriate action is taken by the State, the general
public may be excluded from the most suitable beaches,
as the cost of state acquisition will become prohibitive.

A report submitted to the Commissioner of Conserva-tion by Mr. F. L. Haynes, Forester, on December 29,1937, shows that more recreational areas have beendeveloped in the four western counties of Berkshire,Franklin, Hampshire and Hampden than in the morepopulous eastern sections of the State. The eastern

1. Ocean Beaches.
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counties, exclusive of Worcester, with a population of
3,250,000, were shown to contain 20 state forests with a
total of 48,200 acres of land, two state parks with a total
of 2,223 acres of land, and Metropolitan District reserva-
tions with a total of 12,660 acres of land. The western
counties, with a population of 580,000, were shown to
contain 34 state forests, with a total of 103,100 acres of
land, one state park of 995 acres, and six state reserva-
tions with 12,100 acres. There were 22 recreational
areas in state forests and parks under the Department
in the western counties, and 8 in the eastern part of the
State.

Beach developments can and should be made self
upporting. Jones Beach, on Long Island, return

$700,000 a year to the State of New York on an original
investment of $15,000,000, or 4f per cent. It is errone-
ous, therefore, to contend that state beaches are an
expensive luxury.

The Commission believes that the simplest and most
effective means of making a charge is a moderate fee for
the parking of automobiles. Nearly every person who
visits a beach does so by car, and the charge will therefore
be applied equally to those who use the beach. In some
cases, special charges may be advisable, as, for example,
for the use of a bathhouse or towels.

Experience of other States has shown that the return
obtained at a public beach is directly proportional to the
amount spent on its development. If adequate facilities
are available, and the beach is kept spotlessly clean,
people in large numbers will be willing to patronize the
beach and contribute to its support. The Commission
is strongly in favor of a “pay as you use” policy at beach
developments in Massachusetts.

Purchase of beaches by the State would relieve private
landowners in near-by sections from unpleasant situations
sometimes resulting from the use of their land by the
public, and would relieve overcrowding at city or town
beaches.
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The Commission believes that a reimbursement should
be made by the State for the tax losses to the cities or
towns in which beaches are acquired, following the same
procedure now practiced in the purchase of land for state
forests.

(a) Acquisition of Horse-neck Beach in Westport.
Horseneck Beach is a strip of land with two and three
quarters miles of shore front located at the mouth of
the Westport River in the town of Westport, in Bristol
County near the Rhode Island line. The beach is a long,
graceful curve, facing the Elizabeth Islands across
Buzzards Bay, and providing a scene of natural beauty.

Under the proposal considered by the Commission,
the State would acquire about 260 acres of land, upon
which are a number of buildings. The destruction
wrought by the hurricane of September 21 was especially
severe in Westport, and the assessed value of the property
has undoubtedly declined to a considerable extent as a
result. While the Commission feels a natural sympathy
toward the owners for their loss, it feels obligated to point
out that an unusually advantageous opportunity presents
itself for acquisition of the property at the present time.

The beach is sufficiently wide, and is covered with a
fine, white sand. Upland there are sand dunes and a
wooded area which would be used in part as a trailer
camp, in part for tenters and picnickers, and in part as a
wild-life preserve. There is access by road at both eastern
and western ends.

No other beach in the southeastern section of the
State is as suitable and available for development.

Near-by cities and towns within reach by automobile
contain a total of 322,316 inhabitants. As compiled by
the State Planning Board, they are as follows:
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In addition, the beach would attract visitors from

southeastern Plymouth County, and, to a lesser extent,
from as far away as Worcester. There would be many

visitors from northeastern Rhode Island, and undoubtedly
many tourists from other States during the summer
months.

At present, there is some private development at

the beach, which has brought as many as 40,000 persons
in a single day. The number of those who may use the
beach at the present time is kept down by the limited
space for parking and by other restrictions. It is esti-
mated by Conservation Commissioner Dean that the
capacity of the beach would be increased to 100,000
under the proposal.

Development of the beach, including necessary con-
struction of a bathhouse and a parking space, might
well be accomplished with the aid of Federal funds.

After an inspection of the beach, a study of the needs
of surrounding population centers, and a comparison
with the advantages of other proposed beaches, the
Commission was convinced that Horseneck Beach should
be acquired by the Commonwealth.
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The Commission accordingly recommends that an
appropriation be made this year for the acquisition of
Horseneck Beach, and that the amount of the appropria-
tion be determined by the Commissioner of Conservation
after further consultation with the present owners. The
Commission recommends that a moderate fee, to be
determined by the Commissioner of Conservation, be
charged for the use of the beach, in order that it be
made self-sustaining. (See Appendix A.)

(h) Acquisition of Gooseberry Neck in Westport. —•

Adjoining Horseneck Beach is a small island known as
Gooseberry Neck, which is connected with the main-
land by a jetty. The Commission recommends that the
purchase of this property be given consideration in the
future as a picnic ground, a place to observe the ocean
Hew, and a wild-life preserve.

(c) Long-Range Plan for Acquisition of Beaches. —■

A long-range plan for the future acquisition of ocean
beaches is regarded by the Commission as imperative.
Transportation facilities will improve, and large areas
will be within reach of more and more people. There will,
therefore, be an increasing public demand for more beach
developments.

The Commission accordingly recommends that over a
period of years the State should acquire the following
property:

1. Halibut Point, in Rockport: This is not a beach,
but offers an opportunity to provide the North Shore with
a much-needed camp site for trailers and trippers and
for the establishment of a wild-life preserve in a place
of scenic beauty.

2. Duxbury Beach, in Duxbury; This beach will
eventually, in the opinion of the Commission, be the
site of a beach development similar to Jones Beach, on
Long Island, for the citizens of Greater Boston and
South Shore communities.

3. Wingaersheek Beach, in Gloucester.
4. Poponesset Beach, in Mashpee.
5. Sandy Neck Beach, in Barnstable.
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The Commission also recommends that the develop-
ment of Salisbury Beach be completed as soon as the
condition of the State’s finances will permit.

2. Development of Other Recreational Areas
There are many other phases of recreation which

the Commission believes should be developed by the
State. Most important of these, perhaps, is the need
for development of additional recreational areas in our
state forests, and the extension of existing areas. It is
important, however, that the wilderness character of our
forests be preserved so far as possible.

Many of the existing camp sites and other facilities
provided in the state forests by the Department have
already proved to be self-supporting or nearly so. There
is no reason to believe that the same conditions would
not prevail with additions and expansions. The Com-
mission strongly recommends that adequate appropria-
tions be made for this purpose.

B. Establishment of a Department of Conserva-
tion and Recreation.

No governmental department can function properly
if it is not organized under an efficient plan, and if there
is a division of authority between its officials. In addi-
tion, the Commission feels that the title “Department
of Conservation” is not truly descriptive of the work
the present Department embraces, and that, in the
minds of many persons who are keenly interested in
recreation, it is not clear that the present Department has
as perhaps its principal function the State’s recreational
activities. The Commission believes that if the word
“Recreation” were added to the title, largely increased
numbers of our citizens would become interested in the
Department. With these features in mind, and the
possibilities of a benefit to all the inhabitants of the
Commonwealth, the Commission recommends the estab-
lishment of a Department of Conservation and Recreation
to replace what is now known merely as the Department



No. 465.SENATE1939.] 15

of Conservation. The organization of the new Depart-
ment would be in accordance with the provisions of a
plan as set forth below.

The present Department has remained practically
unchanged since the reorganization of all state depart-
ments under Governor Calvin Coolidge in 1919. Since
that time there have been major changes in the conser-
vation needs of our population which in the opinion of the
Commission make imperative a modernization of the
Department.

The Commission recommends that the new Depart-
ment be headed by a single commissioner, to be advised
by an advisory board of five members. There would be
four divisions of the Department, as follows:

(a) The Division of Forestry.
(b) The Division of State Parks and Recreation.

The Division of Inland Fisheries and Game.
id) The Division of Marine Fisherk

The Commissioner.

The Commission strongly believes in the principle
that if one man is placed at the head of the Department
and given full responsibility, the Department will be run
more efficiently than if the executive authority should
be transferred to a commission of more than one mem-
ber. The Commission accordingly recommends that the
supervision and control of the Department be placed
under a Commissioner of Conservation and Recreation,
who shall be appointed by the Governor, with the advice
and consent of the Council, for a term of three years.
He would be qualified by training and experience to be
the administrative and executive head of the Depart-
ment, and would receive an annual salary of -$6,000.

An opportunity for possible friction in the Depart-
ment is furnished in the present set-up by the fact that
three important division heads the Director of Fisher-
ies and Game, the Supervisor of Marine Fisheries, and
the State Inspector of Fish, all of whom are appointed
by the Governor might not feel responsible to the
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Commissioner for their actions. The Commission rec-
ommends that the Commissioner be given the power
to appoint these three officials, as well as all other heads
of divisions. Power to remove division heads would
be held by the Commissioner.

The present Commissioner, in addition to his duties as
head of the Department, has been required to serve in
two additional capacities as State Forester and Director
of Parks. The Commission recommends that he no
longer be required to assume these additional respon-
sibilities.

The Commission could not help but be impressed by
the fact that not one single person who appeared before
it made any derogatory remarks in reference to the
present Commissioner of Conservation, and by the fact
that a great majority -were particularly complimentary
in reference to the zeal and energy with which he has
conducted the Department. It was also noted by the
Commission that the Commissioner has made a practice
of consulting with individual experts in the field on
important problems affecting conservation.

The Advisory Board.
In the present Department there is no official body

outside of the division heads in a position to advise the
Commissioner on the policies he shall pursue. The Com-
mission believes that there should be such a body, and
accordingly recommends establishment of an advisory
board of five members who would furnish the Commis-
sioner with suggestions and advice on the determination
of the long-range policy of the Department, in preparing
the budget and in formulating recommendations for
legislation, and who would submit an annual report to
the Legislature, dhe members would be appointed by
the Governor, with the advice and consent of the Council,
for terms of one, two, three, four and five years, respec-
tively, and thereaftei for terms of five years each. One
member would be experienced in forestry and the lumber
industry; one experienced in tourist or recreational
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activities or in park planning; one in fish and game

activities; one experienced in agriculture and acquainted
with the landowner’s point of view; and one a practical
business man informed on the conservation of natural
resources.

The advisory board would meet quarterly at the offices
of the Department, or at such other place or places as
they might determine. They would be empowered to
meet at such other time as they might determine, and
would meet at the written request of three members or of
the Commissioner. They would annually elect a chair-
man and a secretary.

The members of the board would receive no salary,
but each would be allowed traveling expenses up to $5OO
a vear.

The Division ofForestry.
This Division would be in charge of a Director of

Forestry, who would be qualified by training and experi-
ence in forest work, and would receive an annual salary
of $5,000. He would have charge of the maintenance
and development of the state forests and would also have
charge of the forest pest control operations and the state
nurseries.

The work of the Director would become more im-
portant when money is provided for the extension of the
state forests by 500,000 acres, as authorized by the Legis-
lature. In addition to the present considerations of pro-
tecting watersheds and for growing new timber, future
policy must include necessary services to local com-
munities, the management of wild life, and the creation
of recreational facilities in these areas.

Under the Director there would be a qualified research
forester, and four district foresters who would be re-
quired to have practical experience and would be selected
after competitive civil service examinations.

The Director would advise woodland owners when
requested, provide market information, assist in co-
operative plans of management, and make public the
results of research in management on privately and
publicly owned woodland.
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The Division of State Parks and Recreation.
There will be new and important duties of administra-

tion over parks and beaches as they are acquired by the
State over a period of years. A Division of Parks was
created in 1931, but in 1933 the position ceased to exist
and the duties of the office have since been taken over
by the Commissioner. There are now nine so-called
public forest reservations or parks, mostly in the central
and western parts of the State, administered by boards
of commissioners or by county commissioners. In
addition, there are four more recently acquired state
parks of which the most important is the Salisbury Beach
Reservation. The Commission recommends a complete
co-ordination of all recreational activities on state-
owned land under a Director of State Parks and Recrea-
tion, who would receive an annual salary of $5,000.

The Division of Inland Fisheries and Game.
There would be a Director of this Division who would

have the same powers as the present Director, except
that he would no longer have authority over the Division
of Marine Fisheries. He would be appointed by the
Commissioner instead of by the Governor, and would
receive an annual salary of $5,000.

The Division of Marine Fisheries:
Too great emphasis cannot be placed upon the economic

importance of marine fisheries in the Commonwealth.
Thousands of our citizens earn their livelihood in the
fishing industry. The Commission believes that there
should be a separate Division of Marine Fisheries, under
a Director who would be appointed by the Commis-
sioner, instead of by the Governor, as is the Supervisor
of Marine Fisheries under the present law. The duties
of the Supervisor and also those of the present State
Inspector of Fish would be placed in the hands of the
Director of Marine Fisheries, who would receive a salary
of $5,000 a year.
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Other activities of the Department, such as fire preven-
tion, law enforcement and wild-life investigation, could
be assigned and extended under the various divisions.

Adoption of this plan would add a total of $20,518 to
the cost of maintaining salaries and expenses of the
Department. The gross increase would be $27,598,
from which should be deducted the sum of $7,080 which
would accrue as a saving from the merging of the positions
of Supervisor of Marine Fisheries and State Inspector of
Fish. The Commission believes that the additional cost
would be insignificant in view of the increased efficiency
of the Department and the additional service the Depart-
ment would render to the citizens of the Commonwealth.

Legislation effecting the above recommendations is
appended. (See Appendix B.)

C. Biological Surveys.

There is a vital need for a comprehensive and com-
petent study of the wild-life resources of our Common-
wealth and a research program to determine how best to
preserve and increase them. The Commission has come
to the belief that too great importance has been attached
to the propagation of fish and game, with not enough
attention to many other important factors essential to a
successful stocking program.

The State of New York established a bureau of biologi-
cal survey thirteen years ago under a chief aquatic biolo-
gist. By next year this bureau will have completed a
survey of the various waters in the entire State, which
has considered the suitability of the water as to its tem-
perature, the character of plant life, and other factors.
The survey has also taken into consideration what kinds
of fish are best suited for each of the different waters.
Similar surveys have been conducted by New Hampshire,
Maine and other States.

A comparable condition obtains in connection with
the stocking of game where in the past too much atten-
tion has been paid to the placing of a large number of
birds and animals in the covers, with insufficient knowl-
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edge of what conditions are necessary for the survival
of the different types of game.

A long-range survey of forest resources would provide
valuable data on a subject on which we have very little
information at the present time. Some of our forests
are not valuable for timber, but may be found to be
useful in protecting watersheds or wild life or as recrea-
tion areas. Such a survey should classify our forests
on the basis of their greatest use to the public, and should
include private forest lands.

A survey of soils and forest land and a study of the
possibility of developing wood-using industries would be
helpful to the landowner and to the State.

The facilities of Massachusetts State College, with
highly trained technical men and the necessary labora-
tory equipment, might well be called upon by the Depart-
ment for assistance in these surveys.

While no recommendation for legislation is made to
accomplish the above, the Commission earnestly believes
that money should be provided by the Legislature for an
adequate research program.

D. Restrictive Cutting of Timber

One of the greatest menaces to proper conservation
of our state forests has been the cutting of privately
owned timber, which in many cases is needed by the
community for watershed protection, for its wild-life
resources, for the prevention of soil erosion, or as a means
of holding back water in flood time. The Commission
believes that some legal restriction is necessary to pre-
vent the indiscriminate slashing of valuable timber, even
though it be located on private property.

Our greatest natural resource is our water supply.
Without water we could maintain no industry and no
agriculture. The health of our citizens depends upon an
adequate supply of water, and their safety upon a proper
control of water from the ravages of floods.

The Commission accordingly recommends that the
Department of Conservation be authorized to license the
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cutting of immature timber,—except for the securing of
additional land for agricultural purposes or the cutting
of stands or areas stocked with inferior trees, and except
for the cutting of less than two acres of land. The Com-
mission believes that such restriction is necessary in the
interests of the public health and the public safety.

Legislation to accomplish this end, and providing for
penalties and appeals, is appended. (See Appendix C.)

E. Additional Matters.
As stated above, the limited time available to the

Commission prevented a full consideration of all matters
before it. Matters which the Commission found itself
unable to consider included the following:

The bill (printed as Senate, No. 233) providing for the
licensing of fur buyers.

The bill providing for the acquisition and improvement
of certain properties in Dracut, as an addition to the
Lowell-Dracut State Forest (House, No. 889).

The bill providing for the establishment of the Mount
Holyoke State Forest (House, No. 1755).

The resolve providing for an investigation by the
Department of Conservation relative to the acquisition
by the Commonwealth of land near Trapp Pond in the
towns of Edgartown and Oak Bluffs for public beach
purposes (House, No. 1760).

Other subjects the Commission was unable to pursue
include the following:

Further development of recreational facilities, includ-
ing new forest lands and winter sports.

Stream pollution.
Further study of methods of preserving and increasing

wild-life resources.
Extension of public relations work of the Department

of Conservation.
A study of proposed changes in the fees for fishing

and hunting licenses.
A study of the present procedure relative to the build-

ing of fishways.
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The possibility of extending the Appalachian Trail
through Massachusetts.

The Commission feels that the above matters are
worthy of further consideration in the immediate future.
The Commission recommends, therefore, that its work
be continued during the next recess of the Legislature.

EDWIN L. OLANDER,
Chairmen

HARLAND BURKE,
Vice-Chairma

GEORGE WARD STETSON.
FRED A. BLAKE.
ARTHUR T. LYMAN.
LAWRENCE K. MILLER.
OWEN JOHNSON.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to the acquisition by the common-
wealth OF HORSENECK BEACH, SO CALLED, IN THE

TOWN OF WESTPORT, MASSACHUSETTS, FOR PUBLIC RES-

ERVATION PURPOSES

1 After an appropriation therefor has been made,
2 the commissioner of conservation, on behalf of the
3 commonwealth, may take by eminent domain, under
4 chapter eighty A of the General Laws, or acquire by
5 purchase or otherwise for public reservation purposes,
6 under the provisions of chapter one hundred and
7 thirty-two A of the General Laws, certain tracts or
8 parcels of land situate in the town of Westport,
9 Massachusetts, containing two hundred and sixty

10 acres, more or less, comprising the westerly portion
11 of the Horseneck Beach area and shown on plans on
12 file in the state department of conservation.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

PROPOSED LEGISLATION.
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13 The commissioner may expend for such acquisition
14 and for the erection of certain buildings and improve-
-15 ments which he may consider necessary or desirable
16 for the benefit of the public a sum not to exceed
17 dollars.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act changing the name op the department op

CONSERVATION, MAKING CERTAIN ADMINISTRATIVE

CHANGES WITHIN THE DEPARTMENT, CHANGING THE

TITLE OF THE COMMISSIONER OF CONSERVATION, AND
FURTHER REGULATING THE POWERS AND DUTIES OP

SAID DEPARTMENT.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The name of the department of con-
-2 servation is hereby changed to the department of
3 conservation and recreation.

1 Section 2. Section eight Aof chapter ten of the
2 General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the
4 word “conservation” in the ninth line the words;
5 and recreation, —so as to read as follows: Sec-
-6 tion BA. He shall receive from the United States all
7 sums of money payable to the commonwealth under
8 any act of congress, providing for co-operation in the
9 prevention of forest fires, by way of reimbursement

Appendix B.
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10 for sums expended by the commonwealth on account
11 of such prevention, or otherwise, and any sums allotted
12 to the commonwealth for the purpose of protecting,
13 preserving or developing its woodlands. The sums so
14 received shall be held as the Federal Forestry Fund
15 and be expended upon the order or approval of the
16 division of forestry of the department of conservation
17 and recreation without specific appropriation.

1 Section 3. Section sixteen of said chapter ten,
2 as so appearing, is hereby amended by inserting after

’ in the fourth line the words:
as to read as follows: Sec-
it, reinvest and hold in the
alth any money or securities,

3 the word ‘ ‘ conservation
4 and recreation, so
5 tion 16. He shall hive
6 name of the common we
7 or the proceeds thereof, received from the department
8 of education under section three of chapter sixty-nine,
9 or from the commissioner of conservation and recre-

-10 ation under section one hundred and fifteen of chapter
11 one hundred and thirty-one, under section two of
12 chapter one hundred and thirty-two or under section
13 one of chapter one hundred and thirty-two A, or from
14 the trustees of the state library under section thirty-
-15 seven A of chapter six, and shall disburse the income
16 or principal thereof on the order of the commissioner
17 of the department having charge of the work in aid
18 of which the gift or bequest was made, or on the order
19 of the trustees of the state library in case of gifts or
20 bequests for the use of the state library; provided,
21 that no disposition of either income or principal shall
22 be made which is inconsistent with the terms of the
23 trust on which the property is held. He shall be
24 responsible on his bond for the faithful management
25 of all such property.
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1 Section 4. Chapter twenty-one of the General
2 Laws is hereby amended by striking out section one,
3 as amended by section three of chapter three hundred
4 and forty of the acts of nineteen hundred and thirty-
-5 four, and inserting in place thereof the following;
6 Section 1 . There shall be a department of con-
7 servation and recreation, in this chapter called the
8 department, consisting of a division of forestry, a

9 division of state parks and recreation, a division of
10 inland fisheries and game and a division of marine
11 fisheries, each under the charge of a director. The
12 department shall be under the supervision and control
13 of a commissioner of conservation and recreation, in
14 this chapter called the commissioner. Any director
15 may be removed by the commissioner for cause after
16 a hearing, due notice whereof shall have been given.

1 Section 5. Said chapter twenty-one is hereby
2 further amended by striking out sections two and
3 three, as amended, and inserting in place thereof the
4 following:
5 Section 2. The commissioner shall be the execu-
-6 tive and administrative head of the department and
7 shall be qualified as such by training and experience.
8 He shall supervise the work of all the divisions, and
9 shall have charge of the administration and enforcement

10 of all laws which it is the duty of the department to
11 administer and enforce, and shall direct all inspec-
-12 tions and investigations. Upon the expiration of the
13 term of office of the commissioner, his successor shall
14 be appointed for three years by the governor, with
15 the advice and consent of the council. The commis-
-16 sioner shall receive such salary, not exceeding six
17 thousand dollars, as the governor and council deter-
-18 mine.
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1 Section 6. Said chapter twenty-one is hereby
2 further amended by inserting after section two, as
3 appearing in section two of this act, the two following
4 new sections, under the heading advisory board :

5 Section 2A. There shall be in the department a
6 board to be known as the advisory board, consisting
7 of five persons to be appointed by the governor, with
8 the advice and consent of the council, for terms of
9 five years each and until the qualification of their

10 respective successors; provided, that, in the original
11 appointments, one shall be appointed for the term of
12 one year, one for the term of two years, one for the
13 term of three years, one for the term of four years
14 and one for the term of five years. Of the members
15 of such board, one shall always be a person experi-
-16 enced in forestry and the lumber industry; one ex-
-17 perienced in tourist or recreational activities or in
18 park planning; one experienced in fish and game
19 activities; one experienced in agriculture and ac-
-20 quainted with the point of view of the landowner;
21 and one a practical business man informed on the
22 conservation of natural resources; and each person
23 appointed to the board in succession to any member
24 thereof shall have like qualifications as those of his
25 predecessor.
26 Section 28. The board shall meet quarterly, and
27 at such other times as it may determine, at the office
28 of the department or at such other place or places as
29 it may from time to time determine; and shall meet
30 at any time upon the written request of three mem-
-31 bers of the board or of the commissioner. It shall
32 annually elect from its membership a chairman and
33 a secretary, and shall annually make a report to the
34 general court. The members of the board shall
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35 receive no salary, but each member shall be allowed
36 traveling and other necessary expenses, not to exceed
37 five hundred dollars in any one year, in connection
38 with his official duties as such member.

1 Section 7. Said chapter twenty-one is hereby fur-
-2 ther amended by striking out section four, as so ap-
-3 pearing, and inserting in place thereof the following:—
4 Section 4- Upon the expiration of the term of office
5 of the director of the division of forestry, his successor
6 shall be appointed for three years by the commis-
-7 sioner. The director shall be known as the state
8 forester. He shall be qualified bjr training and expe-
-9 rience to perform the duties of his office, and shall

10 receive such salary, not exceeding five thousand dol-
-11 lars, as the governor and council determine.

1 Section 8. Section five of said chapter twenty-
-2 one, as so appearing, is hereby amended by inserting
3 after the word “assistants” in the third line the
4 following: —, including a research forester and four
5 district foresters, —so as to read as follows; Sec-
-6 lion 5. The director may, subject to the approval
7 of the commissioner, appoint and remove a state
8 fire warden and such experts, clerical and other assist-
-9 ants, including a research forester and four district

10 foresters, as the work of the division may require.
11 The director shall be allowed necessary traveling
12 expenses for himself and his employees incurred in
13 the discharge of duty.

1 Section 9. Said chapter twenty-one is hereby
2 further amended by striking out section six, and the
3 heading before said section, and inserting in place
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4 thereof, under the heading division of inland fish-

-5 fries and game, the following section:
6 Section 6. Upon the expiration of the term of office
7 of a director of the division of inland fisheries and
8 game, his successor shall be appointed for three years
9 by the commissioner. The director shall be qualified

10 by training and experience to perform the duties of
11 his office, and shall receive such salary, not exceeding
12 five thousand dollars, as the governor and council
13 determine. The director shall be allowed necessary
14 traveling expenses for himself and his employees
15 incurred in the discharge of duty.

1 Section 10. Said chapter twenty-one is hereby
2 further amended by striking out section seven, as most
3 recently amended by section one of chapter four
4 hundred and thirteen of the acts of nineteen hundred
5 and thirty-seven, and inserting in place thereof the
6 following:
7 Section 7. Except as provided in section eight, the
8 director may, subject to the approval of the commis-
-9 sioner, appoint and remove such experts, conservation

10 officers and clerical and other assistants as the work
11 of the division may require, and their compensation
12 shall be paid by the commonwealth. The director
13 may also, subject to like approval, appoint deputy
14 conservation officers, who shall serve without com-
-15 pensation.

1 Section 11. Section eight of said chapter twenty-
-2 one, as so appearing, is hereby repealed.

1 Section 12. Section eight A of said chapter
2 twenty-one, as amended by section four of chapter
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3 three hundred and twenty-nine of the acts of nineteen
4 hundred and thirty-three, is hereby repealed.

1 Section 13. Said chapter twenty-one is hereby
2 further amended by striking out section eleven, as
3 amended by section two of chapter seventy-five of
4 the acts of nineteen hundred and thirty-three, and the
5 heading preceding said section eleven, and inserting
6 in place thereof, under the heading division of state

7 parks and recreation, the following new section:
8 Section 11. The division of state parks and rec-
-9 reation shall be under the supervision and control of

10 a director, to be called the director of the division of
11 state parks and recreation, who shall be appointed
12 for three years by the commissioner. The director
13 shall be Qualified by training and experience to per-
il form the duties of his office, and shall receive such
15 salary, not exceeding five thousand dollars, as the
16 governor and council determine. The director shall
17 act for the commonwealth in the care and manage-
-18 ment of parks and reservations owned by the com-
-19 monwealth outside of the metropolitan parks district
20 for purposes of recreation and conservation, and shall
21 perform such other similar duties as may be imposed
22 upon him by the commissioner.

1 Section 14. Said chapter twenty-one is hereby
2 further amended by striking out section twelve, as
3 amended by section three of said chapter seventy-
-4 five, and inserting in place thereof the following;
5 Section 12. The director, subject to the approval
6 of the commissioner, may appoint and remove such
7 experts and clerical and other assistants as the work
Bof the division may require. He shall be allowed
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9 necessary traveling expenses for himself and his em-
it) ployees incurred in the discharge of the functions of
11 said division.

1 Section 15. Said chapter twenty-one is hereby
2 further amended by inserting at the end, under the
3 heading division of marine fisheries, the following
4 new section;
5 Section 13. The division of marine fisheries shall
6 be under the supervision and control of a director, to
7 be called the director of the division of marine fish-
-8 eries, who shall be appointed for three years by the
9 commissioner. The director shall be qualified by

10 training and experience to perform the duties of his
11 office, and shall receive such salary, not exceeding
12 five thousand dollars, as the governor and council
13 determine. Said director shall have all of the powers
14 and perform all of the duties heretofore had and exer-
-15 cised by the state supervisor of marine fisheries and,
16 in addition, shall have charge of the enforcement of
17 chapter one hundred and thirty and of all other pro-
-18 visions of law relative to marine fish and fisheries,
19 including shellfish, and, subject to the approval of
20 the commissioner, may appoint and remove coastal
21 wardens, deputy coastal wardens and fish inspectors
22 and such experts and clerical and other assistants as
23 the work of the division may require. The compen-
-24 sation of coastal wardens so appointed shall be paid
25 by the commonwealth, and deputy coastal wardens
26 so appointed shall serve without compensation. The
27 director shall be allowed necessary traveling expenses
28 for himself and his employees incurred in the discharge
29 of the functions of said division.
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1 Section 15A. Section six of chapter twenty-nine
2 of the General Laws, as most recently amended by
3 chapter four hundred and twenty-six of the acts
4 of nineteen hundred and thirty-seven, is hereby fur-
-5 ther amended by striking out the fifth sentence and
6 inserting in place thereof the following:
7 The budget shall include a sum, equal at least to
8 the total amount received by the division of inland
9 fisheries and game of the department of conservation

10 and recreation during the preceding fiscal year of the
11 commonwealth from license and other fees and fines
12 under the laws relating to inland fisheries and game,
13 and also a sum equal to one half of the amount neces-
-14 sary for payment for personal services and other
15 expenses for or on account of the enforcement of
16 said laws; and said sums shall be appropriated for
17 the general purposes of said division of inland fisheries
18 and game, not including any services or expenses in
19 any way relating to marine fisheries.

1 Section 16. Clause forty-one of section five of
2 chapter forty of the General Laws, as inserted by
3 chapter one hundred and forty-two of the acts of
4 nineteen hundred and thirty-eight, is hereby amended
5 by striking out the last sentence and inserting in place
6 thereof the following:
7 The stocking of waters with fish and the liberation
8 of game hereunder shall be subject to the written
9 approval of the director of the division of inland

10 fisheries and game of the department of conservation
11 and recreation.

1 Section 17. Section fifteen of chapter forty-eight
2 of the General Laws, as most recently amended by
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3 section eight of chapter one hundred and eighty of
4 the acts of nineteen hundred and thirty-two, is hereby
5 further amended by inserting before the word “fish-
-6 cries’ ’ in the sixth line the word: inland, —so as
7to read as follows: Section 15. The forester, the
8 state fire warden or any duly authorized assistant,
9 the forest warden in a town or the official performing

10 the duties of a forest warden in a city, or any duly
11 appointed deputy forest warden, the director of the
12 division of inland fisheries and game, a fish and game
13 warden or a deputy fish and game warden may arrest
14 without warrant any person found in the act of set-
-15 ting, maintaining or increasing a fire in violation of
16 section thirteen. They shall take precautions to pre-
-17 vent the progress of forest fires, or the improper
18 kindling thereof, and upon the discovery of any such
19 fire shall immediately require the necessary assistance
20 in accordance with section ten, the provisions of
21 which and of sections eleven and twelve are hereby
22 made applicable in such case, and shall notify the
23 local forest warden.

1 Section 18. Chapter ninety-four of the General
2 Laws is hereby amended by striking out section eighty-
-3 one, as most recently amended by section eleven of
4 chapter three hundred and twenty-nine of the acts of
5 nineteen hundred and thirty-three, and inserting in
6 place thereof the following:
7 Section 81. The director of the division of marine
8 fisheries or fish inspectors shall enforce sections
9 seventy-four to eighty-three, inclusive, and section

10 eighty-eight A, and may inspect all fish offered or
11 exposed for sale or kept with intent to sell, and for
12 such purpose may enter any place where fish is stored,
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13 kept, offered or exposed for sale. If on inspection it is

14 found that such fish is tainted, diseased, corrupted,
15 decayed, unwholesome or unfit for food from any
16 cause, the director or fish inspectors shall seize and

17 cause the same to be destroyed forthwith or disposed

18 of otherwise than for food. All money received by the

19 director or fish inspectors for fish disposed of as afore-
-20 said, after deducting the expense of said seizure and
21 disposal, shall be paid to the owner of such fish. The

22 director of the division of marine fisheries of the
23 department of conservation and recreation shall from

24 time to time make rules and regulations necessary for
25 the enforcement of sections seventy-four to eighty-
-26 three, inclusive, and section eighty-eight A.

1 Section 19. Section eighty-two of said chapter
2 ninety-four, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out, in the seventh line,
4 the words “state inspector of fish” and inserting in
5 place thereof the words: director of the division of
6 marine fisheries, —so as to read as follows: Sec-
-7 lion 82. Whoever, himself or by his agent, sells, or

8 offers or exposes for sale, or keeps with intent to
9 sell or offer or expose for sale, for food purposes fish

10 which is tainted, diseased, corrupted, decayed, un-
-11 wholesome or unfit for food from any cause, or who-
-12 ever violates any provision of sections seventy-four to
13 eighty, inclusive, or of any rule or regulation made
14 under section eighty-one, or prevents, obstructs or
15 interferes with the director of the division of marine
16 fisheries or any of his inspectors in the performance of
17 his duties under said sections, or hinders, obstructs or
18 interferes with any inspection or examination by him,
19 or secretes or removes any fish for the purpose of
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20 preventing the inspection or examination of the same
21 under the preceding section, shall be punished by a
22 fine of not more than five hundred dollars or by im-
-23 prisonment for not more than six months, or both.

1 Section 20. Section one hundred and seventy-
-2 four A of chapter one hundred and eleven of the
3 General Laws, as appearing in the Tercentenary
4 Edition, is hereby amended by inserting before the
5 word “fisheries” in the fifteenth line the word:
6 inland, and by inserting after the word “con-
-7 servation” in the sixteenth line the words: and
8 recreation, so as to read as follows: Section 174A.
9 In order to preserve the purity and prevent the pollu-

-10 tion of the waters of any reservoir, pond, stream or
11 standpipe used for domestic water supply by the
12 metropolitan water district or by a town, water supply
13 or fire and water district, public institution or water
14 company, the public board or commission, or the
15 governing board in case of a water company, having
16 control of such waters may authorize one or more of
17 its employees, so far as permissible under federal law,
18 to take such reasonable means and use such appliances
19 and weapons as, in the judgment of such public board
20 or commission, or governing board, as the case may
21 be, will prevent the defilement of said waters by gulls
22 or terns, any provision of chapter one hundred and
23 thirty-one to the contrary notwithstanding. Every
24 such public board or commission and governing board
25 shall keep an accurate account of all birds killed by
26 its employees under authority of this section and sub-
-27 mit such account to the director of the division of
28 inland fisheries and game of the department of con-
-29 servation and recreation at such times and covering
30 such periods as he may prescribe.
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1 Section 21. Section one of chapter one hundred
2 and twenty-nine A of the General Laws, as appearing
3 in section one of chapter three hundred and twenty-
-4 nine of the acts of nineteen hundred and thirty-three,
5 is hereby further amended by striking out the defi-
-6 nitions of “commissioner”, “department”, “direc-
-7 tor”, “division” and “supervisor” and inserting in
8 place thereof the following:
9 “Commissioner”, the commissioner of conservation

10 and recreation.
11 “Department”, the department of conservation
12 and recreation.
13 “Director”, the director of the division of inland
14 fisheries and game wherever the context relates to the
15 division of inland fisheries and game, and the director
16 of division of marine fisheries wherever the context
17 relates to the division of marine fisheries.
18 “Division”, the division of inland fisheries and game
19 wherever the context relates to inland fisheries and
20 game, and the division of marine fisheries wherever
21 the context relates to marine fisheries.

1 Section 22. Section two of said chapter one
2 hundred and twenty-nine A, as appearing in section
3 one of said chapter three hundred and twenty-nine,
4 is hereby amended by striking out, in the first and
5 second lines, the words “or supervisor”, so as to
6 read as follows: Section 2. Licenses or permits
7 issued by the director under chapter one hundred and
8 thirty or chapter one hundred and thirty-one may be
9 suspended or revoked for cause by the officer issuing
10 them.

1 Section 23. Section five of said chapter one hun-
-2 dred and twenty-nine A, as so appearing, is hereby
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3 amended by striking out, in the first line, the words
4 “the supervisor”, so as to read as follows:
5 Section 5. The director and the clerk of every
6 town shall make a record, in books kept therefor, of
7 all licenses issued by them, respectively, and shall
8 date each license as of the date of issue; and no other
9 date shall be placed on such license. Such books shall

10 be supplied by the division, shall be the property of
11 the commonwealth, shall be open to public inspection
12 during the usual office hours of the town clerk, the
13 director or the supervisor, as the case may be, and shall
14 be subject at all times to audit and inspection by the
15 director, by the state auditor or by the comptroller
16 or by their respective agents. Every town clerk shall,
17 on the first Monday of every month, pay to the divi-
-18 sion all moneys received by him for licenses issued
19 during the month preceding, except the fees retained
20 under section three. All such remittances shall be
21 by check, United States post office money order,
22 express money order, or in lawful money of the United
23 States. Every town clerk shall, within thirty days
24 next succeeding January first in each year, return to
25 the division all license books received during the year
26 preceding, including all stubs and void and unused
27 licenses. Any town clerk violating any provision of
28 this section shall be punished by a fine of not less than
29 fifty nor more than five hundred dollars, or by im-
-30 prisonment for not less than one month nor more
31 than one year, or both.

1 Section 24. Said chapter one hundred and twenty-
-2 nine A, as so appearing, is hereby further amended by
3 striking out in the heading preceding section seven
4 the word “Supervisor,”.
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1 Section 1 25. Section seven of said chapter one

2 hundred and twenty-nine A, as so appearing, is
3 hereby amended by striking out, in the first line, the
4 word “supervisor,”, —so as to read as follows:
5 Section 7. The director, wardens, deputies and mem-

-6 bers of the state police shall enforce the laws relating
7 to fish, birds and mammals. Each warden, when on
8 duty, shall wear and display a metallic badge bearing
9 the seal of the commonwealth and the words “fish

10 and game warden” or “coastal warden”, as the case
11 may be, and each deputy, when on duty, shall wear
12 and display a metallic badge bearing the seal of the
13 commonwealth and the words “deputy fish and game
14 warden” or “deputy coastal warden”, as the case
15 may be, together with a number to be assigned by
16 the director. The director, with the approval of the
17 governor, may in writing authorize any warden to
18 have in his possession and carry a revolver, club, billy,
19 handcuffs, twisters, or any other weapon or article
20 required in the performance of his official duty.

1 Section 26. Section nine of said chapter one hun-
-2 dred and twenty-nine A, as so appearing, is hereby
3 amended by striking out, in the first line, the word
4 “supervisor,”, —so as to read as follows: Sec-
-5 tion 9. The director, wardens and deputies may, in
6 the performance of their duties, enter upon and pass
7 through or over private lands, whether or not covered
8 by water.

1 Section 27. Section ten of said chapter one hun-
-2 dred and twenty-nine A, as so appearing, is hereby
3 amended by striking out, in the first line, the word
4 “supervisor,”, so as to read as follows; Section 10.
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5 The director, wardens and deputies shall have and
6 exercise throughout the commonwealth, for the en-
-7 forcement of the laws relating to fish, birds and
8 mammals, including dogs, all the powers of con-
9 stables, except the service of civil process, of shellfish

10 constables and of police officers

1 Section 28. Section eleven of said chapter one
2 hundred and twenty-nine A, as so appearing, is hereby
3 amended by striking out, in the first line, the word

to read as follows: Sec-
wardens and deputies, mem-
and all other officers qualified

4 “supervisor,”, —so a:
5 tio?i 11. The director,
6 bers of the state police
7 to serve criminal procet may arrest without a warrant
8 any person found violating any provision of this
9 chapter or chapter one hundred and thirty or chapter

10 one hundred and thirty-one, or of any ordinance, rale
11 or regulation made under authority thereof, and
12 detain him until a warrant for his arrest for such
13 violation is procured or is refused; and may seize
14 any boat, vessel, motor vehicle, as defined in section
15 one of chapter ninety, or other vehicle and its tackle,
16 apparel, furniture and implements and any other
17 personal property, used in such violation, and any
18 fish illegally taken or held, which shall be forfeited.

1 Section 29. Section thirteen of said chapter one
2 hundred and twenty-nine A, as so appearing, is hereb,
3 amended by striking out, in the first line, the word
4 “supervisor,”, —so as to read as follows: Sec-
5 tion 13. The director, any warden or deputy o
6 any member of the state police to whom a warrant
7 issued under the preceding section is committed shall
8 search the place described in the warrant and seize the
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9 fish, birds or mammals therein described, and such
10 fish, birds or mammals, if unlawfully taken or held,
11 shall be forfeited; provided, that this and the fol-
-12 lowing section shall not apply to fish, birds or mam-

-13 mals passing through the commonwealth under au-
-14 thority of the laws of the United States. Fish, birds
15 or mammals so seized may be libelled under chapter
16 two hundred and fifty-seven, or, at the discretion of
17 the officer, be sold at private sale or by public auction,
18 and the net proceeds of such sale may be so libelled,
19 in the same manner and with the same effect as if
20 such proceeds were the property itself, unless the
21 person named in the warrant or some person in his
22 behalf shall before the commencement of such libel
23 or sale request that the fish, birds or mammals be
24 preserved until final action is had thereon.

1 Section 30. Section fourteen of said chapter one
2 hundred and twenty-nine A, as so appearing, is hereby
3 amended by striking out, in the first line, the word
4 “supervisor,”, —so as to read as follows: Sec-
-5 tion 14. The director, a warden or deputy, or any
6 member of the state police may request any person
7 whom he reasonably believes to be engaged in un-
-8 lawfully hunting, fishing, trapping or to be unlawfully
9 in possession of fish, birds or mammals, or to be in

10 possession of fish, birds or mammals unlawfully taken,
11 to forthwith display for inspection all fish, birds and
12 mammals then in his possession, and may arrest
13 without a warrant a person refusing or failing to
14 comply with such request.

1 Section 31. Said chapter one hundred and twenty-
-2 nine A is hereby amended by striking out section
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3 seventeen, as so appearing, and inserting in place
4 thereof the following;
5 Section 17. The director, or his agent when so
6 authorized by him, may take fish, birds or mammals
7 at any time or in any manner for purposes connected
8 with propagation or scientific observation.

1 Section 31A. Section twenty-one of said chapter
2 one hundred and twenty-nine A, as so appearing, is
3 hereby amended by striking out in the third, eleventh
4 and thirty-second lines, respectively, the word “super-
-5 visor” and inserting in place thereof, in each instance,
6 the word: director, —so as to read as follows:
7 Section 21. If the director determines that the fish-
-8 eries of any inland waters of the commonwealth, or
9 if the commissioner and director determine that any

10 marine fisheries of the commonwealth, are of sufficient
11 value to warrant the prohibition or regulation of the
12 discharge or escape of sawdust, shavings, garbage,
13 ashes, acids, oil, sewage, dyestuffs, or other waste
14 material from any sawmill, manufacturing or mechani-
-15 cal plant, or dwelling house, stable or other building,
16 which may, directly or indirectly, materially injure
17 such fisheries, said director or commissioner and
18 director as the case may be, shall by a written order
19 sent by mail to or served upon the owner or tenant
20 thereof prohibit or regulate the discharge or escape
21 therefrom of any or all such injurious substances into
22 such inland or coastal waters, as the case may be.
23 Such order shall take effect in ten days after its date
24 and may be revoked or modified by the officer or
25 officers making it at any time. Before any such order
26 is made such officer or officers shall, after reasonable
27 notice to all parties in interest, give a public hearing
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28 in the county where the sawmill, manufacturing or
29 mechanical plant, dwelling house, stable or other
30 building to be affected by the order is located, at
31 which hearing any person shall be heard. Upon peti-
-32 tion of any party aggrieved by such order, filed within
33 six months after its date, the superior court may, in
34 equity, after such notice as it deems sufficient, hear
35 all interested parties, and annul, alter or affirm the
36 order. If such petition is filed by the party aggrieved
37 within ten days after the date of said order, said order
38 shall not take effect, unless such petition shall be dis-
-39 missed, until altered or affirmed as aforesaid. Who-
-40 ever, in violation of any order of the director, or of
41 the commissioner and director of which he has had
42 due notice hereunder and which has taken effect, or
43 in violation of any order of said court made hereunder,
44 discharges from such plant or building under his con-
-45 trol any of the aforesaid materials, the discharge of
46 which therefrom is forbidden by such order, or suffers
47 or permits the same to be discharged or to escape from
48 such plant or building, into any inland or coastal
49 waters of the commonwealth, shall be punished by a
50 fine of not less than fifty nor more than two hundred
51 dollars.

1 Section 32. Section twr enty-nine of said chapter
2 one hundred and twenty-nine A, as so appearing, is
3 hereby amended by striking out, in the third line, the
4 word “supervisor” and inserting in place thereof the
Sword; director, —so as to read as follows:
6 Section 29. Upon the application of any party in
7 interest, of the aldermen of a city, of the selectmen of
8 a town or of the director, the department of public
9 works may from time to time, for the purposes of
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10 this chapter and said chapters one hundred and
11 thirty and one hundred and thirty-one, arbitrarily
12 fix and define the tidal bounds and mouths of streams
13 and ordinary or mean high water mark and mean and
14 extreme low water marks, and alter or amend the
15 same, and thereupon said department shall file a plan,
16 showing the location of the same, with the registry
17 of deeds for the county or registry district, and with
18 the clerk of the city or town, in which the land lies.

1 Section 33. Section twenty-three Aof said chapter
2 one hundred and twenty-nine A, as so appearing, is
3 hereby amended by striking out, in the first line, the
4 word “supervisor,”, —so as to read as follows:
5 Section 23A. The director, wardens, deputies and
6 members of the state police may seize and remove,
7 summarily if need be, at the expense of the owner
8 using and maintaining the same, all illegal obstruc-
-9 tions, except dams, mills or machinery, to the passage

10 of salt water fish coming into fresh water to spawn.
11 The director may examine all dams or obstructions
12 upon brooks, rivers and streams where the law re-
-13 quires fish ways to be maintained, or where in his
14 judgment fish ways are needed, and he shall determine
15 whether the fish ways, if any, are suitable and suf-
-16 ficient for the passage of such fish in such brooks,
17 rivers and streams or whether a fish way is needed
18 for the passage of such fish over such dam or obstruc-
-19 tion; and shall prescribe by written order what
20 changes or repairs, if any, shall be made therein, and
21 where, how and when a new fish way shall be built,
22 and at what times the same shall be kept open, and
23 shall serve a copy of such order upon the owner of
24 the dam or obstruction. A certificate of the director
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25 that service has been so made shall be sufficient proof
26 thereof. The supreme judicial or superior court shall,
27 on petition of the director, have jurisdiction in equity
28 or otherwise to enforce any such order and to restrain
29 any violation thereof.

1 Section 34. Section two of chapter one hundred
2 and thirty of the General Laws, as appearing in sec-
-3 tion two of chapter three hundred and twenty-nine
4 of the acts of nineteen hundred and thirty-three, is
5 hereby amended by striking out, in the first line, the
6 word “supervisor,”, —so as to read as follows:
7 Section 2. The director, any coastal warden or
8 deputy, or any shellfish constable may, without a
9 warrant, search any boat, vessel, car, motor vehicle

10 as defined in section one of chapter ninety, or other
11 vehicle in which he has reasonable cause to believe
12 and does believe that fish frequenting the coastal
13 waters taken, held, kept, possessed, transported or
14 held for transportation or sale in violation of law may
15 be found, and seize any such fish there found, and
16 seize and confiscate the said vehicle and all devices
17 employed in committing the illegal act or acts and
18 hold the same for forfeiture according to law. Any
19 fish so seized may be libelled, or sold and the net
20 proceeds libelled, in accordance with section thirty-
-21 two of chapter one hundred and twenty-nine A.

1 Section 35. Section three of said chapter one
2 hundred and thirty, as so appearing, is hereby amended
3 by striking out in the first, fourth, tenth and sixteenth
4 lines, respectively, the word “supervisor” and in-
-5 serting in place thereof, in each instance, the word: —•

6 director, —soas to read as follows: Section 3. The
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7 director shall devise a system of statistical information
8 useful to the marine fish industries of the common-

-9 wealth and shall compile information obtained there-
to under. Upon the request of the director the commis-
-11 sioner may require for such purposes the attendance
12 of witnesses and the production of books and docu-
-13 ments, and the commissioner may examine witnesses
14 on oath; and such witnesses shall be examined in
15 the same manner and paid the same fees as in civil
16 actions in the superior court. The director shall pre-
-17 pare from time to time and distribute bulletins and
18 reports embodying statistical and other information
19 relative to marine fisheries and the state secretary
20 shall cause to be printed for distribution to such
21 industries such numbers of such bulletins and reports
22 as the commission on administration and finance may
23 approve. The director may also conduct certain
24 biological research for the purpose of conserving and
25 increasing the supply of fish in the coastal waters.
26 He shall also assist and co-operate with local au-
-27 thorities in the promulgation of rules and regulations
28 for the purpose of better control and conservation of
29 such fish.

1 Section 36. Section three Aof said chapter one
2 hundred and thirty, inserted by chapter three hun-
-3 died and twenty-four of the acts of nineteen hundred
4 and thirty-five, is hereby amended by striking out,
5 in the first, seventh, nineteenth and twentieth lines,
6 respectively, the word “supervisor” and inserting in
7 place thereof, in each instance, the word: director,
8 —so as to read as follows: Section 3A. The di-
-9 rector shall assist and co-operate with coastal cities

10 and towns for the purpose of increasing the supply of
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11 shellfish and exterminating the enemies thereof within
12 their borders, and for this purpose may expend such
13 sums as may be appropriated therefor. The expendi-
-14 ture of any funds so appropriated shall be appor-
-15 tioned by the director among said coastal cities and
16 towns in such amounts as will, in his opinion, effect
17 the greatest amount of relief and assistance to the
18 shellfish industry; provided, that no money shall be
19 expended hereunder in any such city or town for the
20 purpose of such relief or assistance unless such city
21 or town, within one year prior to the date of such
22 expenditure, shall have appropriated and spent an
23 amount equal to at least one fourth of the total cost
24 of such work. The work of increasing the supply of
25 shellfish and exterminating the enemies thereof in
26 coastal cities and towns aided hereunder shall be done
27 and expenditures therefor shall be made in such man-
-28 ner as the director may determine and in accordance
29 with rules and regulations which the director shall
30 make with respect thereto, which rules and regula-
-31 tions he is hereby authorized to make and enforce.

1 Section 37. Section fix eof said chapter one hun-
-2 dred and thirty, as so appearing, is hereby amended
3 by striking out, in the sixth line, the word “super-
-4 visor” and inserting in place thereof the word:
5 director, —so as to read as follows: Sections.
6 The entrance or discharge into or on any of the tidal
7 waters or flats of the commonwealth, or the tribu-
-8 taries of such waters, of sewage or any other substance
9 which might be injurious to the public health or

10 might tend to contaminate any shellfish areas or
11 shellfish therein, which may lie determined by the
12 director and the commissioner of public health to be
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13 of commercial value, where no such entrance or dis-
-14 charge existed on July first, nineteen hundred and
15 thirty-three, is hereby prohibited; provided, that this
16 section shall not be deemed to interfere with the exer-
-17 cise of any right of drainage existing on said date, or
18 with any drainage thereafter approved by the depart-
-19 ment of public health.

1 Section 38. Section five Aof said chapter one
2 hundred and thirty, as so appearing, is hereby amended
3 by inserting after the word “conservation” in the
4 seventh line the words: and recreation, so as to
5 read as follows: Section SA . The supreme judicial
6 court or any justice thereof, and the superior court
7 or any justice thereof, shall have jurisdiction in equity
Bto enforce the preceding section. Proceedings to
9 enforce the same may be instituted and prosecuted

10 by the attorney general at the request of the com-
-11 missioner of public health or of the commissioner of
12 conservation and recreation.

1 Section 39. Section six Bof said chapter one
2 hundred and thirty, inserted by section one of chap-
-3 ter one hundred and fifteen of the acts of nineteen
4 hundred and thirty-four, is hereby amended by strik-
-5 ing out, in the third and eighth lines, respectively,
6 the word “supervisor” and inserting in place thereof,
7 in each instance, the word: director, —so as to
8 read as fellows: Section 68. On the first Monday
9 of each month, the clerk of each city or town border-

-10 ing on the coastal waters shall file with the director
1 a certified cop; les and regulations relating to

12 fish which have been made during the preceding month
13 by the aldermen or selectmen under authoritv of any
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14 general or special law relating to marine fisheries, and
15 said clerk shall also upon request not if}' the director
16 in writing of all licenses or permits issued by him
17 during such month under authority thereof.

1 Section 40. Section nineteen of said chapter one
2 hundred and thirty, as appearing in section two of
3 said chapter three hundred and twenty-nine, is hereby
4 amended by striking out, in the first line, the word
5 “supervisor,”, —so as to read as follows: Sec-
-6 tion 19. The director, any coastal warden or deputy,
7 any member of the state police, any sheriff, deputy
8 sheriff, or any police officer or constable within his
9 jurisdiction, may search for and seize, without a

10 warrant, any smelt which he has reason to suspect
11 were taken contrary to any provision of section six-
-12 teen, and the net, seine, trap or other device, and the
13 vessel, boat, vehicle, craft, and its tackle, apparel,
14 furniture and implements, or other apparatus used in
15 connection with such receiving, buying, transporting
16 or other violation of said section, and the cask, barrel
17 or other vessel or wrapper containing said smelts,
18 which property shall be forfeited.

1 Section 41. Section twenty-four of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out in the sixth, seventeenth and
4 twenty-third lines, respectively, the word “supervi-
-5 sor” and inserting in place thereof the word: direc-
-6 tor, —soas to read as follows: Section 2J+. The
7 owner of every pound net, weir, fyke net or similar
8 contrivance, fishing pier, seine, drag or gill net, lobster
9 pot or trap used in any of the coastal waters for fish-

-10 ing purposes, and every licensee under section thirty-
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11 three, shall annually, on or before October twentieth,
12 make a written report, on oath, to the director, of the
13 number of pounds and the value of each kind of
14 edible fish, other than lobsters, caught by his pound
15 net, weir, fyke net or similar contrivance, pier, seine,
16 drag or gill net, and the number and value of lobsters
17 taken by him in pots or traps, or the number and value
18 of lobsters and crabs, or crabs, caught or taken by
19 him from certain waters, as the case may be, during
20 the year last preceding the date of said report, and
21 the number and value of the devices, if any, used in
22 such catching or taking, and the number of persons,
23 if any, employed therein; and for such purpose the
24 director shall annually, on or before March fifteenth,
25 provide him, upon his application, with suitable blank
26 forms for such reports, so arranged that each month’s
27 catch may be separately recorded thereon; and, in
28 filling out such reports, such owner shall give the
29 results of each month’s fishing, so far as practicable.
30 Such owner shall apply to the director for such blank
31 forms. The owner of any cars or other contrivances
32 used for keeping lobsters shall have his name and
33 residence legibly marked thereon. Any licensee under
34 said section thirty-three refusing, or knowingly or
35 wilfully neglecting, to make the report required hereby
36 shall not receive a new license until such report is
37 made. Whoever knowingly and wilfully violates any
38 provision of this section shall be punished by a fine
39 of not less than ten nor more than one hundred dollars.

1 Section 42. Section twenty-six of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the first, tenth and
4 eleventh lines, respectively, the word “supervisor”
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5 and inserting in place thereof, in each instance, the
6 word: director, —soas to read as follows:- Sec-
-7 lion 26. The director shall, except as hereinafter
8 provided, purchase to the extent of the money pro-

-9 vided therefor, and at a rate not above the wholesale
10 market price of other lobsters, lobsters with eggs
11 attached taken along the shores of the commonwealth.
12 Whoever takes or handles any such lobsters with eggs

13 attached which are not marked as hereinafter pro-
-14 vided may safely store the same in lobster cars or

15 sections of cars used for such purpose only, and shall
16 keep them separate from other lobsters until such
17 time as the director or his agents gather and pay for
18 the same. The director or his agents shall mark each
19 lobster purchased hereunder by punching a hole in
20 any except the middle flipper of its tail, and shall
21 liberate said lobster in the vicinity of the place of
22 purchase. The commissioner in his annual budget
23 estimates, filed pursuant to section three of chapter
24 twenty-nine, shall include a statement of appropriation
25 or appropriations recommended by him for the purpose
26 of carrying out the provisions of this section.

1 Section 43. Section twenty-nine of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out in the tenth, twenty-second,
4 twenty-fifth, thirtieth and thirty-first lines, respec-
-5 tively, the word “supervisor” and inserting in place
6 thereof, in each instance, the word: director,
7 and by striking out, in the twenty-seventh line, the
8 word “supervisor,”, —so as to read as follows
9 Section 29. No person shall buy, sell, expose for sale,

10 give away, deliver, transport, ship, carry or have in
11 his possession any lobster meat after the same has
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12 been taken from the shell, except as hereinafter pro-

-13 vided. The foregoing shall not apply to lobster meat
14 in the possession of a common carrier for transporta-
-15 tion and which is marked as provided in section
16 thirty-seven, or of which it has no notice; nor to
17 canned lobster meat from lobsters of the length re-

-18 quired by section thirty-one, when certified to the
19 satisfaction of the director to be such, and when
20 certified, to the satisfaction of the department of
21 public health, by the board of health of the city or
22 town where canned, to have been in suitable condi-
-23 tion for human consumption when canned, and to
24 have been canned under healthful conditions, and
25 so as to insure the continuance, until use, of such
26 condition; nor to such meat sold for food by a licensed
27 victualler; nor to such meat removed from the shell
28 on the premises where it is to be eaten; nor to such
29 meat removed from the shell by a wholesale or retail
30 dealer in lobsters at his regular place of business
31 therefor; provided, that said dealer has a written
32 permit from the director for the sale and delivery of
33 such lobster meat; and provided, further, that such
34 lobster meat is so removed or sold under such condi-
-35 tions and regulations as the director may prescribe,
36 and that the premises where the meat is so removed
37 or sold are at all reasonable times open to the inspec-
-38 tion of the director, wardens and deputies. Such a
39 permit may be granted for any period not exceeding
40 one year upon written application to the director and
41 the payment of a fee of ten dollars, and may be re-
-42 voked by the director for the violation by the holder
43 thereof of any provision of chapter one hundred and
44 twenty-nine A or of this chapter or of sections sixty-
-45 six to eighty-eight A, inclusive, of chapter ninety-four.
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1 Section 44. Section thirty-one of chapter one

2 hundred and thirty, as so appearing, is hereby amended
3 by striking out, in the eleventh line, the word “super-
-4 visor” and inserting in place thereof the word: -

5 director, —so as to read as follows: Section SI.
6 Whoever sells or offers for sale, or has in possession
7 for a period longer than is necessary for measuring or

8 for any other purpose than legally disposing of the
9 same, a lobster measuring less than three and one

10 sixteenth inches in length, alive or dead, cooked or
11 uncooked, measured from the rear of the eye socket
12 along a line parallel to the center line of the body
13 shell to the rear end of the body shell, shall be pun-
-14 ished by a fine of not less than five nor more than ten
15 dollars for every such lobster, and such lobster shall
16 be seized and forfeited, and shall be disposed of by
17 the director to the best interest of the commonwealth;
18 and in all prosecutions under this section any mutila-
-19 tion of any lobster which affects its measurement as
20 aforesaid shall be prima facie evidence that the lob-
-21 ster was or is less than the required length. This
22 section shall not apply to common carriers having
23 lobsters in possession for the purpose of transporta-
-24 tion. The commissioner of public safety, upon written
25 request of the commissioner, may detail one or more
26 of the state police to enforce this section.

1 Section 45. Section thirty-three of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the fifth, forty-fifth,
4 forty-eighth, fiftieth, fifty-first and fifty-second lines,
5 respectively, the word “supervisor” and inserting in
6 place thereof, in each instance, the word: director,
7—soas to read as follows: Section 33. The clerk
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8 of any town in the county of Essex, Middlesex, Suf-
9 folk, Norfolk, Plymouth, Barnstable, Bristol, Dukes

10 or Nantucket, situated on the shores of the common-
-11 wealth, shall grant licenses in the form prescribed by
12 the director, and upon a blank furnished, by him, to
13 catch or take both lobsters and crabs, or to catch or
14 take crabs only, from the coastal waters within the
15 county where the town lies; provided, that any such
16 license granted by the clerk of any town in Plymouth
17 or Norfolk county shall authorize such catching or
18 taking from the coastal waters within both of said
19 counties. Except as hereinafter provided, such
20 licenses to catch or take both lobsters and crabs shall
21 be granted only to individuals who are citizens of the
22 commonwealth and who have resided therein for at
23 least one year next preceding the date of the same.
24 The clerk of any such town may grant such a license
25 to catch or take both lobsters and crabs to any indi-
-26 vidual who is an alien and who resides in the county
27 where the town lies; provided, that such alien has
28 resided in said county, and has been actually engaged
29 in lobster fishing in the coastal waters within any of
30 the aforesaid counties, for five years next preceding
31 December first, nineteen hundred and twenty; and
32 may grant such a license to catch or take crabs only
33 to any citizen of the commonwealth, or to any alien
34 residing in the commonwealth who, prior to June
35 first, nineteen hundred and thirty, has filed his decla-
-36 ration of intention to become a citizen of the United
37 States; provided, that if any such alien shall not
38 become a citizen of the United States within the term
39 of five years and ninety days next subsequent to such
40 filing he shall not thereafter be entitled to receive or
41 act under a license issued hereunder. A non-resident
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42 citizen of the United States temporarily residing in
43 any town granting licenses hereunder may, during
44 June, July, August and September in each year, upon
45 payment of the fee required by this section, procure

46 from the clerk of such town a license to take lobsters
47 for consumption by the licensee and his family only,
48 which such clerk is hereby authorized to issue. Li-
-49 censes hereunder, except those granted to non-resi-
-50 dents, shall expire on December thirty-first next suc-
-51 ceeding the granting of the same unless sooner made
52 void as provided in the following section. The town
53 clerk granting a license hereunder shall collect there-
-54 for a fee of five dollars, which, less twenty-five cents
55 to be retained by him, shall be forwarded to the
56 director on the first Monday of the following month,
57 together with a description of the licensee and of his
58 buoys, if any, and such other information as may be
59 required by the director. Such descriptions and in-
-60 formation shall be given upon coupons to be provided
61 by the director therefor. All books of forms furnished
62 to town clerks under this section shall be returned to
63 the director on January first of each year. Each
64 applicant for a license shall state the color scheme or
65 other special markings of the buoys, if any, to be used
66 by him, which shall be set forth in his license, and all
67 buoys used by him shall be marked accordingly, and
68 all buoys, pots and traps used by him shall be marked
69 with the licensee’s initials or name, which shall be
70 branded or cut into the surface thereof. A licensee
71 under this section shall at all times, while acting in
72 pursuance of his license, exhibit it upon the demand
73 of any officer qualified to serve criminal process, and
74 upon failure so to do shall be punished by a fine of
75 five dollars.
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1 Section 46. Section thirty-three Aof said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the first line, the word
4 ‘‘'supervisor” and inserting in place thereof the
5 word: director, —so as to read as follows:
6 Section 33A. The director shall state in his annual
7 report the number of licenses granted under the
8 preceding section.

1 Section 47. Section thirty-five of said chapter one
2 hundred and thirty, as so appearing, is hereby amended
3 by striking out, in the eighth line, the word “super-
-4 visor” and inserting in place thereof the word:
5 director, —so as to read as follows: Section 35.
6 No person shall tend, lift, raise or draw a lobster or
7 crab pot or trap, or take lobsters or crabs from such
8 a pot or trap, except during the period from one half
9 hour before sunrise until one half hour after sunset,

10 except that traps may be taken up by the owner or
11 by his employee or agent, if licensed under section
12 thirty-three, at any time when they are endangered
13 by storms, and except that the director, a coastal
14 warden or deputy may at any time lift, raise or draw
15 such pot or trap and its contents.

1 Section 48. Section forty-two of said chapter one
2 hundred and thirty, as so appearing, is hereby amended
3 by striking out, in the nineteenth and the twenty-
-4 third lines, the word “supervisor” and inserting in
5 place thereof, in each instance, the word: director,
6 —so as to read as follows: Section Js. No person
7 shall take from the flats or coastal waters of the com-
-8 monwealth scallops other than adult scallops, or sell
9 or offer for sale or have in possession such scallops so
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10 taken. For the purposes of this section an adult
11 scallop shall be a scallop with a well-defined raised
12 annual growth line. Scallops taken from the tide
13 waters of the commonwealth shall be culled when
14 taken, and all scallops other than adult scallops shall
15 immediately be returned alive to tide water which is
16 at least three feet deep at mean low water; but it
17 shall not be unlawful to sell or have in possession
IS scallops other than adult scallops unavoidably left in
19 the catch after it has been culled, to the amount of
20 not more than five per cent of the total catch remain-
-21 ing. All scallops taken in accordance with this sec-
-22 tion shall be taken ashore in the shell. This and the
23 following section shall not apply to seed and adult
24 scallops carried by storm and tide from the natural
25 beds and deposited on beaches and flats where, in the
26 opinion of the director, they cannot survive, but the
27 taking and sale of the said seed and adult scallops
28 may be authorized by him at any season of the year,
29 subject to sections forty-seven, forty-eight, fifty-one,
30 fifty-three to fifty-five, inclusive, fifty-seven and
31 sixty-three. The director shall prescribe rules and
32 regulations governing the taking and sale of said seed
33 and adult scallops by special permits or otherwise, to
34 prevent the sale of seed scallops at any time, or the
35 sale of adult scallops between April first and October
36 first, except as authorized herein.

1 Section 49. Section forty-five of said chapter one
2 hundred and thirty, as so appearing, is hereby amended
3 by striking out, in the fifth line, the words “super-
-4 visor, the supervisor,” and inserting in place thereof
5 the words: director, the director, —so as to read
6as follows: Section J+s. The provisions of the two
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7 preceding sections in respect to the open and close
8 season, and in respect to the number of scallops that
9 may be taken, may be temporarily modified if, on
10 petition of the aldermen or selectmen to the director,
11 the director, after investigation, determines that,
12 owing to unusual circumstances, such modification is
13 expedient. In that case, in his discretion, he may
14 authorize, for a prescribed period, the aldermen or
15 selectmen to issue permits to inhabitants of their
16 respective cities or towns to take scallops in such
17 quantities and at such times as he deems expedient.

1 Section 50. Section fifty-two of said chapter one
2 hundred and thirty, as so appearing, is hereby amended
3 by striking out, in the eighth line, the word “super-
-4 visor” and inserting in place thereof the word:
5 director, —so as to read as follows: Section 52.
6 Whoever takes or has in possession quahaugs or soft-
-7 shelled clams less than two inches in longest diameter
8 to the amount of more than five per cent of any batch
9 shall be punished by a fine of not less than three nor

10 more than fifty dollars; provided, that it shall not be
11 unlawful to take such quahaugs or soft-shelled clams
12 or have the same in possession under authority of a
13 permit therefor, which the director is hereby author-
-14 ized to grant, for replanting for seed purposes in waters
15 or flats within the commonwealth.

1 Section 51. Section seventy of said chapter one
2 hundred and thirty, as so appearing, is hereby amended
3 by striking out, in the second and third, sixteenth and
4 twenty-first lines, respectively, the word “supervisor”
5 and inserting in place thereof, in each instance, the
6 word: director, —so as to read as follows: Sec-
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7 lion 70. The department of public health shall exam-

-8 ine from time to time, or upon the request of the
9 director, the tidal waters and flats in the common-

10 wealth and samples of the shellfish therein or thereon
11 in order to determine -what areas thereof are so con-

-12 taminated that shellfish obtained therefrom are unfit
13 for food or dangerous to the public health. The
14 department shall determine and promulgate definite
15 bounds of areas found to be contaminated as afore-
-16 said and shall publish in a newspaper published in
17 the town in wdiich or adjacent to which any such
18 contaminated area is situated, and shall file in the
19 office of the clerk of such town, the results of its
20 examination in relation thereto, and shall cause to be
21 posted at points on or near any such area a descrip-
-22 tion thereof specifying said bounds, and a statement
23 that such area is contaminated. The department
24 shall also forthwith notify the director of its deter-
-25 mination as aforesaid. The record of a bacteriological
26 count made in any examination hereunder shall be
27 subject to inspection upon request. When such deter-
-28 mination ceases to be in force, notice thereof shall
29 be published and posted and the director forthwith
30 notified in the manner hereinbefore provided.

1 Section 52. Section seventy-one of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the first and twenty-sixth
4 lines, respectively, the word “supervisor” and insert-
-5 ing in place thereof, in each instance, the word;
6 director, —so as to read as follows: Section 71.
1 The director may grant, and may revoke, written
8 permits for the digging or taking of shellfish from an
9 area determined under section seventy or correspond-
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10 ing provisions of earlier laws to be contaminated,
11 such permits to be upon the express condition, which
12 shall be set forth therein, that all shellfish dug or
13 taken from the area covered by such permit by the
14 holder thereof shall, before being used or disposed of
15 for consumption as food, be purified at a plant
16 approved in writing by the commissioner of public
17 health as to the location, construction and operation
18 thereof. Said commissioner shall not so approve any
19 such plant unless requested in writing so to do by the
20 city council of the city or the selectmen of the town
21 wherein said plant is located, and he may revoke such
22 approval at any time upon receipt of evidence satis-
-23 factory to him of violation of any condition upon
24 which such approval is based or of any rule or regu-
-25 lation promulgated the department of public
26 health under this section. Upon request of any party
27 in interest, a hearing shall be given by said commis-
-28 sioner or by some person designated by him before
29 such revocation shall be final and, pending the hear-
-30 ing, the revocation of the approval of the plant shall
31 be in effect. Said department may from time to time
32 promulgate rules and regulations to carry out the
33 provisions of this section. Violation of any condition
34 contained in a permit granted by the director here-
-35 under shall render the holder thereof liable to the
36 penalties set forth in section seventy-two and for-
-37 feiture of the permit.

1 Section 53. Section seventy-two of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the second, eleventh and
4 seventeenth lines, respectively, the word “super-
-5 visor” and inserting in place thereof, in each instance,
6 the word: director, so as to read as follows:
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7 Section 72. No person, without a permit from the
8 director under the preceding section, shall dig or take
9 shellfish for any purpose from any area determined

10 under section seventy or under corresponding provi-
-11 sions of earlier laws to be contaminated, while such
12 determination is in force; nor shall any person
13 knowingly transport or cause to be transported or
14 have in possession shellfish so dug or taken, or make
15 use of a certificate issued under section seventy-
-16 three after its revocation or cancellation as therein
17 provided, or wilfully fail to surrender the same at
18 the request of said director. Violation of any of
19 the foregoing provisions of this section shall be pun-

-20 ished by a fine of not less than twenty nor more than
21 one hundred dollars or by imprisonment for not more
22 than thirty days, or both. The superior court shall
23 have jurisdiction in equity to enforce this section and
24 section seventy-three and the rules and regulations of
25 the director made under said section seventy-three,
26 and to restrain the violation thereof. In any prose-
-27 eution for a violation of so much of this section as
28 prohibits the digging or taking, without the permit
29 therein referred to, of shellfish from areas determined
30 to be contaminated, possession, except by a common
31 carrier, of shellfish apparently so dug or taken shall
32 be prima facie evidence of a violation thereof.

1 Section 54. Section seventy-three of said chapter
2 one hundred and thirty, as most recently amended by
3 chapter one hundred and seventeen of the acts of
4 nineteen hundred and thirty-five, is hereby further
5 amended by striking out, in the eleventh, twelfth,
6 twenty-first and thirty-third lines, respectively, the
7 word “supervisor” and inserting in place thereof, in
8 each instance, the word; director, so as to read
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9 as follows: Section 73. Except as provided in sec-
-10 tions seventy-one and seventy-two, no person shall,
11 for commercial use, dig or take shellfish other than
12 scallops in the commonwealth without a bed certifi-
-13 cate, stating that the tidal waters and flats from which
14 said shellfish are or are to be dug or taken, and the
15 shellfish therein and thereon, are free from contami-
-16 nation, and no firm, corporation or other person shall
17 engage in the distribution of such shellfish commer-
-18 dally in the commonwealth without a dealer’s cer-
-19 tificate. Such bed certificates and dealers’ certificates
20 shall be issued by the director under rules and regu-
-21 lations as hereinafter provided. The director, upon
22 the request of and the payment of a fee of ten dollars
23 by a person who buys, or maintains an establishment
24 for packing, shellfish, except scallops, and desires to
25 ship the same outside the commonwealth, and, upon
26 the request of and the payment of a fee of two dollars
27 by a person who digs or takes such shellfish and desires
28 to ship the same outside the commonwealth, may
29 annually issue certificates relative to the condition of
30 the establishment or equipment of such person. The
31 director shall promulgate rules and regulations rela-
-32 tive to the form, contents and use of all certificates
33 issued by him under this section, in such manner as
34 will most effectively safeguard the public health and
35 meet the provisions of the laws, rules, regulations or

36 requirements of the United States as to interstate
37 commerce in shellfish and of other states in relation to
38 the importation, inspection and consumption of shell-
-39 fish within their respective limits. Said rules and
40 regulations shall be subject to the approval of the
41 department of public health in so far as sanitary
42 requirements are concerned. At the request of the
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43 commissioner of public health, or of his own motion,
44 the director shall revoke and cancel and require the
45 surrender of any certificate issued by him under this
46 section, if, in his opinion, after a hearing by him or

47 some person designated by him, the holder thereof is
48 guilty of violating any such rule or regulation, or any

49 provision of this or the preceding section, or upon a

50 change in the facts and conditions set forth in such
51 certificate. Pending the hearing the certificate shall
52 be deemed to be suspended. The provisions of this
53 section and of the rules and regulations made here-
-54 under shall be enforced, and any violation thereof
55 shall be punished or restrained, as provided in the
56 preceding section.

1 Section 55. Section seventy-four of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the thirtieth line, the
4 wnrd “supervisor” and inserting in place thereof the
5 word; director, —so as to read as follows;
6 Section 74- No person shall transport, or cause to be
7 transported, into this commonwealth for consumption
8 as food any shellfish taken or dug from grounds out-
-9 side the commonwealth, or sell, cause to be sold,

10 or keep, offer or expose for sale for consumption as
11 aforesaid any shellfish so taken or dug, unless there
12 is on file in the department of public health a cer-
-13 tificate, approved by said department, in which the
14 state board or department of health or other board
15 or officer having like powers of the state, country or
16 province where such grounds are situated states that
17 such grounds are free from contamination, and also
18 a certificate, approved as aforesaid, in which such
19 state board or department of health or other board or
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20 officer having like powers states that the establish-
-21 ment and equipment of the person shipping said
22 shellfish into the commonwealth are in good, sanitary
23 condition, nor unless the container of such shellfish
24 shall at all times, while in such transportation, bear
25 a label or tag legibly marked with the name and
26 address of the producer and of the shipper thereof
27 and the numbers of such certificates, and the name of
28 the place where and the date when taken, and absence
29 of such label or tag so marked or failure to allow such
30 inspection shall be prima facie evidence of violation
31 of this section; provided, that the foregoing provisions
32 relative to transportation shall not apply to common
33 carriers, their servants or agents. No such certificate
34 shall be approved by the department of public health
35 which does not meet the provisions of the laws,
36 rules, regulations and requirements of the United
37 States as to interstate commerce in shellfish. A list
38 of certificates shall be filed with the director. Whoever
39 violates any provision of this section shall be punished
40 by a fine of not less than twenty nor more than fifty
41 dollars, or by imprisonment for not more than thirty
42 days, or both. The provisions of this section shall be
43 enforced by the department of public health, local
44 boards of health and all officers qualified to serve
45 criminal process.

1 Section 56. Section seventy-five of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the sixth line, the word
4 “supervisor” and inserting in place thereof the word:
5 director, so as to read as follows: Section 75.
6 The aldermen of a city or the selectmen of a town
7 wherein lies any area determined and declared by the
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8 department of public health, in accordance with
9 section seventy, to be contaminated, or ten per cent

10 of the registered voters in any such city or town, may
11 file a petition with the director, stating that the pe-
-12 titioners deem that the shell fisheries in such area
13 are of sufficient commercial value to warrant the
14 construction and maintenance of a new purification
15 plant, or the maintenance of an existing purification
16 plant, as described in section seventy-one.

1 Section 57. Section seventy-six of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the second line, the
4 word “supervisor” and inserting in place thereof
5 the word: director, so as to read as follows:
6 Section 76. Upon the filing of a petition under the
7 preceding section, the director shall forthwith, after
8 public notice and a hearing, determine whether the
9 shellfish in such area, or in such area and in such

10 similar areas as might reasonably be served by the
11 same purification plant, are of sufficient commercial
12 value to warrant the construction and maintenance
13 of a new purification plant, or the maintenance of an
14 existing purification plant, as described in section
15 seventy-one. If such determination is in the affirm-
-16 ative, he shall, subject to the approval of the com-
-17 missioner of public health, prescribe the location and
18 plan of such plant and the limits of the areas to be
19 served thereby, or, as to any such purification plant
20 already in existence,,he may, subject to like approval,
21 approve the location, plan and limits thereof, in
22 whole or in part, or prescribe such changes therein as
23 he may deem suitable, and shall request the depart-
-24 ment of public health to make a determination as is
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25 provided in the following section. Such city or town
26 may thereupon construct or change such plant as
27 prescribed and approved and may appropriate such
28 sum or sums as may be reasonably necessary therefor.

1 Section 58. Section seventy-seven of said chapter
2 one hundred and thirty, as most recently amended by
3 chapter two hundred and forty-six of the acts of
4 nineteen hundred and thirty-seven, is hereby further
5 amended by inserting after the word "conservation”
6 in the seventeenth line the words: and recreation,
7 so as to read as follows; Section 77. Upon receipt
8 of the request provided for by the preceding section,
9 the department of public health shall, as soon as may

10 be and in such manner as it may deem proper, de-
ll termine the sources of pollution of the contaminated
12 area or areas referred to therein, and the proportions
13 in which cities and towns within the commonwealth
14 are causing or contributing to the cause of such
15 pollution; provided, that if in any city or town as
16 to which any such proportion is so determined there
17 is a private corporation organized for the purpose of
18 owning and maintaining for profit a system of sewage
19 disposal, said department shall likewise determine
20 whether or not said private corporation is causing or
21 contributing to the cause of the pollution ascribed
22 by the department to such city or town and, if so,
23 in what proportion. Said department shall forthwith
24 report such determination to the commissioner of
25 conservation and' recreation, who shall thereupon
26 make application to the supreme judicial court for the
27 relief provided for in the following section.

1 Section 59. Section seventy-nine of said chapter
2 one hundred and thirty, as most recently amended by
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3 chapter two hundred and forty-six of the acts of
4 nineteen hundred and thirty-seven, is hereby further
5 amended by striking out, in the second, sixth, tenth
6 and thirteenth lines, respectively, the word “super-
-7 visor” and inserting in place thereof, in each instance,
8 the word: director,-—so as to read as follows:
9 Section 79. After the completion of the construction

10 of a purification plant prescribed by the director with
11 the approval of the commissioner of public health
12 under section seventy-six, or after their approval of
13 such an existing plant, the same shall be maintained
14 by the city or town in which it is located until such
15 time as the director may determine that the shellfish
16 in the area or areas served by it are not of sufficient
17 commercial value to warrant its continuance. On or
18 before January fifteenth of each year such city or
19 town shall submit to the director an itemized state-

-20 ment certified by its treasurer, showing all sums
21 expended by it during the preceding year on account
22 of any such plant. The director shall approve such
23 sums as he finds to be correct and proper charges.
24 Such proportions of the total amount thereof as
25 have been determined by the apportionment com-
-26 missioners to be allocable to cities and towns, and
27 private corporations organized for the purpose of
28 owning and maintaining for profit systems of sewage
29 disposal, he shall apportion thereto in the proportions
30 fixed by said apportionment commissioners in their
31 report, as accepted by the supreme judicial court, and
32 shall forthwith notify each such city or town, or
33 private corporation organized for the purpose of own-
-34 ing and maintaining for profit a system of sewage
35 disposal, of the amounts so apportioned, which shall
36 thereupon be due and payable to the city or town in
37 which said plant is located. Should such last men-
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38 tioned city or town fail to maintain such purification
39 plant in good condition, or to operate the same, the
40 supreme judicial court shall have jurisdiction, upon
41 application of ten registered voters in any one or
42 more of the cities and towns contributing to the
43 expense of such plant, to compel it to put the plant
44 in good condition and to operate the same.

1 Section 60. Section eighty-two of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the tenth and eleventh
4 lines, the words “state inspector of fish” and inserting
5 in place thereof the words: director of the division
6 of marine fisheries, —so as to read as follow
7 Section 82. No wholesale dealer in shellfish shall
8 receive any receptacle containing shellfish unless such
9 receptacle bears a label or tag legibly marked with the

10 source of supply, the date when taken, and either the
11 certificate or permit number or the name and address
12 of the producer or shipper. He shall for sixty days
13 after receipt of such receptacle keep in his place of
14 business a record of the markings on such tag or
15 label, which record shall at all reasonable times be
16 open to inspection by any representative of the de-
17 partment of public health or of the director of the
18 division of marine fisheries.
19 No retail dealer in shellfish shall receive any re-
-20 ceptacle containing shellfish unless such receptacle
21 bears the label or tag marked as required by the
22 preceding paragraph, or a duplicate thereof. He shall
23 for sixty days after receipt of such receptacle keep in
24 his place of business the tag or a copy of the label,
25 which shall at all reasonable times be open to in-
-26 spection as provided in the preceding paragraph.
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1 Section 61. Section eighty-three of said chapter
2 one hundred and thirty, as so appearing, is hereby
3 amended by striking out, in the eleventh and nine-
-4 teenth lines, respectively, the word “supervisor” and
5 inserting in place thereof, in each instance, the word;
6 director, —so as to read as follows: Section 83.
7 The proprietors of lands, meadows or flats, upon
8 which a pond or part of a pond is created and main-
-9 tained by excavating or by enclosing the same, or

10 both, and by the artificial flowing of the same with
11 coastal waters, for the purpose of cultivating and
12 maintaining fish thereon, shall have the exclusive
13 right to cultivate, and the exclusive ownership and
14 control of, all fish thereon, whether artificially or
15 naturally propagated, and may take the same there-
-16 from and dispose of the same without any permit or
17 license therefor; provided, that no fish determined by
18 the director to be injurious may be cultivated or
19 maintained thereon, and that no fish may be taken
20 therefrom of a size, at a season, or for a purpose,
21 prohibited by law or by any rule, regulation or by-law
22 applicable thereto; and provided, further, that so
23 much thereof as may be below mean high water line
24 before any excavation therefor may not be used for
25 such cultivation or maintenance of fish, unless the
26 aldermen or the selectmen, jointly with the director,
27 determine and certify that no substantial natural
28 shellfish bed exists thereon.
29 No such pond shall include lands, meadows or flats
30 of the commonwealth, a county, city or town, without
31 the consent of the department of public works, the
32 county commissioners, the aldermen or the selectmen,
33 as the case may be.
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1 Section 62. Section eighty-four Aof said chapter
2 one hundred and thirty, inserted by chapter one
3 hundred and twenty-nine of the acts of nineteen
4 hundred and thirty-four, is hereby amended by strik-
-5 ing out, in the eleventh line, the word “supervisor”
6 and inserting in place thereof the word: director,
7 so as to read as follows: Section 84A. Whoever
8 catches in, or takes from, the coastal waters any
9 starfish shall deposit such starfish at some place above

10 high water mark or at some suitable place designated
11 by the selectmen of the town wherein such disposition
12 is made. Whoever violates any provision of this
13 section shall be punished by a fine of five dollars and,
14 in addition thereto, all permits or licenses issued to
15 such person under authority of this chapter shall be
16 void and no new permit or license shall be issued to
17 him under such authority within the six months next
18 following the date of his conviction, except upon
19 approval of the director.

1 Section 63. Section eighty-nine of said chapter
2 one hundred and thirty, as appearing in section two
3 of said chapter three hundred and twenty-nine of the
4 acts of nineteen hundred and thirty-three, is hereby
5 amended by striking out, in the fifth line, the word
6 ‘ 1 supervisor ’’and inserting in place thereof the word: —

7 director, —soas to read as follows: Section 89. A
8 final conviction of a violation of any provision of this
9 chapter or of sections seventy-four to eighty-eight A,

10 inclusive, of chapter ninety-four shall be reported
11 forthwith by the court or magistrate to the commis-
-12 sioner. The director shall forthwith report to the
13 clerks of all cities and towns bordering upon coastal
14 waters the names, offences and periods of ineligibility
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15 of every person becoming ineligible to hold any license
16 under this chapter by reason of violation of law, or of
17 any suspension or revocation of a license under section
18 two of chapter one hundred and twenty-nine A.

1 Section 64. Chapter one hundred and thirty-one
2 of the General Laws is hereby amended by striking
3 out the title, as most recently amended by section
4 fourteen of chapter three hundred and twenty-nine of
5 the acts of nineteen hundred and thirty-three, and

, 6 inserting in place thereof the following: inland

7 FISHERIES AND GAME.

1 Section 65. Section ninety-two of said chapter
2 one hundred and thirty-one, as most recently amended
3 by chapter fifty-two of the acts of nineteen hundred
4 and thirty-two, is hereby further amended by insert-
-5 ing after the word "conservation” in the second and
6 third lines the words: - and recreation, —so that
7 the first sentence will read as follows: — A board,
8 consisting of the commissioner of conservation and
9 recreation and the commissioner of agriculture, acting

10 in person or through their duly authorized agents,
11 together with the state ornithologist and a repre-
-12 sentative of the Massachusetts Fruit Growers Asso-
-13 ciation, Inc., and of The Massachusetts Fish and Game
14 Association, may from time to time determine and
15 define the limits of districts within the commonwr ealth
16 wherein permits to hunt ruffed grouse, as hereinafter
17 provided, may be used.

1 Section 66. Section one hundred and nine of said
2 chapter one hundred and thirty-one, as most recently
3 amended by chapter two hundred and forty-three of
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4 the acts of nineteen hundred and thirty-seven, is
5 hereby further amended by striking out the seventh
6 sentence and inserting in place thereof the following:
7 This section shall not authorize the hunting of deer
8 in any state forest reservation or any state park or
9 reservation under the control of the division of state

10 parks and recreation of the department; but the
11 hunting of deer in any such reservation or park shall
12 be authorized during the whole or any part of the
13 open season for deer provided by this section, if and
14 as permitted by regulations made by the commissioner.

1 Section 67. Section one hundred and fourteen of
,2 said chapter one hundred and thirty-one, as most
3 recently amended by chapter three hundred and
4 seventy-two of the acts of nineteen hundred and thirty-
-5 seven, is hereby further amended by striking out the

, 6 last sentence and inserting in place thereof the fol-
-7 lowing;
'8 This section shall not apply to state forests acquired
9 .under section thirty or thirty-three of chapter one

10 hundred and thirty-two or any other provision of law,
11 or to state parks and reservations under the control of
12 the division of state parks and recreation of the de-
-13 partment, 'or to the province lands at Provincetown
14 under the supervision of the department of public
15 works except with respect to deer.

1 , Section 68. Section two of chapter one hundred
2 and thirty-two of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by
•4 inserting after the word “conservation” in the first
5 line the words: and recreation, —so as to read as
6 follows: Section 2. The commissioner of conserva-
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7 tion and recreation, in this chapter called the com-
-8 missioner, with the approval of the governor and
9 council, may accept on behalf of the commonwealth

10 bequests or gifts to be used for the purpose of ad-
-11 vancing the forestry interests of the commonwealth,
12 under the direction of the governor and council, or

13 for the laying out, construction or maintenance of
14 state trails or paths, in such manner as to carry out
15 the terms of the bequests or gifts. The commissioner
16 shall forthwith transfer any such bequest or gift of
17 money or securities to the state treasurer, who shall
18 invest, reinvest and administer it in the manner

19 provided by section sixteen of chapter ten and shall
20 be liable on his bond for the faithful management
21 thereof. The commissioner may, subject to the
22 approval of the deed and title by the attorney general,
23 accept on behalf of the commonwealth gifts of land
24 to be held and managed for experiment and illustration
25 in forest management and for reforestation in accord-
-26 ance with such rules and regulations as the commis-
-27 sioner, with the approval of the governor and council,
28 may prescribe. A donor of such land may reserve the
29 right to buy back the land in accordance with such
30 terms and conditions as may be agreed upon by and
31 between such donor and the commissioner; but in
32 the absence of such reservation in his deed of gift he
33 shall not have such right.

1 Section 69. Section thirty of said chapter one
2 hundred and thirty-two, as so appearing, is hereby
3 amended by striking out, in the second line, the word
4 ‘‘council” and inserting in place thereof the word:-—
5 board, and by inserting after the word “conserva-
-6 tion” in the second line the words: and recreation.
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7 —soas to read as follows: Section 30. The com-
-8 missioner, with the approval of the advisory board of
9 the department of conservation and recreation, may

10 acquire for the commonwealth, by purchase or other-
-11 wise, and hold, or, with the approval of the governor
12 and council, may take in fee by eminent domain under
13 chapter seventy-nine, any woodland or land suitable
14 for timber cultivation within the commonwealth or
15 any land necessary for the erection and operation of
16 forest fire observation towers. The average cost of
17 land so purchased shall not exceed five dollars an acre.

1 Section 70. Section thirty-one of said chapter one
2 hundred and thirty-two, as so appearing, is hereby
3 amended by striking out, in the thirteenth and four-
4 teenth lines, the words “advisory council of the de-
5 partment of conservation” and inserting in place
6 thereof the words: advisory board of the depart-
-7 ment of conservation and recreation, so as to read
Bas follows: Section SI. Lands acquired under sec-
-9 tion thirty or thirty-three shall be known as state

10 forests, and shall be under the control and manage-
-11 ment of the forester. Lands acquired by purchase for
12 experiment and illustration in forest management and
13 for reforestation under the provisions of chapter four
14 hundred and seventy-eight of the acts of nineteen
15 hundred and eight and amendments thereof, or of the
16 corresponding provisions of later laws, as to which the
17 period limited for repurchase by their original owners,
18 or their heirs or assigns, in accordance with said pro-
19 visions shall have expired without such repurchase,
20 shall also be known as state forests and shall be under
21 the control and management of the forester to the
22 same extent as if acquired under section thirty. He
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23 shall reforest and develop such lands, and may, sub-
-24 ject to the approval of the commissioner and advisory
25 board of the department of conservation and recre-

-26 ation, make all reasonable regulations which in his
27 opinion will tend to increase the public enjoyment and
28 benefit therefrom and to protect and conserve the
29 water supplies of the commonwealth.

1 Section 71. Section thirty-two of said chapter
2 one hundred and thirty-two, as so appearing, is hereby
3 amended by striking out, in the second line, the words
4 “advisory council of the department of conservation”
5 and inserting in place thereof the words: advisory
6 board of the department of conservation and recre-
-7 ation, —soas to read as follows: Section 32. The
8 forester, subject to the approval of the commissioner
9 and advisory board of the department of conservation

10 and recreation, may expend such sums as are annually
11 appropriated for the necessary expenses incurred under
12 section thirtv-one.

1 Section 72. Section one of chapter one hundred
2 and thirty-two Aof the General Lawrs, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 inserting after the word “conservation” in the first
5 line the words: and recreation, —so as to read as
6 follows: Section 1. The commissioner of conserva-
-7 tion and recreation, in this chapter called the com-
-8 missioner, with the approval of the governor and
9 council, may accept in trust, on behalf of the com-

-10 monwealth, bequests or gifts to be used for the purpose
11 of advancing the recreational and conservation in-
-12 terests and policies of the commonwealth, and shall
13 administer the same in such manner as to carrv out
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14 the terms of such bequests or gifts, and he may, sub-
-15 ject to like approval, accept on behalf of the common-
-16 wealth, gifts of land outside of the metropolitan parks
17 district to be held and managed for recreational and
18 conservation purposes. All moneys and securities
19 received hereunder shall be transferred forthwith to
20 the state treasurer, who shall administer the same as
21 provided by section sixteen of chapter ten.

1 Section 73. Section two of said chapter one
2 hundred and thirty-two A, as so appearing, is hereby
3 amended by striking out, in the seventh and eighth
4 lines, the words “division of parks of the department
5 of conservation” and inserting in place thereof:
6 division of state parks and recreation of the depart-
-7 ment of conservation and recreation, so as to read
8 as follows: Section 2. The commissioner, with like
9 approval, on petition of any board or commission

10 charged with the care and maintenance of any park or
11 reservation owned by the commonwealth outside of
12 the metropolitan parks district, with the approval of
13 the county commissioners of the county or counties
14 wherein such park or reservation is situated, except
15 in cases where said county commissioners are the
16 petitioners, may, on behalf of the commonwealth and
17 acting through the division of state parks and recre-
-18 ation of the department of conservation and recre-
-19 ation, in the following seven sections called the
20 division, assume the care and maintenance of such
21 park or reservation, and thereafter shall expend for
22 the care and maintenance thereof such sums as may
23 be appropriated therefor.

1 Section 74. Section seven of said chapter one
2 hundred and thirty-two A, as so appearing, is hereby
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3 amended by striking out, in the tenth to twelfth lines,
4 inclusive, the words “division of parks of the depart-
-5 ment of conservation, in the following two sections
6 called the director” and inserting in place thereof:
7 division of state parks and recreation of the depart-
-8 ment of conservation and recreation, in the following
9 section called the director, —so as to read as fol-

-10 lows; Section 7. The commissioner, with the ap-
-11 proval of the governor and council, may make rules
12 and regulations for the government and use of all
13 property under the control of the division, including
14 rules and regulations relative to hunting and fishing
15 not inconsistent with the laws protecting fish, birds
16 and mammals. Such rules and regulations may also
17 provide for the payment of fees and other charges for
18 the parking of vehicles and for the enjoyment of other
19 special privileges within the territory under such
20 control. The commissioner shall cause such rules and
21 regulations to be posted in the territory to which they
22 apply. The sworn certificate of the director of the
23 division of state parks and recreation of the depart-
-24 ment of conservation and recreation, in the following
25 section called the director, that the same have so been
26 posted shall be prima facie evidence thereof. Viola-
-27 tion of such a rule or regulation shall be punished by
28 a fine not exceeding twenty dollars. The commis-
-29 sioner may grant concessions for the sale of refresh-
-30 ments and other articles and the furnishing of services
31 within any such territory.

1 Section 75. Section one hundred and five of
2 chapter two hundred and sixty-six of the General
3 Laws, as appearing in the Tercentenary Edition, is
4 hereby amended by inserting before the word “fish-
-5 cries” in the fourth line the word: inland,—-and
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6 by inserting after the word “conservation” in the
7 fifth line the words: and recreation, —so as to
8 read as follows: Section 105. Whoever wilfully and
9 without right pulls down or removes any portion of a

10 stone wall or fence which is erected or maintained for
11 the purpose of enclosing land shall be punished by a
12 fine of not more than ten dollars. The director of the
13 division of inland fisheries and game of the depart-
-14 ment of conservation and recreation, fish and game
15 wardens and deputy fish and game wardens may arrest
16 without a warrant any person found violating this
17 section.

1 Section 76. Section one of chapter five hundred
2 and nineteen of the acts of nineteen hundred and
3 thirteen is hereby amended by striking out, in the
4 sixth line, the words “commissioners on fisheries and
5 game” and inserting in place thereof the words: the
6 director of the division of marine fisheries, —by
7 striking out, in the ninth line, the word “their” and
8 inserting in place thereof the word: his, and by
9 striking out, in the tenth line, the word “commis-

-10 sioners” and inserting in place thereof the word:
11 director, —soas to read as follows: Section 1. It
12 shall be unlawful for any person to display torches or
13 other light designed or used for the purpose of taking
14 herring in so much of the waters of Boston harbor as
15 lies within the limits of the city of Boston inside of a
16 line drawn from Moon Island to Point Shirley: pro-
-17 vided, however, that the director of the division of
18 marine fisheries may grant permits for the display of
19 torches or other lights for the purpose aforesaid, but
20 only on the waters aforesaid, with such restrictions as
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21 in his judgment will prevent the same from consti-
-22 tuting a nuisance; and said director may at any time
23 revoke any such permit.

1 Section 77. Section four of chapter three hundred
2 and four of the acts of nineteen hundred and thirty-
-3 five is hereby amended by striking out the second
4 sentence and inserting in place thereof the following: -

5 Such rules and regulations relative to fishing shall
6 be subject to the approval of the division of inland
7 fisheries and game of the department of conservation
8 and recreation, and such other rules and regulations
9 made under this section shall be subject to the ap-

-10 proval of the department of public works, and in
11 either case, when so approved, shall have the force
12 of law.

1 Section 78. Chapter thirty-seven of the acts of
2 nineteen hundred and thirtyrsix is hereby amended by
3 striking out section two and inserting in place thereof
4 the following:
5 Section 2. Said town, through its board of select-
-6 men, may from time to time make rules and regula-
-7 tions governing fishing, boating, bathing, skating
8 and other recreational activities in or on Archers pond
9 and Lake Pearl in said town. Such rules and regula-

-10 tionsrelative to fishing shall be subject to the approval
11 of the division of inland fisheries and game of the
12 department of conservation and recreation, and such
13 other rules and regulations made under this section
14 shall be subject to the approval of the department of
15 public works, and, in either case, when so approved
16 shall have the force of law.
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1 Section 79. Chapter sixty-seven of the acts of
2 nineteen hundred and thirty-six is hereby amended by
3 inserting after the word “if” in the sixth line the word;
4 —inland, and by inserting after the word “con-
-5 servation” in the seventh line the words: and
6 recreation, —so as to read as follows: The metro-
-7 politan district water supply commission shall not
8 breach any dam which now impounds the waters of
9 any pond in the watershed of the Ware river above the

10 point of diversion at the Ware river intake works of
11 said commission, without first giving at least thirty
12 days’ written notice to the division of inland fisheries
13 and game of the department of conservation and
14 recreation for the purpose of affording said division
15 an opportunity to salvage fish contained in such pond,
16 unless it is necessary to make an immediate breach of
17 such dam to safeguard lives and property, including
18 any property in the control of said commission, or
19 unless upon receipt of a written notice from said
20 division that it does not desire to salvage any fish in
21 such pond.

1 Section 80. The terms of office of the commis-
-2 sioner of conservation, the directors of the several
3 divisions within the department of conservation, the
4 state inspector of fish and the supervisor of marine
5 fisheries, in office immediately prior to the effective
6 date of this act, shall terminate upon such effective
7 date.

1 Section 81. When used in any statute, ordinance,
2 by-law, rule or regulation, unless a contrary intention
3 appears, the phrases “department of conservation”
4 and “commissioner of conservation”, or any words
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5 connoting the same, shall mean the department of
6 conservation and recreation and the commissioner of
7 conservation and recreation, respectively; the phrases
8 “division of fisheries and game” and “director of the
9 division of fisheries and game”, or any words con-

-10 noting the same, shall mean the division of inland
11 fisheries and game and the director of the division of
12 inland fisheries and game, respectively; the phrases
13 “state inspector of fish”, and “state supervisor of
14 marine fisheries”, or any words connoting the same,
15 shall mean the director of the division of marine
16 fisheries, and the phrases “division of fisheries and
17 game” and “director of the division of fisheries and
18 game”, or any words connoting the same, when used
19 with reference to said state inspector of fish or to said
20 state supervisor of marine fisheries, or to any of the
21 powers or duties of said state inspector or state super-
-22 visor, shall mean the division of marine fisheries and
23 the director of the division of marine fisheries, re-
-24 spectively; and the phrases “division of parks” and
25 “director of the division of parks”, or any words
26 connoting the same, shall mean the division of state
27 parks and recreation and the director of the division
28 of state parks and recreation, respectively.

1 Section 82. After the effective date of this act,
2 the department of conservation as theretofore con-
-3 stituted shall continue under its new name, except as
4 otherwise provided in this act. The employees of said
5 department of conservation upon said effective date
6 who are subject to the civil service laws shall continue
7 to serve in said department under its new name with-
-8 out impairment of their civil service status, and such
9 employees shall retain any step increases from the
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10 minimum pay of their grade earned during their
11 service with said department, and for retirement
12 purposes their service with said department shall be
13 deemed to be continuous service, as such term is
14 defined in section one of chapter thirty-two of the
15 General Laws. Non-civil service employees, if any,
16 of said department on said effective date shall con-
-17 tinue to serve in said department under its new name
18 without any impairment of their status, and for re-
-19 tirement purposes their service with said department
20 shall be deemed to be continuous service, as such term
21 is defined in said section one of said chapter thirty-two.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act regulating the cutting or otherwise clear-
ing FROM CERTAIN LAND OF IMMATURE STANDS OF

TIMBER.

1 The General Laws are hereby amended by inserting
2 after chapter two hundred and fifty-two, as appearing
3 in the Tercentenary Edition, the following new chap-
-4 ter, under the following heading:

o

6 Clear Cutting of Immature Stands of Timber
7 on Certain Privately Owned Land.

8 Section 1. The public health and safety requiring
9 that the cutting or other disposition of immature

10 stands of timber on certain private property be reg-
-11 ulated, no owner of real estate within the common-
-12 wealth, other than the holder of a permit hereinafter
13 provided for, shall clear cut, or suffer or permit to
14 be clear cut, immature stands of timber covering an
15 area of more than two acres owned by him other than
16 swamp lands, areas stocked with inferior trees and
17 poor sites where it is impractical to produce saw

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Appendix C.

Cfte Commontoealtfc of oiassac|)usctto

Chapter 252A.
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18 timber. For the purposes of this chapter, the follow-
-19 mg phrases, unless the context otherwise requires,
20 shall have the following meanings:
21 “Immature stands”, stands in which the dominant
22 trees constituting the upper crown cover have an
23 average diameter at one foot from the ground of less
24 than fifteen inches.
25 “Clear cutting of immature stands”, the removal of
26 more than fifty per cent of the cubic volume mer-
-27 chantable for lumber, cross ties, poles, cordwood or
28 other timber products, on any area exceeding two
29 acres in size.
30 Section 2. Any such owner desiring to clear cut, or
31 suffer or permit to be clear cut, more than two acres
32 of immature stands of timber on property belonging
33 to him, in any one year, shall apply to the state for-
-34 ester for a permit so to do, which permit the state
35 forester is hereby authorized to issue in accordance
36 with such rules and regulations not inconsistent with
37 the purposes of this chapter as he may from time to
38 time promulgate and after he shall have examined the
39 property in question and shall have determined that
40 such clear cutting will not jeopardize the public in-
-41 terest, which is hereby defined to be the building up
42 of the forest resources of the commonwealth.
43 Section 3. The state forester, upon receipt of
44 written complaint relative to any clear cutting of
45 immature stands of timber subject to this chapter,
46 shall thereupon make or cause to be made an investi-
-47 gation of the complaint and, if in his opinion a viola-
-48 tion of any provision of this chapter has occurred, he
49 shall report the matter forthwith to the attorney
50 general for such action as he may deem proper. In
51 any court proceedings commenced or instituted by the
52 attorney general relative to any matter so referred to
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53 him the report of the state forester hereinbefore re-

-54 ferred to shall be prima facie evidence of the facts
55 therein set forth.
56 Section 4- Notwithstanding the above, any person
57 aggrieved by any act or order of the state forester
58 under authority of this chapter may appeal therefrom
59 to an arbitration committee, one member thereof to
60 be appointed by such aggrieved persons, one by the
61 state forester, and the third by the two members so
62 appointed. The decision of such arbitration com-
-63 mittee shall be final unless, within thirty days after
64 the rendering of such decision, an appeal therefrom
65 shall have been entered in the superior court for the
66 county within which the land, or major portion thereof,
67 is situated. Said court may grant such relief or issue
68 such order or decree in the premises as it deems
69 equitable, and its decision shall be final.
70 Section 5. Any owner of land subject to this chap-
-71 ter clear cutting, or suffering or permitting to be clear
72 cut, any immature stand or stands of timber covering
73 an area of more than two acres in any one year, unless
74 authorized so to do by a permit issued under the
75 authority of this chapter, shall be punished by a fine
76 of not exceeding one hundred dollars for each acre
77 or fraction thereof of land so clear cut. One half of
78 such fine shall be paid to the town within which such
79 violation occurs, and the balance shall be paid as
80 otherwise provided by law in case of fines imposed by
81 the courts.
82 Section 6. Nothing in this chapter shall apply to
83 any person or political subdivision of the common-
-84 wealth clear cutting immature stands of timber on
85 land for reservoirs or areas to be flooded, or for pipe
86 lines or power lines, or to persons clear cutting to
87 secure additional land for agricultural purposes.








