
SENATE 579

Senate, July 13, 1939.

The committee on Bills in the Third Reading, to whom
was referred the House Resolve providing for the Deter-
mination of the Present Status and Use of the Water
Rights in Lake Quinsigamond in the County of Worces-
ter (House, No. 1456), report recommending that the
same be amended by substituting therefor a new draft
entitled “Resolve providing for the determination of the
present status and use of the water rights in Lake Quin-
sigamond and one or more Ponds in Worcester County”;
and that, when so amended, the same will be correctly
drawn.

For the committee,

J. A. LANGONE, Jr.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

Resolve providing for the determination of the

PRESENT STATUS AND USE OF THE WATER RIGHTS IN

LAKE QUINSIGAMOND AND ONE OR MORE PONDS IN

WORCESTER COUNTY.

1 Resolved, That the attorney general is hereby
2 authorized and requested to investigate:
3 (1) Whether or not the commonwealth appears
4 to have been in the full and rightful possession of
5 the water rights of Lake Quinsigamond or Long
6 Pond, and Dorety or Round Pond, so called, when
7 it granted them to the Blackstone Canal Company
8 by section two of an act entitled “An Act to incor-
-9 porate the Blackstone Canal Company”, approved

10 January fourteenth, eighteen hundred and twenty-
-11 three; and if so
12 (2) Whether or not a corporation known as The
13 Linen Thread Company Incorporated, of Delaware,
14 is now the true and rightful owner of any or all of
15 the aforementioned water rights and in possession
16 of a clear title thereto; or
17 (3) Whether or not, as a matter of fact and of
18 law, the said The Linen Thread Company Incor-
-19 porated, of Delaware, has now abandoned any right
20 or title it ever had to the water rights of said Lake
21 Quinsigamond; or if by its acts of commission or
22 omission it has extinguished any such right or title;
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(4) Whether or not the said The Linen Thread
Company Incorporated, of Delaware, is exercising
any such water rights for any sane, sound, economic
or utilitarian purpose, or in any manner compatible
with the terms and conditions of the original grant
as contained in section two of said act; and if so

23
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(5) Whether or not the municipalities of Worces-
ter, Shrewsbury and Grafton, or any of them, or
any of the inhabitants thereof, are being subjected
to any unnecessary and intolerable nuisance by any
of the acts or omissions of said corporation in its
use of these water rights; and if so
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(6) Whether or not any of said municipalities, or
of their inhabitants, have any recourse at law or in
equity to restrain or abate that nuisance;
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(7) Whether or not the division of fisheries and
game of the department of conservation is being
subjected to unnecessary financial loss and incon-
venience, and its restocking program for said Lake
Quinsigamond rendered ineffective, by the actions
or omissions of said corporation in withdrawing or
permitting to be withdrawn, and for no purpose,
valuable game fish, planted in said Lake Quinsiga-
mond by said division of fisheries and game, into the
Quinsigamond and Blackstone rivers, waters wholly
unsuited for their life or growth ; and be it further
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Resolved, That the attorney general is hereby
authorized to call upon the town counsel of the
towns of Shrewsbury and Grafton and the city
solicitor of the city of Worcester, or any of them,
to assist him in making such an investigation; and
be it further
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Resolved, That if, after the aforementioned in-
vestigation, the attorney general is satisfied that:56
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(1) The commonwealth had no water rights to
grant in said Lake Quinsigamond or Long Pond, or
Dorety or Round Pond, so called, on said January
fourteenth, eighteen hundred and twenty-three; or

bi
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(2) That the said The Linen Thread Company
Incorporated, of Delaware, is not the rightful owner
of a true and clear title to any or all of said water
rights; or
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(3) That the said The Linen Thread Company
Incorporated, of Delaware, by its acts or omissions,
has abandoned or extinguished any water rights it
ever had in said Lake Quinsigamond;
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The attorney general is hereby authorized and
requested to properly present the matter to a court
of competent jurisdiction for its adjudication; or
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(4) If, after such investigation, the attorney gen-
eral is satisfied that in the use of said water rights
by said The Linen Thread Company Incorporated,
of Delaware, the municipalities of Worcester, Shrews-
bury and Grafton, or any of them, or their inhabi-
tants or any of them, are being subjected to any
unnecessary, unreasonable or intolerable nuisance;
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(5) That said division of fisheries and game is80
81 being subjected to material financial loss and incon-
82 venience, or its restocking program for said Lake
83 Quinsigamond is being rendered ineffective, by the
84 acts or omissions of the said The Linen Thread
85 Company Incorporated, of Delaware; then be it
86 further

89 palities of Worcester, Shrewsbury and Grafton, their
90 inhabitants, the commissioner of conservation, the

87 Resolved, That the attorney general is hereby
88 authorized and requested to represent the munici-
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department of conservation, its division of fisheries
and game and the director thereof, or any of them,
before any court of competent jurisdiction and there
prosecute to a definite decision any cause or series
of causes at law or in equity designed to restrain or
abate such a nuisance or nuisances, and to accom-
plish such purpose he is hereby authorized to call
upon the town counsel of the towns of Grafton and
Shrewsbury and the city solicitor of the city of
Worcester, or any of them, for such aid and assist-
ance as he may reasonably require, and, for the
purpose of carrying out the aforesaid duties, the at-
torney general is hereby authorized to expend such
sums as may hereafter be appropriated for the pur-
pose.
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Senate, July 13, 1939.

Passed to be engrossed.
Sent down for concurrence

IRVING N. HAYDEN, Clerk.








