
SENATE No. 612

Senate, August 9, 1939.

The committee on Ways and Means, to whom was
referred the Senate Bill relative to the right of appeal
under the old age assistance law, so called (printed as
House, No. 2473), report recommending that the same
ought to pass with an amendment substituting a new
draft with the same title (Senate, No. 612).

For the committee,

ARTHUR W. HOLLIS.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to right of appeal under the old
AGE ASSISTANCE LAW, SO CALLED.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and eighteen Aof the General
2 Laws, as most recently amended by chapter two hun-
-3 dred and eighty-five of the acts of nineteen hundred
4 and thirty-eight, is further amended by striking out
5 section three and inserting in place thereof the fol-
-6 lowing:
7 Section 3. Any person aggrieved by the failure of
8 any city or town to render adequate assistance under
9 this chapter, or by the failure of the board of public

10 welfare or bureau of old age assistance to approve or
11 reject an application for assistance hereunder within
12 thirty days after receiving such application, shall have
13 a right to fair hearing, after due notice, upon appeal
14 to the department in the manner and form prescribed
15 by the department; provided, that such appeal is
16 received by the department within sixty days after
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17 official notice of the action taken by the board of
18 public welfare or bureau of old age assistance has been
19 received by the applicant. Such hearing shall be
20 conducted by the commissioner or a referee designated
21 by the commissioner. The commissioner or any
22 referee designated by him is hereby empowered to
23 subpoena witnesses, administer oaths, take testimony
24 and secure the production of such books, papers,
25 records and documents as may be relevant to such
26 hearing. The decision of the commissioner or of the
27 designated referee, when approved by the commis-
-28 sioner, shall be the decision of the department. Fair
29 hearings shall be granted upon any appeal in relation
30 to the following matters:
31 1. The matter of denial of assistance by the local
32 board of public welfare or bureau of old age assistance;
33 2. The matter of a change in the amount of assist-
-34 ance given;
35 3. The matter of withdrawal of assistance
36 4. The matter of failure to receive adequate assist-
-37 ance under this chapter by reason of the non-fulfill-
-38 ment of any agreement made by a third person to
39 contribute toward the support and maintenance of
40 such aged person. The department may also, upon
41 its own motion, review any decision of a local board
42 of public welfare or of a bureau of old age assistance,
43 and may consider any application upon which a
44 decision has not been made by such a board or bureau
45 within the required time. The department may make
46 such additional investigation as it may deem necessary
47 and shall make such decision as to the granting of
48 assistance and the amount of assistance to be granted
49 as in its opinion is justified and in conformity with the
50 provisions of this act. Applicants or recipients
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51 affected by such decisions of the department shall,
52 upon request, be given reasonable notice and oppor-
-53 tunity for a hearing by the department. The pro-
-54 visions relating to the conduct of fair hearings and
55 decisions thereon made, as provided in section three
56 of this act, shall be equally applicable in all cases
57 wherein the department acts upon its own motion.
58 Decisions of the department shall be rendered not
59 later than sixty days after the claim of appeal was
60 filed or the department acts upon its own motion to
61 review any decision of a local board or bureau. All
62 decisions of the department shall be final and binding
63 upon the local board or bureau involved and shall be
64 complied with by such local board or bureau.
65 This act shall not be construed to limit the right of a
66 board of public welfare or bureau of old age assistance
67 or its officials to confer with the commissioner on
68 policies and procedures of the department.


