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To the Honorable Senate and House of Representatives.

Attached hereto is the original of a letter from the
Public Works Commission, together with a suggested
draft of an Act submitted by him.

Under the opinion of the Assistant Attorney General
special legislation is required. I, therefore, recommend
it for the reasons stated in the letter of the Commissioner
of Public Works.

LEVERETT SALTONSTALL,

Che Commontoealth of Massachusetts

Governor of the Commonwealth.
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Department of Public Works,
Office of the Commissioner

100 Nashua St., Boston, August 10, 1939,

His Excellency Leverett Saltonstall, Governor of the Common-
wealth of Massachusetts, State House, Boston.

Dear Sir: The United States Government is about
to construct four flood reservoirs in Massachusetts and
consent has been given by the State to the United States
by Chapter 284 of the Acts of the current year. The
construction of these flood reservoirs will require the
relocation of various highways which are within the
areas to be flooded. Some of these are important State
highways.

This Department has been proceeding along the lines
that this Department will do all the engineering, furnish
all the necessary plans and specifications and make the
necessary land takings for these highways to be re-
located and will be reimbursed by the United States in
full for all expenses. The actual highway construction
is to be done and paid for by the War Department.

This Department had hoped to be able to proceed under
general law without special legislation but after an opinion
of Assistant Attorney General Proctor, dated July 25th,
and a later informal discussion with Assistant Attorney
General Clapp it appears that there is no way this De-
partment can proceed without legislative authority.

The matter is urgent because the War Department has
already received bids for the dam for the Knightville
Reservoir in the Town of Huntington and the War
Department contract specifies that the present State
highway will be closed not later than May 1, 1940. It
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is therefore essential that a substitute highway be con-
structed and open to travel not later than this date.

I am therefore attaching a draft of suggested legislation
which if enacted will permit the necessary immediate co-
operation between this Department and the War De-
partment of the United States.

Yours very truly,

JOHN W. BEAL,
Covimissioner.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act authorizing the department of public works

TO CO-OPERATE WITH THE UNITED STATES IN THE CON-

STRUCTION OF FLOOD CONTROL PROJECTS.

1 Section 1. The department of public works, here-
-2 inafter called the department, is hereby authorized to
3 make all contracts and agreements and do all other
4 things necessary to co-operate with the United States
5 in the construction of highways to replace highways
6 now located within the area of the projects authorized
7 by Congress under the flood control acts of June
8 twenty-second, nineteen hundred and thirty-six and
9 June twenty-eighth, nineteen hundred and thirty-eight

10 and which are specified in chapter two hundred and
11 eighty-four of the acts of the current year. Land or
12 rights in land may be acquired for such highways by
13 eminent domain under chapter seventy-nine by the
14 department in behalf of the commonwealth, or in be-
-15 half of the city or town in which the land lies, at the
16 option of the department. Section twenty-five of
17 chapter eighty-one of the General Laws shall apply to
18 highways laid out or constructed under the authority
19 of this act.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:
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1 Section 2. The department may use for these
2 purposes any funds which may be available for the
3 construction and maintenance of state highways and
4 all reimbursements from the United States for sums so
5 expended shall be received by the state treasurer and
6 shall be expended upon the order or approval of the
7 department without specific appropriation.

1 Section 3. The department is hereby authorized
2 to abandon to the United States any land or rights in
3 land which may have been taken or acquired by it and
4 which are within the area of the said projects, provided
5 the United States has previously acquired the title to
6 the abutting land in conformity with said chapter
7 two hundred and eighty-four.

1 Section 4. This act shall take effect upon its
2 passage.
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