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The powers of the Department with reference to the
employment of engineering, accounting and legal assist-
ance in connection with its various duties are contained
in sections 7to 9, inclusive, of chapter 25. These state-
ments vary as between common carriers and other com-
panies subject to the jurisdiction of the Department, such
as gas and electric companies. Some question has been
raised as to the powers of the Department in this respect
as regards certain particular utilities, and it seems very
desirable that these sections be consolidated and brought
up to date. The existence of the separate sections is
probably entirely historical, dating back prior to the con-
solidation of the Board of Gas and Electric Light Com-
missioners and the Public Service Commission into the
Department in 1919

It also seems desirable to amend these sections in view
of the provisions of section 6 of chapter 66 of the General
Laws which provide that every department in which no
clerk is otherwise provided shall designate some person
as clerk who shall have custody of the records of the
Department and who, of course, certifies to the existence
of such records. There is no statutory clerk of the De-
partment and it seems desirable to have the secretary
specifically empowered to act as clerk for the purposes
of certification. A provision also seems desirable which
will allow the Commission to appoint a secretary pro tem
to act while the secretary is on vacation or otherwise
unavailable.

Legislation designed to effect the foregoing changes is
submitted herewith.

11.
The introduction of natural gas has brought up a num-

ber of problems in administration which indicate the need

I.
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for new legislation. The fact that the cost to the dis-
gas which is eventually sold to consumertnbul

within the Commonwealth is regulated by the Federal
Power Commission and the further fact that the d
regulation by the Federal Power Commission and by the
Department cannot very well be co-ordinated can easily
result in injustice either to the public or to the utility.
There is no provision in the law which allows the De-
partment to approve rates subject to refund or to compel
the distributing company to make refunds to its custom-
ers in the event that the Federal Power Commission has
ordered a refund to the distributing company by its sup-
plier. Legislation to meet this situation has been adopted
in a number of States, and it seems desirable for applica-
tion within this Commonwealth under existing conditions.
Recommended legislation to accomplish the foregoing

is attached hereto.

V situation which has actually arisen in connection
with the distribution of natural gas in New York State
involves the allocation of natural gas supplies within the
State when the transmission company is compelled by
order of the Federal Power Commission or by circum-
stances beyond its control to cut down the supply of
natural gas to its various distributing companies. The
natural gas is, of course, substantially cheaper than man-
ufactured gas. Most of the gas companies within the
State are retaining adequate stand-by manufactured gas
facilities so that they can still maintain their supply of

i curtailment of such supplyn m the la u
of natural gas. How 113 companies do not hav
any manufacturing plant and, if the transmission com-
pany were to cut down its deliveries pro rata, as it doubt
less would be required to do, these latter compan
would be in serious difficult!

In order to avoid the grave questions which would aris
in the event of an emergency of this nature, New York
State has adopted a statute authorizing the Commission
to allocate the supply of natural gas within New York

ITT.
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State in sucli a way as would enable all companies to
serve their customers with gas at all times. It is highly
probable, in view of the large existing manufacturing
facilities in Massachusetts, that this State would be one
of the first to feel the effects of any curtailment. Ac-
cordingly, prudent foresight seems to demand that the
machinery be established to meet this situation in such
a way as to avoid conflict between the various gas com-
panies involved. Legislation patterned upon the New
York statute, and which we believe will accomplish the
desired result, is attached hereto.

At the present time an electric meter is deemed correct
if it does not vary more than five per cent from the ab-
solute, which is the standard approved by the Depart-
ment. As a matter of fact electric meters can be tested
with extreme accuracy and can be maintained without
any difficulty within very narrow limits of accuracy. It
seems desirable that the utilities be required to maintain
their electric meters within a relatively small percentage
of error instead of the five per cent as now indicated,
and the substitution of a two per cent limitation in sec-
tion 120 of chapter 164 is recommended in place of the
five per cent now stated.

IV.

V.

Under section 59 of chapter 164 as it now reads, the
manager of a municipal lighting department is compelled
to file with the Department a certified copy of the notice
of any change of prices of electricity or gas to his cus-
tomers. This direction results in a complete lack of uni-
formity in such filings which makes it difficult and some-
times almost impossible for the public to obtain accurate
information as to the present rates in force in any given
municipality. The Department accordingly recommends
that this section be modified to provide that the form of
such notice shall be uniform and in accordance with the
Department’s directions.
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Subsequent to the filing of the Department’s recom-
mendations for the last session of the General Court, the
Department came to the conclusion that it was advisable
to extend the scope of section 17A of chapter 164 of the
General Laws as it now prohibits loans by gas or electric
companies without the consent of the Department, to
include investments in stocks or bonds. Due to the fact
that it was then impracticable to submit this proposal
as a recommendation of the Department, it was filed by
one of the Commissioners, but was treated throughout
as being of official origin. The bill was not reported out
of committee at the last session of the Legislature. It
is recommended that it be reconsidered at this session.

The opportunity for substantial evasion of the intent
of section 17A as it now stands is quite apparent upon
a reading of it. There is no more reason why a gas or
electric company should, without the consent of the De-
partment, be permitted to buy securities in a subsidiary
company or in any other organization than there is why
it should loan its funds thereto. The investment of funds
devoted to the public service in a utility business should
be subject at all times to public control and generally
should be made in utility operating property and not in
non-utility business or in any other channels with which
it may or may not be proper for a utility company to be
connected. It is the opinion of the Department that this
is a proper subject for regulation and accordingly it rec-
ommends legislation in the form annexed.

The Department again submits and recommends for
adoption the revision which it has previously submitted
of section 5 of chapter 25 of the General Laws relating to
the manner in which appeals may be taken from orders
of the Department.

The reasons for this legislation have been presented
repeatedly to the Legislature. The constitutionality of

VI.

VII.
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the annexed proposal is apparently now beyond question
in view of the Opinion of the Justices as reported in House,
No. 2396, 1951 A. S. 521, in answer to the questions re-
ferred to the Supreme Judicial Court by the House on
tire bill as then drafted. This opinion indicates that the
Supreme Judicial Court is aware of the difficulties which
we have pointed out in application of the existing statute
and that its own problems would be simplified, the ex-
pense to the Commonwealth would be substantially less-
ened and the expedition with which the case could be
handled would be greatly increased if legislation of the
nature we have proposed were to be adopted.

The attached bill has been redrafted to conform with
the suggestion made by the Supreme Judicial Court in
its Opinion and also, we believe, to obviate all of the
objections that have been raised to it in its previous
drafts. As it stands now, it merely substitutes a certifi-
cation of the record before the Department for the long,
cumbersome and expensive procedure of reference to a
master as the machinery by which the evidence comes
before the Supreme Judicial Court for its consideration.
We again recommend adoption of this legislation in the
form in which it is now presented.

VIII.

There is no provision in the present statute which re-
quires a contract carrier to file a proposed contract at
any specific date before it becomes effective, nor is there
any power given the Department to suspend the opera-
tion of such rates pending investigation. Consequently,
even though the proposed contract may patently provide
for service at rates which are unfair, unjust and unreason-
able, the carrier may continue to provide service there-
under until such time as a hearing can be held and an

order issued. The mechanics of notice, hearing and is-
suance of an order may delay such action for a substantial
length of time during which the common carriers may be
seriously damaged in their competitive position. On the
other hand, if there is a good reason for doing so and if
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on its face the contract is perfectly fair, the Department
should be able to authorize service thereunder at once.

Since the public policy announced in section 1 of chap-
ter 1598 clearly contemplates that contract carriers
should be in no better position than common carriers in
their competitive situation, it would seem that the rates
charged by contract carriers should never be less than
those filed by common carriers for the same purpose.
The present wording of section 7 (c) of chapter 1598
states that such charges shall “in general” be no less
than those of common carriers. Contract carriers have
seized upon these words as authorizing deviations in spe-
cific instances, which would seem to be inconsistent with
the general policy established by section 1. We believe
that there is no reason for allowing such evasion of the
clear intent of the Legislature and that the statute would
be more effective and more equitable if no exception were
to be allowed to the general rule.

Legislation designed to accomplish both of these ends
is attached hereto and recommended by the Department
for enactment.

IX.

Under section 10 of chapter 1598 as it now reads,
reciprocal arrangements apply only to an interstate car-
rier having its principal place of business within a recip-
rocal State. Under current practice, it is common for
an interstate carrier to run such vehicles under lease with
the owner and it seems desirable to have the provision
for reciprocal recognition extended to fit the changed
conditions now actually present.

Section 10 also provides for an annual fee of five dollars
per plate for interstate lines not subject to the reciprocal
agreements. In the light of present-day costs, it is sub-
mitted that this fee which was set some years ago should
be increased to ten dollars to conform more nearly with
the applicable costs to the Department. It is estimated
that this change will increase the revenues to the General
Fund by about $25,000 per year.

Legislation to accomplish the foregoing results is sul
mitted herewith.
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By section 44 of chapter 262 of the General Laws, the
Department of Public Utilities is authorized to charge
ten cents a folio for copies of official documents relating
to common carriers. Since the cost to the Department
of such copies is considerably more than ten cents a folio,
it is recommended that such price be raised to thirty
cents a folio and it further seems desirable to provide
for the collection of such fees in the case of contract car-
riers. It is estimated that these changes will increase
the Department revenues to the General Fund in the
amount of about $5O per year. Although the revenue
effect is inconsequential, it seems that the Department
should insist upon receiving substantially the amount that
it pays for such documents which is about thirty cents a
folio at the present time.

Legislation in accordance with the foregoing is hereby
submitted for the consideration of the General Court.

The provisions covering fees for the issuance of certified
copies, duplicates and additional plates have not been
changed in many years. In view of the existing situation,
it is recommended that the fees so stated in section 10A
of chapter 1598 of the General Laws be increased from
one dollar to two dollars and from twenty-five cents to
fifty cents. It is estimated that these changes will produce
about $5OO annual gross additional income to the Depart-
ment for credit to the General Fund.

The fees applicable to the transfer of plates in connec-
tion with the carriage of property for hire under chapter
15913 have not been changed in many years, nor has the
annual charge collected by the Department for each such
plate. Under existing conditions it is recommended that
the annual fee paid by the carriers for each such plate
should be increased from five dollars to ten dollars and

X.
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the charge for transfers of such plates should be increased
from one dollar to two dollars. It is estimated that this
change will result in the collection of about $130,000 an-
nually in additional gross revenues for the benefit of the
General Fund.

Experience has shown that certain powers should be
granted the Department to compel the filing of detail
information regarding the services under which vehicles
are leased between carriers in connection with operation
under chapter 1598.

Legislation granting such additional power and pro-
viding for such increases in fees is annexed hereto and is
recommended by the Department for enactment.

Section 4A of chapter 25 of the General Laws requires
the Department to hold hearings in the city or town af-
fected upon any application for increase in rates or re-
duction in service. As this statute is now worded, it is
to some extent inconsistent with the provisions of section
20 of chapter 159 and section 94 of chapter 164, in that
increases in rates under the practice established therein
are not initiated by an application or a petition, nor are
reductions of service so accomplished. Under section 24
of chapter 159 inquiries into reductions of service may be
started upon complaint, which cannot be considered as
an “application” under section 4A of chapter 25. Fur-
thermore, the situation has actually arisen where the
utility has filed new schedules which in fact result in a
decrease in rates although not in such amount as the De-
partment felt should have been made under the circum-
stances. None of these situations is covered by section
4A as it is presently worded. Experience under this stat-
ute lias shown that there is no public interest in many of
the matters covered by it and that the only puipose served
by it in such cases is to save the utility involved the
expense of traveling to Boston. It has proved to be a
waste of time of the Commission and the travel funds
allotted to it in order to hold these hearings at some re-

XIII.
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mote part of the Commonwealth when the public author-
ities are not interested or where they are actively sup-
porting the application, a;
underlying purpose of the i
complied with if such hearin
of any public official or of a

sometimes happens. The
-atute would be adequately

5 were held upon the request
;roup of customers.

Legislation designed to rrect this situation is sul
mitted herewith and recommended for enactment

Under section 11A of chapter 159 A as presently worded
a vehicle to be considered as engaged in charter service
is one “carrying eight or more persons including the
driver”. With the increase in the dimensions of passen-
ger automobiles and the increased carrying capacity, the
limitation as now stated is inconsistent with the ordinary
understanding of what is included in hackney service.
The modern passenger automobile can very easily carry
9 persons, including the driver, by the use of auxiliary
seats, etc. It is understood that the Legislature intended
that the Department should have no jurisdiction over
the operation of hackney service. Accordingly, it is rec-
ommended both that the limit of passengers in vehicles
engaged in charter service be increased to 12 and that
such limitation be based upon the registered carrying
capacity and not upon the number actually carried.
Legislation designed to effect these changes is annexed
hereto.
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