
HOUSE No. 376
By Mr. Kiernan of Lowell, petition of Archie E. Kenefick and

Cornelius F. Kiernan that provision be made for the arbitration of
differences between city and town officials and members of firefighting
forces and fire alarm divisions of municipal fire departments. Public
Service.

In the Year One Thousand Nine Hundred and Fifty-Three.

An Act providing for the arbitration of differ-

ences between city or town officials and the

MEMBERS OF THE FIREFIGHTING FORCES AND FIRE

ALARM DIVISIONS OF THE RESPECTIVE FIRE DEPART-
MENTS.

and House of Representatives
and by (he authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

1 Notwithstanding any contrary provisions of gen-
2 era! or special laws, in case there shall arise a dispute,
3 controversy or disagreement between the officials of
4 any city or town and the members of the firefighting
5 force and fire alarm division of the fire department
6 of the respective city or town in relation to wages,
7 working conditions, hours of employment, vacations,
8 injured or sick leave, or in addition thereto any other
9 matter, question, dispute or controversy affecting any

10 substantial rights, benefits, privileges or duties, not
11 regulated by civil service law or rule, the members
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12 of the uniformed firefighting force and fire alarm di-
-13 vision, upon the filing with the said officials of said
14 city or town of a petition signed by not less than
15 sixty per cent of the members of the uniformed fire-
-16 fighting force and fire alarm division requesting arbi-
-17 tration of the said dispute, controversy, question or
18 matter, the same shall be submitted to arbitration
19 in the following manner:
20 (a) Within ten days following the filing of the peti-
-21 tion, the matter shall be referred to a board of arbi-
-22 tration, to be composed of three members, one to be
23 appointed by the city or town official, one to be ap-
-24 pointed by the petitioners, and the third, who shall
25 be chairman, to be selected by the first two. If the
26 third member shall not be named within ten days
27 after the filing of the petition, he shall be chosen,
28 upon request of either arbitrator, by the chairman of
29 the Massachusetts board of conciliation and arbitra-
-30 tion.
31 The board of arbitration shall hold a hearing or
32 hearings, at which each interested party shall present
33 such evidence on all points, questions and issues set
34 forth in the petition, as it deems relevant. Said
35 hearings shall be informal, and the rules of evidence
36 prevailing in judicial proceedings shall not be binding.
37 A transcript of the proceedings shall be taken. The
38 arbitrators shall be compensated at a rate not to ex-
-39 ceed fifty dollars per day each for the time expended
40 by them. All expenses of the arbitration shall be
41 borne equally by the parties.
42 ( b ) The hearing or hearings conducted by the arbi-
-43 trators shall be concluded within twenty days of the
44 time of the commencement of said hearings, and
45 within ten days from the conclusion of the same the
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46 board of arbitration shall make written findings and
47 promulgate a written opinion and award upon the
48 issues presented, and shall mail or otherwise deliver
49 a true copy thereof to the attorney or other desig-
-50 nated representatives of the official and members of
51 the said fire department. A majority decision by the
52 board shall constitute a controlling and final decision
53 on any of the questions submitted to and considered
54 by the said board, and shall be effectual as of the
55 time stated by the same arbitrators, which shall be
56 not later than thirty days after notice of the award,
57 excepting only in cases requiring the raising of addi-
-58 tional funds by providing for them in the city budget,
59 in which case the arbitrators may set a later effective
60 date for the earliest feasible time. The said arbitrators
61 may make awards of money immediately or retro-
-62 actively owing, even though payment thereof must
63 be deferred. The decision of the arbitrators shall be
64 final and binding upon the employees of the fire de-
-65 partment and the city or town, regardless of anything
66 to the contrary contained in any charter provision or
67 any ordinance, and any inconsistent charter provisions
68 or ordinances which are hereby repealed to the extent
69 of such inconsistency.
70 It shall be the duty of the officials of the city or
71 town government to provide funds for payment of
72 any awards made by the arbitrators in the next city
73 budget.
74 (c) This act shall be applicable only to cities and
75 towns having a population of twelve thousand or more.
76 (d) This act shall be in force and effect when ac-
-77 cepted, in a city, by vote of the city council, and in
78 a town by vote of the selectmen.
79 (e) If any part, article, section, subsection, sentence,
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80 clause or phrase of this amendment is, for any reason,
81 held to be unconstitutional, such decision shall not
82 affect the validity of the remaining parts, articles,
83 sections, subsections, sentences, clauses or phrases of
84 this amendment or the amendment as an entirety.


