
HOUSE .... No. 2264

Executive Department
State House, Boston, February 4, 1953

To the Honorable Senate and House of Representatives:

I have the honor to submit herewith, as Schedule “A”
hereof, a draft of proposed legislation abolishing the De-
partment of Industrial Accidents, and creating a Division
of Workmen’s Compensation within the Department of
Labor and Industries, but not under its control.

This proposal is submitted for your consideration to
carry out the request made in my Inaugural Message to
provide for a more expeditious handling of the claims of
our injured workmen.

You will notice that the number of members of the new
administrative board has been reduced from nine to five,
with specific requirements as to qualification for appoint-
ment.

There is also provided a flexible system of appointing
part time trial referees, in addition to five full time ref-
erees, so that the work of the Division may be always
kept on a current basis by the use of additional part time
referees as required by the fluctuating case loads.

It is my hope that in this way not only may we clean up
the large backlog of cases now pending hearing, but that
we may also make sure that our injured workmen shall
not in the future be confronted with the frustrating de-
lays in adjudicating their claims.
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I am proposing that the Department of Industrial Ac-
cidents be abolished in order that an opening be created
among the twenty departments allowed by the Constitu-
tion to pave the way for the establishment of a Depart-
ment of Commerce, with reference to which I shall
communicate with you forthwith.

Very sincerely yours,

CHRISTIAN A. HERTER,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Fifty-Three.

An Act establishing a division of workmen’s com-
pensation WITHIN THE DEPARTMENT OF LABOR AND

INDUSTRIES AND PROVIDING FOR THE CREATION OF A

NEW INDUSTRIAL ACCIDENT BOARD FOR THE MORE EX-

PEDITIOUS ADJUDICATION OF CLAIMS OF WORKMEN.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 23 of the General Laws is
2 hereby amended by inserting at the end thereof the
3 following twelve sections under the caption division

4 of workmen’s compensation:

5 Section 14- There shall be in the department but
6 not under its supervision or control a division of
7 workmen’s compensation, under the supervision and
8 control of a director of workmen’s compensation, in
9 this chapter called the director.

rnor, with the advice and10 Section 15. The gove
11 consent of the council, si
12 a term of ye

ill appoint said director for
d at a salary not ex-year

land dollar;13 ceeding thou
14 Section 16. The director shall be the executive
15 and administrative head of the division. In addi-
-16 tion to his normal duties he shall serve as chairman
17 of the industrial accident board as hereinafter estab-
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listed. As chairman of said board he shall have
the powers normally conferred on a chairman and
shall be responsible for scheduling hearings of the
board as provided in chapter one hundred and fifty-
two. The director shall also be responsible for
scheduling hearings before trial referees, as herein-
after provided and as also provided by said chapter
one hundred and fifty-two.

18
19
20
21
22
23
24
25

Section 16A. The salaries and expenses of the di-
vision shall be paid by the commonwealth. The
director may appoint and remove a secretary who
shall also be secretary of the industrial accident
board as hereinafter created.

26
27
28
29

30
Section 17. There shall be in the division an in-

dustrial accident board consisting of the director of
workmen’s compensation who shall be its chairman
and who shall serve without additional compensa-

31
29.61

33
34

tion and four other members, one of whom shall be
a woman and all of whom shall be attorneys at law
duly admitted to practice before the courts of this
commonwealth. Said members, excepting the di-
rector, shall receive such salaries, not exceeding

35
36
37
38
39

thousand dollars, as the governor and40
council shall determine. The governor shall, with
the advice and consent of the council, appoint said
members for terms of two, four, six and eight years
respectively. All terms thereafter shall be for eight
years and until the successor of each member whose
term of office expires is appointed and has qualified.
All vacancies shall be filled in the same manner as
appointments are made in the first instance. The
members shall devote their whole time during busi-
ness hours to the work of the board. The chairman
may designate one of the other members of the board

41
42
43
44
45
46
47
48
49
50
51
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to be acting chairman in case of disability or tern
porary absence.

52
53

Section 18. Said board shall hold hearings in the
city of Springfield at least six times a year to decide
matters required to be heard by such board and re-
lating to industrial accidents occurring, or to em-
ployees living, in Berkshire, Franklin, Hampden and
Hampshire counties and at such other times and
places, as determined by the chairman from time to
time, as the necessity and convenience of the public
demand.

54
55

56

57

58
59
60
61
62

Section 19. The board, with approval of the gov-
ernor and council, shall appoint five trial referees for
terms of one, two, three, four and five years respec-
tively at such salaries, not exceeding

63
G4
65
66

thousand dollars as the governor and council shall
determine. All terms thereafter shall be for five
years and until the successor of each trial referee
whose term of office expires is appointed and has
qualified. All vacancies shall be filled in the same
manner as appointments are made in the first in-
stance. The board, with approval of the governor
and council, may appoint as many other trial ref-
erees, at such salaries, not exceeding

67
68
69
70
71
72
73
74
lb

76
II

dollars per day and dollars per year, as
the governor and council shall determine, as may be
necessary to perform the duties prescribed by this
chapter and chapter one hundred and fifty-two and
said additional trial referees shall serve at the pleas-
ure of the board notwithstanding any other provi-
sion of law. Each trial referee, whether appointed
under the authority of the first or fourth sentence
of this section, shall be an attorney at law duly ad-
mitted to practice in the courts of this commonwealth

78
79
80
81
82
83
84
85
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[and shall devote his entire time to the duties of his
office]. It shall be the duty of the trial referee,
under rules adopted by the board, to hear and de-
termine claims brought under the provisions of chap-
ter one hundred and fifty-two, and to conduct such
hearings and investigations and to make such orders,
decisions and determinations as may be required
under any rule of the board under the provisions
of this chapter or chapter one hundred and fifty-
two. The decision of a trial referee shall be the
decision of the board from the date of filing thereof
in the office of the secretary of the board unless the
board on its own motion [within ten days] or on
application duly made to it under the provisions of
chapter one hundred and fifty-two, modify or rescind
such decision. The findings of fact of a trial referee
shall be entitled to great weight but shall not be
conclusively binding on the board.

86
87
88
89
90
91
92
93
94
95
96
97
98
99

100
101
102
103

Section 20. There shall be in the division and
under its supervision and control an office of self-
insurance under an assistant director who shall have
charge of said office. The director, with the approval
of the governor and council, shall appoint said as-
sistant director and with like approval may remove
him at any time for cause. Said office shall perform
such of the functions of the division in relation to the
administration and enforcement of the provisions of
chapter one hundred and fifty-two relating to self-
insurance as the division may from time to time
determine. The division may employ such em-
ployees to serve in said office as may be necesary.

104
105
106
107
108
109
no
11l
112
113
114
115
116

Section 21. The director may employ and remove
not more than inspectors. They shall

117
118

be required to pass examinations of a comprehensive119
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120 and practical character based upon the particular
121 requirements of the work to be done by them.
122 Section 22. There may be established and main-
-123 tained under the control of the division not more
124 than four branch offices in cities selected by it, from
125 time to time, after proper investigation, for the better
126 adjustment of disputed cases and for the better in-
-127 formation of all parties as to their rights under
128 chapter one hundred and fifty-two. Said division
129 may provide such offices with rooms, furniture and
130 equipment, and appoint such officers, agents, clerks
131 and assistants as are necessary for the discharge of
132 its duties in connection with such offices.
133 Section 23. The division may appoint a duly
134 qualified physician as medical adviser and shall pre-
-135 prescribe his duties.

1 Section 2. Section lof chapter 152 of the Gen-
-2 eral Laws, as most recently amended by section 1
3 of chapter 738 of the acts of 1950, is hereby further
4 amended by striking out subsection (2) and insert-
-5 ing in place thereof the following subsection:
6 (2) “Division”, the division of workmen’s com
7 pensation.

1 Section 3. Said section lof said chapter 152 is
2 hereby further amended by striking out subsection
3 (8), as so appearing, and inserting in place thereof
4 the following subsection:
5 (8) “Board”, the industrial accident board desig-
-6 nated under section seventeen of chapter twenty-
-7 three.

1 Section 4. Said section lof said chapter 152 is
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2 hereby further amended by adding at the end thereof
3 the following subsection:
4 (9) “Director”, the director of the workmen’s
5 compensation division.

1 Section 5. Section 2of said chapter 152, as ap-
-2 pearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 1, the word “depart-
-4 ment” and inserting in place thereof the word:
5 division, and by inserting before the word “mem-
-6 ber”, in line 3, the word; •—board.

1 Section 6. Said chapter 152 is hereby further
2 amended by striking out section 4, as amended by
3 chapter 83 of the acts of 1939, and inserting in place
4 thereof the following section:
5 Section 4- The board shall, as early as is con-
-6 sistent with full and accurate preparation, make an
7 annual report to the governor and the general court
8 covering the preceding calendar year.

1 Section 7. Section sof said chapter 152 is hereby
2 amended by striking out, in line 1, as appearing in
3 the Tercentenary Edition, the word “department”
4 and inserting in place thereof the words: director,
5 with the advice and consent of the industrial acci-
-6 dent board, —by striking out, wherever else it ap-
-7 pears, the word “department” and inserting in place
8 thereof the word: —board, —and by striking out,
9 wherever it appears, the word “member” and in-

-10 serting in place thereof the words: —trial referee.

1 Section 8. Said chapter 152 is hereby further
2 amended by striking out the word “department”
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3 wherever it appears in section 6, as amended by chap-
ter 347 of the acts of 1945; sections 7, 8, BA, 14, 16,4

5 17, 48, 59, 62, 63, 65A, 658, 65M and 70, as appear-
6 ing in the Tercentenary Edition; section 9, as
7 amended by chapter 442 of the acts of 1949; sec-
8 tion 9A, as amended by chapter 381 of the acts of
9 1938; section 11, as amended by section 1 of chapter

10 634 of the acts of 1950; section 12, as amended by
11 section 1 of chapter 117 of the acts of 1932; section
12 13, as amended by chapter 68 of the acts of 1933;
13 the third paragraph of section 19, as amended by
14 chapter 245 of the acts of 1939; section 20, as
15 amended by chapter 276 of the acts of 1949; sec-
16 tion 22, as amended by section 13 of chapter 529 of
17 the acts of 1943; section 23, as amended by sec-
18 tion 5 of chapter 529 of the acts of 1943; section 29,
19 as amended by chapter 471 of the acts of 1949; sec-
20 tion 30, as amended by chapter 159 of the acts of
21 1948; section 308, as appearing in chapter 767 of
22 the acts of 1950; section 35A, as amended by sec-
23 tion 1 of chapter 282 of the acts of 1950; section 46>
24 as amended by section 2A of chapter 623 of the acts
25 of 1945; section 49, as appearing in the Tercentenary
26 Edition; and section 69A, as inserted by chapter 315
27 of the acts of 1933, and inserting in place thereof, in
28 each instance, the word; —board.

1 Section 9. Said chapter 152 is hereby further
2 amended by striking out the word “department”
3 wherever it appears in subsection (2) of section 25A,
4 as amended by section 1 of chapter 441 of the acts
5 of 1949; paragraph (a) of subsection 2 of said sec-
-6 tion 25A, as appearing in section 7 of chapter 529 of
7 the acts of 1943; paragraph (6) of said subsection (2),
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8 as appearing in chapter 518 of the acts of 1945;
9 paragraph (c) of said subsection (2), as appearing in

10 chapter 441 of the acts of 1949; subsection (3) of
11 said section 25A, as appearing in section 7of chapter
12 529 of the acts of 1943; subsection (5) of said sec-
-13 tion 25A, as appearing in section 7of chapter 529
14 of the acts of 1943; section 25C, as amended by
15 chapter 689 of the acts of 1951, and inserting in
16 place thereof, in each instance, the word: director.

1 Section 10. Said chapter 152 is hereby further
2 amended by striking out the word “member” or
3 “single member” as the case may be, wherever it
4 appears in section 5, as amended by chapter 359 of
5 the acts of 1945; section 6, as appearing in chapter
6 347 of the acts of 1945; sections 7, 8, 11, 12, 14 and
7 17, as appearing in the Tercentenary Edition; sec-
-8 tion 9A, as amended by chapter 381 of the acts of
9 1938; section 13, as amended by chapter 68 of the

10 acts of 1933; section 15A, as amended by chapter
11 252 of the acts of 1934; section 19, as amended by
12 chapter 379 of the acts of 1941; section 20, as
13 amended by chapter 276 of the acts of 1949; sec-
-14 tion 23, as appearing in section 5 of chapter 529 of
15 the acts of 1943; section 29, as amended by chapter
16 135 of the acts of 1951; section 308, as inserted by
17 section 2 of chapter 767 of the acts of 1950; section
18 31, as most recently amended by chapter 98 of the
19 acts of 1951; section 34A, as most recently amended
20 by chapter 520 of the acts of 1949; section 658, as
21 inserted by chapter 489 of the acts of 1939; sec-
-22 tion 69A, as inserted by chapter 315 of the acts of
23 1933, and inserting in place thereof, in each instance,
24 the words: trial referee.
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1 Section 11. Said chapter 152 is hereby further
2 amended by striking out the word “reviewing”
3 wherever it appears in section 10, as amended by
4 chapter 546 of the acts of 1947; section 11, as
5 amended by chapter 634 of the acts of 1950; sec-
-6 tion 12, as amended by chapter 117 of the acts of
7 1932; sections 14 and 17, as appearing in the Ter-
-8 centenary Edition; and section 34A, as amended by
9 chapter 520 of the acts of 1949.

1 Section 12. Each permanent civil service em-
-2 ployee, who was appointed as a result of a competi-
-3 tive examination, and who is employed on the effec-
-4 tive date of this act in the department of industrial
5 accidents and assigned to duties hereby placed in
6 the division of workmen’s compensation is hereby
7 transferred to the service of said division of work-
-8 men’s compensation without impairment of his
9 status or loss of seniority, retirement or other rights;

10 provided, however, (a) that the employee’s salary
11 shall not be reduced as the result of such a transfer
12 and (6) that W'ithout the approval of the director of
13 civil service and the director of personnel and stand-
-14 ardization the employee shall not, as the result of
15 such a transfer, be placed in a position of higher
16 salary grade.

1 Section 13. All records of the department of in-
-2 dustrial accidents are hereby transferred to the divi-
-3 sion of workmen’s compensation.

1 Section 14. All orders, rules and regulations of
2 the department of industrial accidents in force on
3 the effective date of this act shall thereafter con-
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4 tinue in force in accordance with their terms unless
5 and until suspended, revised, rescinded, revoked or
6 cancelled under authority established by this act.

1 Section 15. In addition to its other functions
2 the board shall act as an appeal board in all cases
3 where prior to the effective date of this act a review-
-4 ing board did so act with relation to matters brought
5 under the provisions of chapter one hundred and
6 fiftv-two.


