
Executive Department,
State House, Boston, March 9, 1953

To the Honorable Senate and House of Representatives:

Ever since I took office as Governor, I have been at-
tempting to resolve by executive action a very difficult
situation which has arisen in the so-called market area of
Boston as a result of the necessity for carrying on the
work on the arterial highway, and the failure of the Mar-
ket Authority to provide an anticipated location for
numerous meat dealers to carry on their business. It
had been my hope that the work on the arterial highway
could be delayed sufficiently to permit those meat dealers
who have not yet found new premises from which to
operate an opportunity to do so. However, a contract
for the demolition of the area in which these meat dealers
are located had been concluded many months ago, a con-
siderable part of the demolition provided for in that con-
tract had been completed and a further postponement in
the remaining demolition would cause serious additional
expense to the contractor which would have to be taken
care of by the State.

I feel that it is important that these meat dealers be
permitted additional time in which to secure other prem-
ises for the conduct of their business and I am assured that
they will agree to vacate by September 1. Unless a de-
lay is provided, their employees are fearful of losing their
jobs and there is even the danger that some of the largest
of the companies will relocate their principal distributing
plants in an adjacent State.

There appears to be only one solution to avoid expense
to the Commonwealth in such a delay, namely, to grant
to the present contractor an extension of his contract so
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that he can use his equipment and his staff for necessary
work on an adjacent piece of the highway on which the
engineering has been completed.

I have received a letter from the Chief Engineer of
Public Works, who recommends that such an extension
be granted. I feel, however, that I should not invoke
the precedents which he cites for such an extension with-
out the express permission of the Legislature. The con-
tractor has agreed that he will do the work on the ex-
tension at a price to be named by any impartial individual
whom the Commissioner of Public Works or I should
name or at a price agreed upon by negotiation.

I am definitely advised that a delay in the final con-
struction of this segment of the highway, if limited to the
time I recommend, will not delay the opening of the high-
way to public travel. I also am confident, after a full
exploration of difficulties which I inherited in this situ-
ation and which are in large measure related to the failure
of the Market Authority, that the solution which I recom-
mend is the only practical one in order to safeguard the
Commonwealth against substantial damages and at the
same time accommodate the meat dealers and distribu-
tors who have not yet been able to find an alternative
adequate place to carry on their business.

The legislation proposed herein will, then, protect the
meat supply of Greater Boston and other parts of New
England, provide time for the 54 meat wholesale and
processing concerns now facing demolition to relocate,
maintain the employment of the more than 1,000 em-
ployees of these concerns during this period, and at the
same time provide against delay in the completion of the
arterial highway, all at no additional cost to the Common-
wealth.

A draft of legislation to carry out my recommendations
is attached herewith.

Respectfully submitted,

CHRISTIAN A. HERTER,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Fifty-Three.

A Resolve to hold the commonwealth fkee of lia-

bility PROM DAMAGES BY REASON OF THE EXTENSION

OF A CONTRACT RELATIVE TO THE BOSTON ARTERIAL

HIGHWAY'.

1 Whereas, A contract was entered into on the fif-
-2 teenth day of April in the year nineteen hundred
3 and fifty-two by and between the commonwealth,
4 acting through the department of public works, here-
-5 inafter called the department, under and by virtue
6 of sections five and four of an act entitled “An Act
7 providing for an Accelerated Highway Program,”
8 being chapter six hundred and eighty-five of the
9 acts of nineteen hundred and fifty, and the V. Bar-

10 letta Company, said contract being for the project
11 known as the D-l, H-l project, whereby said com-
-12 pany was to handle the construction of the substruc-
-13 tures, surface roads, approaches and incidental work,
14 including demolitions for a segment of the proposed
15 Boston Central Artery, which segment includes the
16 market area, so called, between North street and
17 Commerce street, in said city; and
18 Whereas, A contract was entered into by and be-
-19 tween the commonwealth acting through the depart-
-20 ment of public works, under and bv virtue of sections

PROPOSED LEGISLATION.
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four and five of said chapter six hundred and eighty-
five, and the Bethlehem Steel Company, said con-
tract being for the project known as the H-2A
project, which provides for the erection of the super-
structure in that segment of the proposed Boston
Central Artery which includes the market area, so
called, between North street and Commerce street,
in the city of Boston; and

21
9.9
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24
25
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Whereas, The V. Barletta Company has proceeded
under its contract and has completed a considerable
part of the demolition of the section called for by
said contract; and the Bethlehem Steel Company
has notified the department that it proposes to com-
mence erection of steel on this section on April first,
nineteen hundred and fifty-four, according to con-
tract; and

29
30
31
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Whereas, Anticipating the demolition of the mar-
ket area in the city of Boston and the attendant con-
fusion and readjustment of business, the Massachu-
setts Market Authority was established to provide
new and suitable locations for the numerous meat
dealers forced to leave said area, but said Market
Authority has failed to provide such locations; and
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Whereas, The meat dealers in the area have no
place to which they may now go and continue in
business, but will be able to relocate and continue
their business by September first of this year; and

44
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Whereas, Unless said meat dealers be granted addi-
tional time in which to secure new premises and set
up new establishments, there is the danger of thou-
sands of employees being thrown out of work for a
period of time, and the further possibility that some
of the large meat packing companies will relocate
their distributing plants in adjoining states; and

48
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54
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55 Whereas, It is to the best interests of the com-
56 monwealth that additional time be granted to said
57 meat dealers to relocate their businesses, and since
58 allowing them to stay at their present locations until
59 September first of the current year would not delay
60 the final completion of the work as a whole on said
61 arterial highway, there being other segments or sec-
62 tions of the proposed highway not included in any
63 contract to date on which the work can proceed; and
64 Whereas, The granting of an extension of work
65 under the contract to the V. Barletta Company and
66 of time to the Bethlehem Steel Company would not
67 delay the opening of the highway to public travel,
68 and would eliminate the possibility of any additional
69 damages to be paid by the commonwealth; there-
70 fore be it
71 Resolved. That the department of public works is
72 hereby authorized to delay the work on that section
73 of the proposed arterial highway located in the mar-
74 ket area of the city of Boston between North street
75 and Commerce street until the first day of Septem-
76 ber, nineteen hundred and fifty-three: to extend the
77 limits of the work to be done under existing contract
78 with V. Barletta Company toward Congress street
79 by not more than twenty-five per cent of the total
80 value of the contract as bid and to extend the com-
81 pletion date of the existing contract between the
82 commonwealth and the Bethlehem Steel Company
83 for an additional period of two months.
84 The authorization contained herein is predicated
85 upon agreement that the V. Barletta Company and
86 the Bethlehem Steel assent to the modification of
87 the contract and the delay, and that no extra com-
-88 pensation shall be recoverable against the common-
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wealth, and that the commonwealth shall incur no
liability by reason of extension of the contract or
any delay, except as set forth in the following para-
graph ;

89
90
91
92

That the V. Barletta Company contract with the
commonwealth of Massachusetts shall be extended
to include construction of designated substructures,
surface roads, approaches and incidental work, in-
cluding demolitions from the south side of High
street to the North side of Pearl street in said city
of Boston and that the compensation paid for said
extension shall be under the same terms and condi-
tions and at the same unit prices governing similar
work to be performed under the contract for the
D-l, H-l project between said V. Barletta Company
and the commonwealth of Massachusetts.
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The intent of this resolve being to provide for
continued occupancy by present tenants of the mar-
ket area, so called, between North street and Com-
merce street, until they can obtain new quarters but
not beyond September first, nineteen hundred and
fifty-three, the department of public works is hereby
authorized to and shall proceed with the demolition
of these structures as of September second, nineteen
hundred and fifty-three, or on such earlier date as
blocks may- be vacated by their present tenants.
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