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ELEVENTH REPORT OF THE SPECIAL COM-
MISSION ON THE STRUCTURE OF THE
STATE GOVERNMENT.

April, 1953.

To the Honorable Senate and House of Representatives.

Pursuant to chapter 75 of the Resolves of 1949, as
amended, we herewith file this our Eleventh Report, with
proposed legislation to carry out the recommendations
in it.

This report, which concerns assignment of functions
relating to the construction and maintenance of state-
owned public buildings, —as distinguished from roads,
bridges, piers, breakwaters, runways and other “heavy”
construction projects, deals in large measure with the
operation of the Massachusetts Public Building Com-
mission (hereafter in this report from time to time re-
ferred to as the Building Commission). It results from
detailed factual studies made for us by our staff, from
conferences we had with various interested state officials,
from expert advice given us by a group of experienced
engineering consultants from the faculties of Harvard
University, Massachusetts Institute of Technology and
Northeastern University, and from our own efforts to
weigh such facts and advice faithfully and wisely in the
light of the duty you put on us to recommend ways to
improve the organization and operation of the state
government.

During the course of our study the heads of more than
15 agencies of the Commonwealth were interviewed, and
their criticisms favorable as well as unfavorable of
existing procedures here were solicited; also inquiries
were made of 38 States having some degree of centralized
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construction services to determine how those services
were rendered; and the State Architect of New York
and the head of the engineering unit in the Division of
the Budget there were consulted for information as to
the highly centralized procedures followed in that State.

We cannot feasibly name every one who in one way or
another has helped us with this report. For special
thanks, however, we wish to cite Hall Nichols, Director
and Chief Engineer, Massachusetts Public Building Com-
mission, Mr. Werner H. Gumpertz of the Department of
Building Engineering and Construction, Massachusetts
Institute of Technology, and particularly Mr. James
Hugh Powers of our staff.

In any report with recommendations on as many con-
troversial issues as this report deals with, all members of
a large commission like ours cannot, naturally enough,
feel the same way about every recommendation. How-
ever, we all recognize the need for action in the areas we
have reported on, and hence we all agree that the recom-
mendations should be presented to you.

Respectfully submitted,

CHESTER A. DOLAN, Jr.
HOWARD WHITMORE, Jr.
GEORGE J. EVANS.
JOHN E. POWERS.
RALPH LERCHE.
FRED C. HARRINGTON.
JOHN M. SHEA.
WILLIAM H. BIXBY.
WILLIAM H. HEARN.
CORNELIUS F. HALEY.
F. FRANK VORENBERG.
harry p. McAllister.



We have conducted a careful study of the organization
and procedures of the Building Commission and of other
state agencies concerned with projects undertaken by the
Commonwealth for the construction, alteration, enlarge-
ment and major repair of state-owned buildings and their
appurtenant structures, facilities and utilities.

At the time our study commenced in December, 1951,
there were approximately 240 of these projects, involving
17 different State agencies and past, present and fu-
ture state commitments of over $80,000,000. Ninety-
nine of them were projects of the Department of Mental
Health, entailing expenditures of over $30,000,000.

In the course of our study we have found that
1. Great delay is frequent and inevitable in the exist-

ing system of construction control and supervision
and it results in considerable financial loss to the Com-
monwealth. This delay is due to •
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REPORT.

I. Summary.

(a) Present procedures, mostly specified by statute, including par-
ticularly the procedure for handling change-order (altera-
tion) requests the latter, for example, requiring 38 steps
and action by five separate agencies;

(6) Inadequate staffing of the Building Commission;
(c) Failure of the departments and other operating agencies to act

promptly on matters requiring their action;
(d) Disputes between the supervising agency (the Building Com-

mission) and the operating agencies;
( e) Failure of the designer (architect) to act promptly on matters

requiring his action; and
(f) The “time lag” in the processing of the capital outlay bill.
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2. Inspection is inadequate, resulting in losses to the
Commonwealth in the form of needlessly high future
maintenance costs. This is due partly to unsound policies
and false economies with regard to employment of clerks-
of-the-works (resident engineers) on the projects. For
example, no minimum qualifications for clerks-of-the-
works are prescribed by statute, nor has the Building
Commission power to pass on the competence of those
employed.

3. The Commonwealth maintains no central system of
performance records for materials, structural systems,
equipment and other items used on state projects. Thus
costly mistakes may be repeated in new construction and
development of an efficient maintenance program is
impaired.

4. The practice of exempting particular projects in
some instances the entire building program of an agency

from the jurisdiction of the Building Commission un-
dermines the principle of central control and supervision
and limits the usefulness of the Commission.

As steps toward correcting these weaknesses, we recom
mend that

1. The Building Commission should be replaced by a
new Division of Building Construction (hereafter in this
report from time to time referred to as the Construction
Division) under the Commission on Administration and
Finance (hereafter in this report from time to time re-
ferred to as CAF).

2. Jurisdiction of the Construction Division should
extend to all building construction projects of the Com-
monwealth except

(a) Projects exempted by act of the General Court or vote of CAP'
(&) Pier projects and buildings and structures thereor

Projects costing less than S10,000; and
(d) State-aided local government projects

3. The Construction Division should be headed by a
Director of Building Construction (hereafter in this re-
port from time to time referred to as the Director), who
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should be appointed by the Governor, with the advice
and consent of the Executive Council, to serve for a term
of five years. No person should be so appointed who is
not a registered architect or a registered professional en-
gineer. He should not be subject to civil service.

4. The Construction Division should be adequately
staffed to discharge its various functions. It should em-
ploy —

(a) A Deputy Director who should be appointed by the Director,
with the approval of the Governor and Council, and be
removable with like consent; who should not be subject to
civil service; and who should be either a registered architect
or a registered professional engineer; and

(6) An office manager, estimators and such engineering experts,
clerical and bookkeeping personnel as may be necessary, all
to be appointed by the Director subject to civil service.

5. Primary responsibility for over-all planning and con-
trol and supervision of the State’s building construction
and maintenance program, including projects authorized
in the capital outlay bills as well as in other legislation,
should rest with the Director, whose authority should be
equal to his responsibility. After a project has been au-
thorized and funds made available for it, the Director
should

%) Advise CAF in the selection of a design

[b) Award the designer’s contract to the person appointed by
CAF, subject to such conditions as CAF may have deter
mined;

(c) Co-operate with the designer and operating agency in preparing
plans and specifications for the project;

(d) Approve or disapprove such plans and specifications
(e) Approve or disapprove the clerk-of-the-works nominated by the

designer (but he should have authority to allow certain small
projects to proceed without a clerk-of-the-works);

(/) Solicit and open bids, and award contracts, for work on the
project, pursuant to statutes governing state contracts;

(g) Approve or disapprove change-order requests on recommenda-
tion of the designer and subject to rules and regulations of
CAF; and

(h) Accept the project when completed, release it to the operating
agency, and authorize final payments under contracts for the
work done.
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( d ) Examine all change-order requests, consult with the clerk-of-
the-works regarding them, notify the operating agency of
them and make recommendations on them to the Director.

9. Proper minimum qualifications should be established
by statute for designers and clerks-of-the-works of all
projects and no exceptions should be permitted.

10. The Director should receive and study all requests
of agencies for projects to be included in the capital out-
lay program. In this connection he should make such sur-
veys and prepare such estimates and preliminary plans
as may be necessary, and should, as the Building Com-
mission does at present, submit to the Budget Com-
missioner a list of all such requests with his recommenda-
tions thereon.

11. The Director should require periodic maintenance
reports from each agency on buildings operated and main-
tained by it, and should hold periodic conferences with
the agencies on maintenance problems. Such reports
should be designed to provide him with necessary infor-
mation as to the performance records of materials, struc-
tural systems, equipment and other items used in the
buildings.

Because virtual!}" every building construction project
is unique, the costs of one seldom can be compared mean-
ingfully with those of another. Hence it is impossible to
detail the savings to be expected if the recommendations
advanced in this report should be adopted. Further-
more, absence of adequate performance and other records
makes it impossible to estimate the losses now being in-
curred by the Commonwealth under the present system.
However, in the considered judgment of our engineering
consultants, these losses are very large and unless
remedial action is taken soon they will become staggering.

Our recommendations are designed to put an end to
such losses, and, through abler, speedier and more effi-
cient administration, gradually to lower the cost to the
Commonwealth of its building construction and main-
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tenance program. More specifically, we foresee the fol-
lowing long-term benefits from the reorganization we
propose:

1. Reducing many of the delays in the present system
should lead to earlier completion of needed building con-
struction and also, since delays add to overhead ex-
pense, to lower bids from the contractors doing the work.

2. More systematic and exacting inspections should
improve the quality of initial construction and reduce
future maintenance costs as well.

3. Keeping adequate, periodic performance records
should make it easier to use the most appropriate ma-
terials and equipment and the ablest designers and con-
tractors and, in addition, to eliminate some of the
guesswork in plans and specifications.

All our recommendations, we point out, are subject to
the overriding condition carefully embodied in the pro-
posed legislation attached to this report that the
status, seniority, retirement and other rights of any
permanent civil service employee and any veterans cov-
ered by General Laws, chapter 30, section 9A, are to be
protected.

11. Massachusetts Public Building Commission
The Building Commission came into being with the

enactment of chapter 466 of the Acts of 1947, which abol-
ished the Commission’s predecessor the Emergency
Public Works Commission and undertook to give per-
manence to the principle that the planning, designing
and construction of state buildings should be carried out
under centralized control and supervision. The organiza-
tion of the Building Commission is governed by General
Laws, chapter 6, sections 17, 61 and 62, and its duties
are set out in General Laws, chapter 92A. The proce-
dures followed in bidding and awarding contracts are
regulated by General Laws, chapter 149, sections 44A-
-44D, which apply not only to the Building Commission
but to all other state agencies and the municipalities and
counties as well.
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Speciol Commission On The Structure Of
The State GovernmentTHE MASSACHUSETTS PUBLIC

BUILDING COMMISSION
March 1,1953

Consists of: 4 members appointed by Governor with advice
of Council to staggered 4-year terms, plus Chairman of
Comr vsion on Administration and Finance ex-officio.
Governor designates one of his appointees as Chairman.
Such appointees receive $3O a day (maximum $3,000 a year)
for attending meetings. All members reimbursed for ex-
penses. Basic statutes: G. L. c. 92A; c. 6, §§l7, 61, 62.

DIRECTOR a CHIEF ENGINEER
Appointed by Commission. Serves as its
executive officer; also is chief of Examina-
tion & Review Section. (Grade 62)

EXAMINATION a REVIEW
SECTION

SUPERVISION 8 INSPECTION
SECTION

LONG RANGE PLANNING
SECTION

ADMINISTRATION
SECTION

1 Assoc. Civil Engineer (Grade 58) \

1 Jr. Civil Engineer (Grade 32) 0
1 Director and Chief Engineer1 Assistant toDirector and
4 Sr. Civil Engineer (Grade 51)
1 Sr. Civil Engineer (Grade 51)
2 Jr. Civil Engineer (Grade 32)

Chief Engineer (Grade 48) *

1 Principal Clerk (Grade 24)
1 Sr. Clerk-Stenographer (Grade 14)
1 Jr. Clerk (Grade 6)
2 Jr. Clerk-Stenographer (Grade 6)0

COMMISSION

Chief of Section

0 Temporary Position

Note* All employees, except members of Commission, are subject to G. L. c. 31 (Civil Service).

Pay Grade 6: $2280 - $2BBO
14: 2760 - 3360
24: 3360 - 3960
32: 3840 - 4740
46: 4680 - 5580
48; 4800 - 5700
51: 5100 - 6300
62: 7080 - 8580
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The Building Commission is under the Governor and
Council. It consists of five Commissioners and has a
small staff. It spent $64,545.54 during the fiscal year
1951 and $70,196.56 during the fiscal year 1952.

Of the five Commissioners, four are appointed by the
Governor, with the advice of the Executive Council, to
serve for staggered four-year terms. The fifth is the
chairman of CAF and is a member ex officio. There is
no requirement that the members be qualified by virtue
of business or engineering experience or education. Each
appointive member is paid $3O a day for attending meet-
ings, and all members are reimbursed for expenses in-
curred in performance of their duties. The governor
designates one of the appointive members as chair-
man.

The Building Commission is required to employ a
Director, who also has the title of Chief Engineer and is
its executive officer. Subject to its control and supervi-
sion, he administers the duties imposed by law on the
Commission. The Commission is authorized to employ
“such assistants, engineers, supervisors, inspectors, ex-
perts, clerks and other employees” as it deems necessary
to carry out its duties, and all these persons except
individuals temporarily employed under authority of
General Laws, chapter 92A, section 1 (architects, con-
sultants, contractors) are subject to civil service.

By General Laws, chapter 92A the Building Commis-
sion is made responsible for preparation and maintenance
of a “long-range program of projects . . . which may be
undertaken by the Commonwealth for the construction
of buildings and appurtenant structures, facilities and
utilities, including alterations or additions to existing
buildings and appurtenant structures, facilities and utili-
ties .

. . financed, in whole or in part, by special ap-
propriations, by bond issues or by federal funds, or by
any combination thereof,” but excluding any project esti-
mated to cost less than $5,000 and other projects ex-
empted by other provisions of law. It must study agency
requests for projects, may develop projects on its own
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(provided the agency concerned approves the expendi-
ture for preliminary plans), and may (subject to appro-
priation) cause preliminary plans, specifications and esti-
mates to be prepared. Also it may, with the approval of
the Governor (on recommendation of CAF), seek and
accept on behalf of the Commonwealth federal grants-in-
aid for building construction purposes.

The Building Commission is further responsible for
approving or disapproving: (1) expenditures by agencies
on the preparation of plans and specifications for projects
subject to its jurisdiction; (2) contracts for work on such
projects, including architectural, construction, inspection
and other services; and (3) changes in plans, specifica-
tions or contracts covering the projects. No work may be
undertaken on the projects without the Building Com-
mission’s sanction; and it may examine the quality of
construction of such projects and require adherence to
approved plans, specifications and contracts. To con-
trol construction procedures, the Building Commission
has worked out an elaborate set of regulations under
which the projects are processed.

Each agency must each year list for the Building Com-
mission all projects in order of importance on the agency’s
“long-range program of projects” in practice covering
a period of five years. The agency makes preliminary
estimates of the cost of these projects. The Building
Commission reviews the projects and estimates in the
light of its ideas as to such a long-range program for the
Commonwealth; thereafter it transmits to the Budget
Commissioner the entire list with its recommendations
thereon. Again the list is reviewed and then presented
to the Governor with any recommendations of the Budget
Commissioner. From all this information the Governor
prepares and submits to the General Court the final ex-
ecutive recommendations as to the long-range program;
and on this basis though often with many changes
appropriations for capital outlay are made.

When appropriation for a particular project has been
made, it is the duty of the agency concerned to initiate
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the project. The agency furnishes the Building Commis-
sion with the names of three designers of whom the Com-
mission selects one. The contract with the designer so
selected is negotiated by the agency and sent to the Build-
ing Commission for approval; thence it goes to the At-
torney General for approval as to form, and thereafter to
the designer for his signature. The designer prepares pre-
liminary plans and specifications in co-operation with the
agency. These are submitted to the Building Commis-
sion for approval. Conferences are usually required to
reconcile any disagreements. Following approval of pre-
liminary plans and specifications, the designer develops
the final plans and specifications which also must be ap-
proved by the Building Commission.

The Building Commission supplies standard contract
documents for use by the designer in preparing the project
for bidding. Bids are advertised by the agency. If the
low bidder is considered responsible, his acceptance is
recommended by the agency to the Building Commis-
sion. If the Building Commission approves the con-
tractor, the contract documents are signed and then
forwarded to the Attorney General for approval as to
form.

It is the agency’s duty to assure proper inspection of
all phases of the work. All change-order requests must
be processed through the agency and approved by the
Building Commission. Any change which requires an
increase in budget must be submitted to the Budget
Director for notice of intent. Final acceptance of the
building is by the agency, which then operates and main-
tains the building.

Though General Laws, chapter 92A, appears to give
the Building Commission broad responsibility for con-
trolling and supervising the planning, design, construc-
tion and alteration of state-owned buildings and appur-
tenant structures, facilities and utilities, in fact the
Commission’s authority does not extend to the building
construction activities of all state agencies. A number
of these, by virtue of special statutes or of an opinion
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rendered in 1949 by the Attorney General, may proceed
without reference to the Commission.

Thus, for example, the capital outlay act of 1951 in-
cluded appropriations totalling $2,125,000 for five con-
struction projects by the Department of Public Works
which were specifically exempted from the jurisdiction of
the Building Commission. As of December 1, 1951, the
Adjutant General’s Office had two projects, totalling
$65,250, similarly exempted, and the Massachusetts
Aeronautics Commission and the Armory Commission
one each.

111. Criticisms of Present System.

The criticism most frequently heard from architects,
contractors, especially from state agency officials, and
even from officials of the Building Commission itself, is
that there is an inordinate delay in getting plans approved,
contracts signed, construction work under way, and
change-order requests processed.

We find that these delays do in fact exist, that they are
frequent and inevitable in the present system for handling
state building construction projects, that they may be
traced to a variety of causes, and that thej r are resulting
in considerable financial loss to the Commonwealth.

The principal causes of delay are the following:

1. Present Procedure: General.
The processing of a project, including the processing

of change-order requests connected therewith, now in-
volves 38 mandatory and distinct steps from the inception
of the project to its final conclusion, and entails adminis-
trative action by the Governor and Council and by the
following five separate agencies:

A. Delays.

1. Agency requesting construction;
2. Building Commission;
3. Budget Bureau in CAF
4. Comptroller’s Bureau, also in CAF; and
5. Department of the Attorney-General.
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1ypical of the delays inherent in the present procedure
are those arising in the handling of contracts. When con-
struction has been authorized, the agency concerned
advertises for and receives bids. It then forwards a
recommendation to the Building Commission with sup-
porting documents. The Commission votes on the matter;
and if it \ otes affirmatively, it so advises the agency in
writing. The agency then prepares a contract and sub-
mits it to the Comptroller for certification as to avail-
ability ol funds and lawfulness of the proposed expendi-
ture. (This particular step, while necessary for fiscal
control, is inadequate, as will be pointed out later.)
W hen the contract has been so certified, the agency signs
it and forwards it to the Building Commission. The
Commission signs the contract and submits it to the
Attorney-General for approval as to form. After this
approval is granted, the Commission returns the contract
to the agency.

Just going through the foregoing routine involves much
clerical work and much time. It gets worse when prob-
lems arise and conferences have to be held.

Most of this “red tape” is required by statute and is
unavoidable under existing law. We believe much time
and effort could be saved if the steps leading to the award
of contracts were simplified and reduced in number and
recommendations to that end are included in this report.

2. Present Procedure: Change-Order Requests.
In the course of most construction projects it becomes

necessary or desirable to make changes in plans and speci-
fications, or in other contractual terms, after construction
gets under way. There may be a shortage of materials
necessitating use of a substitute material, or unforeseen
ground or other conditions may make structural changes
necessary. In any event any such change must be ne-
gotiated because it involves changes in contract terms
and may include an expenditure above the contract price.

Hundreds of change-order requests are received and
acted on by the Building Commission each year (see the
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table on page 19) and the amount of delay they cause
under the present system is staggering.

Here is a typical example.
Suppose that a contractor believes it advisable to make

a change in the type of window frame to be installed in
the building he is constructing and that this change is
acceptable to the designer overseeing the project

1. The designer prepares a formal change-order request and trans-
mits it to the contractor for the addition of an estimate as to
the cost of the proposed change.

2. The change-order request is then sent by the contractor, with
his estimate, to the agency.

3. If the agency agrees to the request, it approves and forwards it
to the Building Commission.

4. There the Building Commission’s director reviews it and sub-
mits it to the Commission with his comments and recommenda-
tions.

5. The members of the Building Commission then act on the re-

quest, approving it in its original form, approving it with
amendments, or disapproving it altogether. If the request is
approved, the Commission signs it and issues an “alteration
order” (change-order). If it disapproves, the agency, arclii-
tect and contractor are so notified and a long and vigorous
dispute usually begins.

(5. When the Building Commission approves a request, the Com-
mission’s director distributes copies of the approved change-
order to the agency, Comptroller, contractor and architect.

On receipt of the approved change-order the agency sends a
notice of intent to change to the Comptroller and instructs
the contractor to start work on the change authorized.

The paper work involved in this procedure includes
1. A letter from the agency to the Building Commission accom-

panied by an itemized breakdown of the estimated cost of the
change proposed, and by five copies of the one-page Building
Commission Form C5;

2. A letter from the agency to the Comptroller notifying him of
intent to start work on a change-order, one copy of which
must be sent to the Building Commission; and

3. Transmission by the agency to the clerk-of-the-works of a fac-
simile of the approved change-order.

Additional paper work is necessitated within the agency
both before and after a change-order request has been
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approved. Ihe amount of “red tape” varies, according
to the internal operating procedures of each agency.
1 his can lie particularly time-consuming in the instance
of agencies having supervision of institutions, since the
head of the institution also may be a party to the ne-
gotiations.

In our view it is certainly unsound to require that a
proposed change, especially one involving $5O or less, go
through nine or ten stages of administrative handling,
including final approval by the Building Commission.
When change-order requests are not processed swiftly
and efficiently, needless costs which inevitably are
passed on to the Commonwealth are incurred by the
architect, the contractor and his subcontractors, and un-
necessary clerical and allied expense directly borne by
the Commonwealth is added as well.

Table Showing Building Commission Action on Change-Order Requests

in Fiscal Year 1951.

|
Requests Stecifvi.vo- | Approved. I ,ipp

°^ed Total,
— ! J

Change involving no addition to or reduction of ex- 109 I 7 ~6penditurea: time extensions, etc.
Change of less than §5O in expenditure j 23 j 1 24
Change of 150-1100 in expenditure . . . j 24 ] 25
Change of SlOO-S5OO in expenditure 146 : 2 148
Change of $5OO-sl,ooo in expenditure . 61 3 64
Change of $l,OOO-§5,000 in expenditure 96 3 99
Change of $5,000 or more in expenditure 33 4 37

Total j 492 21 513

Delays of this sort can be very costly to the Common-
wealth. If the proposed change relates to a critical phase
of a project, bottlenecks quickly develop in the con-
struction itself. On occasions in the past the Building-
Commission’s director or his deputy has been able to ex-
pedite the matter somewhat by telephoning the members
of the Commission for verbal approval of the change-
order request, subject to formal confirmation at their next
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meeting; but such procedure is at best sloppy and fraught
with legal hazards.

More will be said on this subject later when we discuss
disputes arising between the agencies and the Building
Commission.

3. Present Procedure: Necessity for Building Commis-
sion Action.

All major steps taken by the staff of the Building Com-
mission must be approved by the members of the Com-
mission. They ordinarily meet once a week. A delay of
five or six days, therefore, is always possible between the
time when the staff is ready to report and the time when
the Commission can act. Furthermore, even after the
Commission has acted, several days often elapse before
the agency is notified of the action.

For instance, on April 27, 1950, a request for authority
to carry out certain test borings was forwarded by the
Department of Public Health to the Building Commis-
sion. The Commission approved the request on May 1,
but the letter of approval was not written until May 10,
and was not received by the Department until May 12
a delay of almost exactly two weeks.

4. Inadequate Staffing of Building Commission.
For years the Building Commission has had an ex-

tremely small staff normally only nine employees, in-
cluding clerks. Such a staff has been entirely inadequate.

In 1952 some improvement resulted from the addition
of five temporary employees, paid out of the Governor’s
extraordinary fund. At best, however, this was and re-
mains a make-shift solution and it does not hide the
fact that prior to 1952 many of the criticisms of delays in
the Building Commission were traceable directly to the
agency’s constant shorthandedness.

5. Delays Attributable to Operating Agencies.

We have found that frequently even in those agen-
cies most vocal in their criticisms of the Building Com-
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mission the delays complained of are due in part to
the failure of the agency itself to act promptly.

lor example, the records of the Building Commission
show that on August 20, 1951, in connection with some
work at the State School at Camp Myles Standish a
change-order request involving $lO,OOO was filed by a
contractor with the Department of Mental Health. The
request was signed by the designer of the project on
October 5, 1951, and by the Department on October 10,
1951. Immediately thereafter it was forwarded to the
Building Commission. On October IS, 1951, the Building
Commission voted to return the request to the Depart-
ment for further information. However, not until Jan-
uary 8, 1952, was the information supplied and even
then the Commission was not able to approve the request
until after a conference with the contractor.

Ordinarily, more than two months elapse between the
date when appropriation is made for a project and the
date when the agency recommends an architect or engi-
neer for approval by the Building Commission. Some-
times the delay is even greater.

For instance, a four months’ delay ensued in selecting
an engineer for a sewer project at Tewksbury State
Hospital and Infirmary. The money for the project was
appropriated on August 17, 1950, but the Department of
Public Welfare did not recommend an engineer until
December 12, 1950.

Again, for a fire protection project at Westfield State
Teachers College $lOO,OOO was appropriated on August
17, 1950. Not until December 10, 1951, however al-
most a year and a half later did the Building Commis-
sion receive a recommendation for an architect from the
Department of Education.

6. Disagreements between Building Commission and
Operating Agencies

Occasionally, delays are due to failure of the Building
Commission and the agency concerned to see eye to eye
on some aspect of a project frequently what materials
should be used.
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At the root of this trouble is the fact that under the
present system the Building Commission does not have
exclusive final responsibility for designing the project.

No clear determination has ever been made of the
limit to which the operating agency may go in establish-
ing the nature, characteristics and general appearance of
the building it desires. Naturally, the agency feels it
knows best what it should have.

At the same time, no explicit limit is placed on the
Building Commission’s authority to say what shall or
shall not go into any project being constructed under its
jurisdiction. Obviously, if the Commission is to safe-
guard the Commonwealth’s interest, it must have power
to prevent the use of poor and unsuitable materials and
the waste of materials.

This “twilight zone” has become an administrative
battleground. It has produced considerable delay and
has caused legislative or other action on behalf of certain
agencies to exempt part or all of their construction
projects from the Building Commission’s jurisdiction.

Two examples will point up the problem.
A year or so ago the Department of Mental Health

submitted to the Building Commission a request for
approval of a change in the location of a pump. The
change involved, among other items, an estimated addi-
tional cost of $26. The request was approved by the
Commission, but not the proposed $26 payment. A
dispute ensued between the Department and the Com-
mission. Several conferences with the contractor fol-
lowed. Finally he gave up, saying it would be cheaper
for him to absorb the $26 than to add to the forty hours
he had already spent in meetings with the designer, the
Department’s representatives and the Commission over
this one small matter.

Another example ;

During 1945-1946 plans were prepared by the old
Emergency Public Works Commission for certain fire-
proofing at the state hospitals in Danvers, Northampton
and Worcester. These plans were approved by the
Department of Mental Health, but lay dormant until
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1949, due to lack of funds to carry them out. Meantime
they became the property of the Building Commission
when it replaced the Emergency Public Works Commis-
sion in 1947.

In 1949 an appropriation was made for the work, and
the Building Commission sent the plans to the Depart-
ment of Mental Health. The Department meanwhile
had changed its opinion as to the specifications which
had required vermiculite plaster over the existing wood
construction. It immediately submitted a request for a
change to reinforced concrete fireproofing, arguing that
the use of wood in the fireproofing would aggravate the
fire hazard.

A controversy ensued. The Building Commission con-
tended that the vermiculite would adequately cover the
wood and be less expensive; also it was dissatisfied with
the Department’s estimates. The dispute dragged on
until September or October, 1951, when the Governor
finally terminated it in favor of the Department’s position.
The Department then began preparation of the necessary
plans and estimates for the change. On January 22,
1952, the Department was still working on the plans.

During the period of the controversy cost of construc-
tion materials not to mention labor had risen be-
tween 9 per cent and 10 per cent.

While these examples are dramatic, nonetheless one
should remember that such delays are sometimes inevi-
table. Any supervising agency, if it is doing its job
effectively, will occasionally disagree with the operating
agency it is supposed to supervise. Most of the delays
caused by such disagreements stem from the system and
furnish no cause for blaming either the operating agencies
or the Building Commission.

7. Delays Attributable to Designers.

After the contract with the designer has been signed,
one would expect the plans to be completed promptly.
As in the instance of Westfield State Teachers College
just cited, however, such is not always the case.
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For example, on November 10, 1950, the Building
Commission approved an architect to prepare plans for
some fireproof.ng at !h Taunton State Hospital; but
not until April 27, 1951. were the final nlana readvplans ready.
Again, the architect for a small alteration at Bradford
Durfee Technical Institute of Fall River was approved
on January 21, 1951, and he did not submit his plans
until June 6, 1951.

These projects were relatively minor. A six months’
delay in preparing final plans for a major project such as
the Lemuel Shattuck Hospital now in process of con-
struction is understandable; but similar delays in smaller
matters are wrong and wasteful.

The difficulty seems to be that the architect is usualljr

a busy person who puts other work ahead of his obliga-
tions to the Commonwealth and that no one effec-
tively pushes him to complete his state job promptly.
We found little evidence that the operating agencies press
him; in fact, the evidence points the other way. The
Building Commission professes to be aware of the prob-
lem, but has no authority to hold the architect to a
schedule, and anyway is swamped with other work.

8. Capital Outlay Bill.
As a matter of custom the Governor’s capital outlay

bill, embodying proposed legislation necessary to give
effect to the capital outlay program, is normally not
presented to the General Court until late in the session;
and it is usually not acted on until very near the end of
the session. Thus the estimates on which the proposed
appropriations are based may be nearly a year old by the
time the appropriations are made.

In times of inflationary pressures and rising costs this
delay results in additional cost to the Commonwealth.
In addition, of course, it postpones the day when the
needed facility is ready for use by the citizens of the
Commonwealth.
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B. Inspection.

One of the most serious weaknesses of the present sys-
tem is its failure to provide for adequate inspection.
This lack results in losses to the Commonwealth because
of poor workmanship and materials, which in turn lead
to unnecessarily high maintenance costs in later years.

Ordinarily in a building project, responsibility for con-
tinuing independent inspection of construction as it
progresses is placed with a clerk-of-the-works. On pri-
vate projects he is normally appointed by the architect,
in consultation with the owner of the building to be
erected. His salary is paid by the owner, or by the
owner through the architect under a special account.

The clerk-of-the-works himself is usually an architect
or engineer and must be thoroughly conversant with the
architect’s work. It is essential to the success of the
project that the relationship between the architect and
the clerk-of-the-works be close.

Basically, the job of the clerk-of-the-works is to hold
the contractor to the plans and specifications developed
by the architect and approved by the owner. His repu-
tation depends on his competence and his capacity to
protect the person for whom the project is being built.
A good clerk-of-the-works is in great demand and can be
obtained only by paying him competitive wages.

Under the present state system primary responsibility
for inspection, if it rests anywhere, lies with the operating
agency. The Building Commission has never had the
staff to do this work more than very occasionally and
informally.

Existing inspection deficiencies are traceable directly
to omissions in the statutes and to unsound policies in
selecting and employing clerks-of-the-works.

The practice today is to leave with the designer ap-
pointment and payment of the clerk-of-the-works. The
appointment is ordinarily made after consultation with
the operating agency concerned. The Building Commis-
sion has no explicit statutory right to pass on any such
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appointment. It has attempted to construe its authorityunder General Laws, chapter 92A, to approve projectexpenditures and to see that projects are carried outaccording to specifications, and to include also authorityto approve or disapprove the nomination of a clerk-of-the-works, but it has had to proceed cautiously and hashesitated to provoke a showdown on such an appoint-
ment. Furthermore, because of the uncertainty of itsposition, the Commission has never incorporated in itsregulations any minimum standards to be adhered to by
designers and operating agencies in hiring clerks-of-the-works. Nor are there any statutory requirements estab-
lishing such standards or, indeed, even providing for
employment of clerks-of-the-works.

The result is that the Commonwealth often pays for
incompetent supervision and that some projects proceed
without any clerk-of-the-works.

In such circumstances a contractor working under a
lump sum contract is inevitably tempted to cut many
corners during the course of construction; further, he is
invited to take his chances as low bidder with knowledge
that, in the absence of adequate supervision, he can
probably add to the contract’s profit from change-order
requests approved while the project is going along.
Sometimes the designer too is an indirect beneficiary of
these circumstances, since he is not required to give the
project the same supervisory time and attention de-
manded for the same fee in the case of private projects
on which a competent clerk-of-the-works is employed
and the supervision is exacting.

It is impossible to estimate precisely the damage done
the Commonwealth by existing inspection deficiencies.
The price of poor construction and non-adherence to
plans and specifications is later paid for in excessive
maintenance budgets over the course of years. This is
an undisputed assumption of construction engineering.
In addition, of course, when corners are cut, the cost of
the project does not truly reflect the value received by
the Commonwealth.
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C. Maintenance Records.
At present the Commonwealth maintains no formal,

centralized records with respect to the performance of
materials, structural systems, equipment or other items
used in the buildings it constructs.

The Building Commission has no such records. It
lacks the funds and staff required to compile and main-
tain them and, in addition, even authority to require
the operating agencies to keep their own records.

CAF has no such records. The testing laboratory in
its Purchasing Bureau does not ordinarily test building
materials; for the most part the testing there relates to
fuels, clothing, foodstuffs and similar items purchased di-
rectly by the Commonwealth.

The State Superintendent of Buildings has no such
records. Despite the broad terms of General Laws, chap-
ter 8, section 6 which states in part that "All execu-
tive and administrative departments shall make requisi-
tions upon him for any repairs or improvements necessary
in the state house or in other buildings or parts thereof
owned by or leased to the commonwealth, and occupied
by said departments or offices . . .

” over the years
this provision has become a “dead letter” and in practice
his functions have been reduced to little more than cus-
todial responsibilities for the State House and the Ford
Building across the street.

The operating agencies have no such records; those
they keep are informal and haphazard.

With accurate, adequate and systematic performance
records the Commonwealth could scientifically evaluate

on the basis of its own proven experience the likely
maintenance costs of many of the materials, structural
systems, pieces of equipment and other items proposed
for use in the buildings it will construct in the future.
Also such records might be extended to provide bases for
assessing the professional competence of architects, engi-
neers and contractors.

Failure to keep such records is, in our opinion, a great
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mistake. Without them errors may be repeated over and
over again and little remembered from experience.

D. Limitations on Building Commission Jurisdiction.

In addition to the 55,000 exemption in General Laws
chapter 92A, a number of building construction projects
are from time to time removed from the control and
supervision of the Building Commission. There are two
principal reasons for thi

First, is the desire of the operating agency concerned
o avoid the delays we have just described. Second, i

the natural impatience of ail operating agencies with the
idea that their construction projects or any other ac-
tivities, for that matter should be controlled and super-
vised by any other executive agency.

Frequently projects are expressly exempted by statut
For example, a $250,000 project of the Armory Con

on for certain modifications in the Commonwealtl
rmory, provided for in the 1951 capital outlav act, w

pacifically excluded from the Commission’s jurisdiction
In the same manner also it has long been the practi

mpt all construction projects of the Department of(

hich, inPnl

nature and magnitude of those projects and of the size
xperience of the Department’s engineering staff, we

have no quarrel.
In addition, though under General Laws, chapter 92A,

the Building Commission’s authority extends to “altera-
tions or additions to existing buildings,” it does not
expressly include construction projects for a building’;
repair or maintenance. Nor does it give the Commission
any responsibility with respect to the type of original
furnishings and equipment to be placed in a building.

These are serious omissions. Much money is spent
each year on repair and maintenance construction; and
the furnishings and equipment first installed in a building
not only may affect its initial design but often may later
require repair and maintenance construction. In practice
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some control is exercised over the larger expenditures for
such construction, since a standard clause in the general
appropriation acts requires the Governor to approve
plans and specifications for such expenditures. This
duty he has usually delegated to the Budget Bureau
the effect of which, of course, has been to establish a
second agency in addition to the Building Commission
with responsibilities for certain separate building con-
struction projects.

Furthermore, the entire construction program of the
Port of Boston Authority has been exempted from the
jurisdiction of the Building Commission.

Under the terms of the Port of Boston Act (chapter
619, Acts of 1945) the Port Authority may, with the
approval of the Governor and Executive Council, request
the State Treasurer to float bonds, not to exceed in the
aggregate $15,000,000, for the purpose of financing the
purchase, improvement and construction by the State
of port facilities in Boston Harbor. The Port may make
no commitment or expenditure from the proceeds of such
a bond issue in excess of $5,000,000 without special
authorization by the General Court; and no construction
to be paid for out of proceeds of the issue may be under-
taken until the Port has first executed a written con-
tract approved by the Governor with a responsible
party providing for (1) the lease to the party of the
facilities to be constructed, and (2) a rate of return to
the Commonwealth sufficient to amortize 60 per cent of
the cost to the State of such facilities within a period of
not more than twenty years. At present the Port has
two major construction projects under way, representing
a total investment of from $7,500,000 to $9,500,000.

In its organization the Port Authority has an Engi-
neering Division responsible for the engineering, survey-
ing, preparation of relevant specifications and data,
architectural planning and design of all projects involving
piers, terminals, structures, facilities, equipment and
channels controlled, operated, or to be controlled, oper-
ated and maintained by the Port. This division is also
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in charge of waterways and shore protection work and
supervises certain realty owned or controlled by the Port.

On March 16, 1949, the Attorney-General of the
Commonwealth rendered an opinion exempting the ex-
tensive building activities of the Port Authority from
the control and supervision of the Building Commission.
His reasoning was that the “projects” subject under
General Laws, chapter 92A, to the jurisdiction of the
Commission consist only of those developed by the
Commission on its own initiative or “upon proposals
submitted by the department heads.” Pie ruled that the
building program of the Port was a “project which the
Legislature directed the Authority to perform.”

This argument carried to its logical conclusion would,
of course, reduce substantially the Building Commission’s
jurisdiction over the construction activities of other agen-
cies, since it would exclude from Commission purview any
project authorized by the General Court on the informal
suggestion of the operating agency (the project would
not have gone to the Commission before legislative action,
and the Legislature would have “directed” the agency to
“perform” it), and any project inserted in an appropria-
tion act by the General Court without the prior recom-
mendation of the agency or the Commission.

From all the foregoing it is clear that many significant
limitations are placed on the Building Commission’s con-
trol and supervision of the building construction and main-
tenance projects of the various state agencies. All such
limitations, of course, undermine the principle of cen-
tralized responsibility and impair the Commission’s abil-
ity to try to establish consistent and economical construc-
tion policies and procedures.

E. Technical Staffs of Operating Agencie

Several agencies have engineering staffs of their own.
While they seldom duplicate the work of the Building
Commission’s small staff being engaged largely with
maintenance problems and construction supervision
the arrangement seems to us undesirable. Primary re-
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sponsibility for all such functions, in our view, should be
centralized in one agency.

Most agencies, on the other hand, lack professional
help and assign non-technically trained employees to
building construction problems. Again, the arrangement
is undesirable —as well as very likely wasteful and
the need for a central authority clear.

The Department of Mental Health is the only operating
agency with a staff of specialists on building construction.
In our judgment the acknowledged ability and experi-
ence of these engineers could be better and more widely
used if they were transferred to the Division of Building
Construction recommended in this report. Construc-
tion specialists in any agency frequently have to stand
by for a project to come along. Transfer of such personnel
to the proposed Construction Division would make pos-
sible a more efficient and continuous use of their special-
ties. In addition, it should lead to a reduction in the
clerical staffs serving them with some resulting net
saving.

IV. Proposed Solution: Division of Building Construction
\. General.

The criticisms just discussed of the present system
point the way, we believe, to a feasible solution of the
problems described.

In our opinion the Commonwealth needs a single
agency authorized and equipped to perform effectively
the dual functions of service and supervision with respect
to building construtcion and maintenance.

The state agency which already has a twofold job of
serving all other agencies, while at the same time exer-
cising control and supervision over certain aspects of their
operations, is CAF. Accounting, administrative man-
agement, budgeting, personnel authorizations, purchasing

all these are matters which affect all agencies. And
all are centered, for the entire state government, in CAF.

Building construction and maintenance likewise con-
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cern many operating agencie
CAF is where the unit accour

Hence, it seems to us,

rvice and super-
functions should appropri-

We therefore recommend that primary responsibility
for over-all planning and control and supervision of the
state’s building construction and maintenance program
should, with certain exceptions to be noted later, be as-
signed to a new Division of Building Construction which
would replace the present Building Commission and serve
under CAF.

The Construction Division should be headed by a
Director of Building Construction who should be ap-
pointed by the Governor, with the advice and consent
of the Executive Council, for a term of five years. The
Director should serve under, but not on, CAF, and should
be empowered, with the approval of the Governor and
Council, to appoint and remove a Deputy Director. The
Director and the Deputy Director each should be either
a registered architect or registered professional engineer
with successful executive experience, and should not be sub-
ject to the Civil Service Law (General Laws, chapter 31).

CAF should approve all contracts let by the Director,
appoint all designers, pass on requests for exemption of
projects from the Construction Division’s jurisdiction,
issue rules and regulations governing approval of change-
order requests, and, sitting as an appeals board, hear and
decide appeals from certain decisions of the Director.
Day-to-day responsibility for the program, however,
would be in the Director to whom would be transferred
most of the present authority of the Building Commission.

If this scheme is to work, of course, the Construction
Division must have an adequate and well-qualified staff
protected by civil service. It would be not only false
economy but also a cruel delusion probably, indeed,
adding to the present difficulties if the Division should
be established and then be starved for lack of funds;
undermanned it simply could not do the job proposed
for it.
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B. Jurisdiction of Construction Division.
Jurisdiction of the Construction Division should extend

to all projects of the Commonwealth for the construction,
replacement, alteration, enlargement or repair of state-
owned buildings and their appurtenant structures, utili-
ties and facilities, including maintenance thereof and
original furnishings and equipment, but excluding (1) any
such project estimated to cost $lO,OOO or less, and (2)
pier projects and buildings and structures thereon. No
state agency as such should be exempted, and we urge
that no project falling within the Division’s normal orbit
be exempted by special legislative act. 1

However, CAF should have discretion to permit any
operating agency to undertake any such project without
having to process it through
in the regular manner. In si
must secure the advice of the

the Construction Division
ch instances, though, CAF
Director of Building Con-

struction regarding the advisability of the proposed ex-
eruption, and the agency si
(1) use the standard contrac-
tions prescribed by the Dim
statutory qualifications prop
signers and clerks-of-the-wor.
plans and specifications of tl
therein with the Director: i

Duld still be required to
documents and specifica-

tor; (2) comply with the
'or selection of de-

le copies of the
project and all changes
i (4) make the mainte-

nance reports required by the Director. CAF should also
have authority to attach any other conditions to such an
exemption as it may consider necessary or desirable to
protect the interests of the Commonwealth.

The pier construction program of the Port of Boston
Authority presents a special problem which leads us to
exclude that program from jurisdiction of the Construc-
tion Division.

Early in the course of our study it was suggested to us
that such jurisdiction should extend to all pier projects

As previously noted, ithas long been the practice in th •t fniut
jurisdiction of the Building Commission all con the Department

Public Works, including buildings which are part of such p
fore given we recommend no change in this practice.

hereto-
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of the Commonwealth which included buildings to be
erected on the pier. The argument advanced was that if
central control and supervision of building construction
was to be all-inclusive as our advisers recommended
it should be then the entire pier project should be sub-
ject to the Division’s authority, since the pier in such
instances acts as the foundation of the building.

A contrary opinion, expressed by persons experienced
in waterfront construction work, was that such projects
should be undertaken under the direction of a separate
agency having responsibility for control and supervision
of all waterfront and waterways engineering and construc-
tion projects of the Commonwealth. The argument for
this view was that buildings built on piers are generally
simple structures intended merely to shelter cargo, that
the pier is the major part of the project, and that pier
construction requires highly specialized underwater en-
gineering more closely allied to the construction of sea
walls and like facilities than to the erection of buildings
on land.

It is obvious that the building and the pier on which it
is to be built cannot be treated separately, and that the
agency responsible for construction of the latter must
have responsibility for construction of the former also.

We have resolved this difference in favor of the second
view. When we complete our study of the highway and
waterway engineering activities of the Department of
Public Works we shall probably make a recommendation
for centralizing control and supervision of the state’s
waterfront and waterway construction projects.

C. Functions of Director of Building Construc-
tion.

The Director the key official under the scheme we

propose should have the following powers and duties:
1. He should advise CAP when it is considering ap-

pointment of a designer; and once the appointment has
been made he should award the designer’s contract.
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2. He should examine the plans and specifications pre-
pared by the designer and initially approved by the oper-
ating agency concerned. After consultation with the de-
signer and the agenc}', however, he may, if he considers
it necessary, suggest changes in the plans and specifica-
tions and in such event he should attempt to reconcile
any differences of opinion which may arise. In accord-
ance with rules and regulations to be issued by CAF,
appeals ma\ be taken to CAF to resolve those differenceswhich cannot otherwise be settled; but subject to such
appeal procedure, the Director should have power offinal approval or disapproval of the plans and specifica-
tions, No work should proceed on the project until such
approval has been given - either by the Director or, on
appeal, by CAF. By law, disapproval should be required
of any plans and specifications which would entail ex-
penditures in excess of the amount appropriated for the
project.

In addition, so far as possible the Director should at
the outset assign a technician from the Construction
Division to co-operate with the designer and the operat-
ing agency in preparing the plans and specifications. Too
often in the past it has been impossible to proceed on this
co-operative basis, with the result that architects have
submitted plans after many months of work only to learn
that some of their details were objectionable to the Build-
ing Commission. Co-operation from the beginning should
make it possible for the Director to approve the plans and
specifications without delay. Within the limits of reason
and the requirements of sound fiscal control, the designer
should be allowed as much' freedom as possible for cre-
ative effort. Generally, the Director should be concerned
solely with assuring completeness and clarity of plans and
specifications, preventing extravagance and enforcing
essential minimum requirements of design and construc-
tion.

The Director also should have available in the Con-
struction Division standard contract documents and
specifications for use by the Designer.
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3. In accordance with the statutes governing state
contracts, the Director should solicit and open bids, and
award contracts, for the work on the project. Such con-
tracts must be approved by CAF.

4. He should assure selection of a competent clerk-of-
the-works for the project. This would be done by re-
quiring his approval of the clerk-of-the-works named by
the designer, and also by establishing certain statutory
qualifications for clerks-of-the-works to be so named.
(These qualifications will be discussed below.) If the
designer does not name a clerk-of-the-works acceptable
to the Director within thirty days after approval of the
project’s plans, the Director should be authorized him-
self to appoint and contract with a clerk-of-the-works
forthwith. Also in the case of small and simple projects,
he should have discretion to permit the work to proceed
without a clerk-of-the-works.

5. Subject to rules and regulations to be issued by
CAF, he should pass on change-order requests initiated
by the designer, operating agency, a contractor or a
sub-contractor during the course of construction. Such
requests should be processed through the clerk-of-the-
works and thence, with recommendations, to the designer.
The designer should forward any such request and recom-
mendations, together with his own recommendations, to
the Director and send copies thereof to the operating
agency. If he approves the request, the Director should
so notify all parties concerned and instruct the designer
to issue a formal change-order to the contractor and to
send copies thereof to the operating agency, Comptroller
and Construction Division.

If, on the other hand, the Director disapproves the
request, the initiating party or the operating agency,
whether or not the request originated with it may
appeal the Director’s action to CAF. Such an appeal
must be taken within three days following receipt of
notice of the Director’s disapproval and CAF must
make' its decision within a week after receipt of the
appeal, or the Director’s action should stand.
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representative from the Construction Division should be
available to confer with the operating agency, on the
latter’s request, regarding any matter relating to the
progress of the work or changes in the plans

7. He should be responsible for accepting the project
when it is finished, directing final payment to the con-
tractor and releasing the building to the operating agency
for which it was constructed. From then on the building
should be the responsibility of the agency

8. He should require periodic maintenance reports
from each agency on buildings operated and maintained
by it, and should hold periodic conferences with the
agencies on maintenance problems. Such reports should
be designed to provide him with necessary information
as to the performance records of materials, structural
systems, equipment and other items used in the buildings.
They also should serve as useful guides in future selec-
tions of designers and contractors

9. He should receive and study all requests of oper-
ating agencies for projects to be included in the capital
outlay program. In this connection he should make such
surveys and prepare such estimates and preliminary plans
as may be necessary, and should, as the Building Commis-
sion does at present, submit to the Budget Commissioner
a list of all such requests with his recommendations
thereon.

D. Additional Comments on Procedure.
The foregoing description of the powers and duties of

the Director makes clear in considerable detail the pro-
cedure which we envisage under the reorganization pro-
posed in this report. The following additional comments,
however, should probably be made:

1. Normally, of course, each project should originate
with the operating agency concerned. The agency should
determine the necessity, purposes, desired location and
approximate size of any building it wants constructed -

and hence, usually, it should be the one to request funds

6. At any time during construction the Director or his
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from the General Court to pay for preliminary plans and
estimates of cost. If a designer should be engaged to
conduct these initial studies, he should be appointed by
CAF in the manner previously recommended. Likewise
if responsibility for such studies should be turned over to
the Construction Division and the latter in turn should
engage a designer to make them, this appointment too
should be made by CAF. These are important details
because as a general rule it is more efficient to have pre-
liminary plans and final plans and specifications prepared
by the same designer.

Ordinarily, we should expect CAF to approve the
agency’s nomination so long as the nominee met the pro-
posed statutory qualification for employment. This
qualification is that the designer be registered in the
Commonwealth as an architect or professional engineer
or, when a partnership or corporation is being considered,
that a majority of the partners or a majority of the cor-
poration’s officers be so registered. Power to appoint,
however, would be placed in CAF, since in our judgment
some higher authority should be free to reject a nomina-
tion if any reason existed to doubt that the nominee would
do a satisfactory job. The agency’s nomination should
be made within twenty-one days following the date on
which funds became available for the project; otherwise
CAF should appoint without awaiting the agency’s sug-
gestions.

In this connection we point out that the Common-
wealth’s policy should always be to provide equal oppor-
tunity for all qualified designers to compete for state work.
Contracts should be awarded on the basis of merit not
habit or political influence.

2. Because of the importance of his responsibilities
as we have previously suggested, both initial construction
costs and later maintenance expenses can be substan-
tially affected by his competence or incompetence we
propose statutory qualifications for the clerks-of-the-
works on state projects. Though the designer would or-
dinarily select and employ the clerk, the Director would
have to approve him; and in the draft of legislation at-
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tached to this report vve provide that any person so em-
ployed must:

Either be registered in the Commonwealth as an architect or
professional engineer and have had at least five years’ experi-
ence in the construction and supervision of construction of
buildings, with proven ability to estimate construction costs
and keep accurate records and accounts thereof: or

If not so registered, have had at least ten years of such experi-
ence, with the same proven ability as to estimating costs and
keeping records and account

He should devote full time to supervision of the project
and should maintain, on a current basis, the project’s
construction budget.

3. While it is true that once final plans and specifica-
tions have been approved the operating agency would
not, as at present, have an active, formal responsibility to
supervise construction and process change-order requests,
nonetheless in practice the agency would no doubt follow
the work closely, and, in addition, would retain the right

officially to initiate such requests, to be consulted
about all of them, and to appeal to CAF the Director’s
disapproval of any of them.

4. So that fiscal control and responsibility would be
placed where construction control and responsibility would
lie under the reorganization we propose, we recommend
that appropriations for all purposes in connection
with a building construction or maintenance project to
be carried on under the Construction Division’s jurisdic-
tion, except for preliminary studies and plans be made
directly to the Division rather than to the operating
agency concerned. By the same token, however, since
CAF may exempt particular projects from that juris-
diction, we suggest that CAF be empowered, if it should
grant such an exemption, to transfer the applicable funds
from the Division to the agency.

E. Division’s Staff.
The Director should be empowered, with the approval

of the Governor and Executive Council, to appoint and
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remove a Deputy Director the number 2 man in the
Division. Like the Director, the Deputy Director also
should not be subject to civil service. Professionally, the
two should, we suggest, complement one another; if one
is an architect, the other might well be an engineer, thus
together they should make a strong and knowledgeable
team.

It is not for us, of course, to propose a precise staffing
pattern for the Division. That should come —if and
when the General Court adopts the reorganization we are
recommending in this report from the Director and
the Commonwealth’s personnel and budget authorities.
However, we can here urge that all other employees of
the Division be appointed by the Director, subject to
civil service, and that they include, in addition to engi-
neering and construction specialists, estimators, clerical
and bookkeeping personnel, an office manager whose pri-
mary concern would be to organize the Division’s paper-
work so as to leave the professional staff maximum time
for technical work.

F. State-Aided Local Building Projects.

The Building Commission has no responsibility with
respect to building projects undertaken by county or
municipal governments with the aid of state funds. Such
projects consist largely of schools and housing develop-
ments.

In January, 1953, the State Housing Board was super-
vising 88 local housing authorities having under their
charge a total of 138 projects representing 16,358 housing
units and involving past, present and future expenditures
of over $198,000,000, including past and current state-aid
payments of over $4,109,190. The School Building As-
sistance Commission has, since its organization in 1948,
supervised grants-in-aid for 344 local school projects cost-
ing an estimated $153,000,000 and involving state con-
tributions aggregating $1,900,000 to $3,000,000 annually.

Over these projects these two state agencies exercise
different degrees of control and supervision.
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The State Housing Board may approve or disapprove
the plans and specifications of projects, may inspect the
construction work, and sets the fees which the local au-
thorities may pay to designers and clerks-of-the-works of
the projects. However, it may not establish qualifica-
tions for appointment of designers or clerks-of-the-works,
nor has it authority to require its approval of any such
appointment.

the School Building Assistance Commission may ap-
prove or disapprove the plans and specifications of state-
aided school projects. In exercising this authority it re-
quires that all such plans and specifications submitted
for its consideration bear the seal of a registered architect.
It has, however, no power of approval over the selection
of designers or clerks-of-the-works of such projects.

Be do not believe that state-aided local building proj-
ects should be brought within the jurisdiction of the
Construction Division, nor that any state agency should
be given authority to dictate the appointments of the
designers and clerks-of-the-works on such projects. How-
ever, in view of the large investment of state funds in
them, we suggest that the General Court may well wish
to consider the advisability of a statute prescribing quali-
fications for persons to be employed as designers and
clerks-of-the-works on these projects.

We also suggest that a close, if informal, liaison be-
tween the Construction Division and the State Housing
Board and the School Building Assistance Commission
might be helpful so that the latter two agencies directly

and the cities and towns indirectly would be able
to draw on the technical experience and advice of the
Division.

G. Advantages of Proposed Solution.
Because virtually every building construction project

is unique, the costs of one seldom can be compared mean-
ingfully with those of another. Hence it is impossible to
detail the savings to be expected if the recommendations
advanced in this report should be adopted. Furthermore,
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absence of adequate performance and other records makes
it impossible to estimate the losses now being incurred by
the Commonwealth under the present system. However,
in the considered judgment of our engineering consultants,
these losses are very large and unless remedial action
is taken soon they will become staggering.

Our recommendations are designed to put an end to
such losses and, through abler, speedier and more efficient
administration, gradually to lower the cost to the Com-
monwealth of its building construction and maintenance
program.

More specifically, we foresee the following long-term
benefits from the reorganization we have proposed:

1. Reducing many of the delays in the present system
should lead to earlier completion of needed building con-
struction and also, since delays add to overhead ex-
pense, to lower bids from the contractors doing the work.

2. More systematic and exacting inspections should im-
prove the quality of initial construction and reduce
future maintenance costs as well.

3. Keeping adequate, periodic performance records
should make it easier to use the most appropriate ma-
terials and equipment and the ablest designers and con-
tractors and, in addition, to eliminate some of the
guesswork in plans and specifications.
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In the Year One Thousand Nine Hundred and Fifty-Three.

An Act establishing in the commission on adminis-
tration AND FINANCE A DIVISION OF BUILDING CON-

STRUCTION AND DEFINING ITS POWERS AND DUTIES,
AND ABOLISHING THE MASSACHUSETTS PUBLIC BUILD-

ING COMMISSION

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

seventeen of chapter six of1 Section 1. Section
2 the General Laws, as most recently amended by sec-
-3 tion sixteen of chapter six hundred and five of the
4 acts of nineteen hundred and fifty-two, is hereby
5 further amended by striking out, in lines eleven and
6 twelve, the words “the Massachusetts public build-
-7 ing commission”.

1 Section 2. Said chapter six is hereby further
2 amended by striking out, after section sixty thereof,
3 the caption Massachusetts public building com-
-4 mission, inserted by section two of chapter four
5 hundred and sixty-six of the acts of nineteen hundred
6 and forty-seven.

PROPOSED LEGISLATION.

Cfte Commontocalti) of Massachusetts!
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1 Section 3. Said chapter six is hereby further
2 amended by striking out sections sixty-one and
3 sixty-two thereof, inserted by said section two of
4 chapter four hundred and sixty-six of the acts of
5 nineteen hundred and forty-seven.

Section 4. Chapter seven of the General Laws,
most recently amended by chapter one hundred and
fifty-four of the acts of nineteen hundred and fifty-
two, is hereby further amended by inserting after

9

6

section five thereof the following two sectiono

Section SA. There shall be under the commission
a division of building construction, in charge of a
director to be appointed by the governor, with the
advice and consent of the council, to serve for a term
of five years. The said director, who shall be known
as the director of building construction, shall devote
his full time to the duties of his office and shall re-

6

i

S

9

10

11
12

ceive such salary, not exceeding dollars
per annum, as the governor and council may deter-
mine. He shall appoint and at his pleasure may re-
move, in each instance with the approval of the gov-
ernor and council, a deputy director of building con-
struction, who also shall devote his full time to the
duties of his office and shall receive such salary, not

13
14
15
16
17
18
19

exceeding dollars per annum as the gov-
ernor and council may determine. No person shall
be appointed director or deputy director as aforesaid
unless at the time thereof he shall be registered by
the commonwealth as an architect or a professional
engineer pursuant to the provisions of chapter one
hundred and twelve and shall have proven ability
and extended experience in the design and construc-
tion of buildings. The position of director of build-

20
21
99

9Q
26

9.4.

25
26

27
28
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29 mg construction and that of deputy director of
30 building construction shall not be subject to chapter
31 thirty-one.
32 Ihe said deputy director shall perform such duties
33 as the said director shall from time to time assign
34 to him; except that in the absence or incapacity of
35 the said director or in the event of a vacancy in the
36 position of director of building construction, the said
37 deputy director shall act as director until the said
38 absence or incapacity shall have terminated or the
39 said vacancy shall have been filled.
40 In the event of the death, resignation or removal
41 of any director of building construction, his suc-
-42 cessor shall be appointed to serve for the balance of
43 his unexpired term.
44 Section 58. The director of building construction
45 may employ in the division of building construction
46 an office manager and such architects, engineers,
47 estimators, examiners, and other employees as may
48 be necessary to carry out the applicable provisions
49 of this chapter, and shall assign to such employees
50 their respective duties, and, for the purpose of se-
-51 curing efficient and economical performance of the
52 work of the said division, may from time to time
53 change such duties and transfer such personnel within
54 the said division; provided, however, that all such
55 employees shall be subject to chapter thirty-one and
56 to the rules and regulations made thereunder.

1 Section 5. Said chapter seven is hereby further
2 amended by inserting after section thirty thereof
3 the caption public building consteuction and
4 thereunder the following ten sections: -

5 Section 30A. Jurisdiction of Director. Except
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6 as otherwise provided in accordance with this section
7 or by any appropriation act of the general court, the
8 director of building construction shall, in the manner
9 and to the extent provided by or in accordance with

10 this chapter, have control and supervision of all
11 building construction projects, as hereinafter defined,
12 which may be undertaken by the commonwealth.
13 Such projects shall embrace each project, (1) which
14 shall be financed in whole or in part by special appro-
15 priation, bond issue and/or federal funds: (2) the
16 estimated cost of which shall exceed ten thousand
17 dollars; and (3) which shall be so undertaken for
18 construction of any building and/or any structure,
19 facility and/or utility appurtenant thereto, including

20 (a) maintenance, original equipment and/or original
21 furnishings thereof and (b ) any addition to, alteration,
22 maintenance and/or repair of any existing building
23 and/or any structure, facility and/or utility appur-
24 tenant thereto; but shall not embrace any such
25 project which may be undertaken on a pier and/or
26 for construction of, addition to, alteration, main-
27 tenance and/or repair of a pier.
28 The commission, however, may, by affirmative
29 vote of no fewer than three of its members, after
30 consultation with the said director and the agency
31 for which the project shall be undertaken (hereafter
32 in this chapter from time to time referred to as the
33 “operating agency”), direct that any such project
34 shall be undertaken by the operating agency free
35 from the control and supervision of the said director,
36 subject, however, to the following conditions: (1)
37 that, so far as feasible, the standard contract docu-
38 ments and specifications referred to in section
39 thirty C of this chapter shall be used in connection
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with the project; (2) that no person shall be em-
ployed as a designer on the project who shall not
have the qualifications required by section thirty B
of this chapter; (3) that no person shall be employed
as a clerk-of-the-works on the project who shall not
have the qualifications required by the said section
thirty C; (4) that the operating agency shall file
with the said director certified copies of the work-
ing plans and specifications for the project and of all
changes therein; (5) that the commission may at
any time or times add such other conditions to such
exemption as in its opinion would benefit the com-
monwealth; and (6) that the commission shall
transfer from the division of building construction
to the operating agency the funds available for the
project.

40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
o5
56 For the purposes of sections thirty B to thirty J

of this chapter the word “project” or “projects”
shall mean any project which shall, in accordance
with this section, be subject to the control and super-
vision of the said director.

57

58
59
60

Section SOB. Appointment of Designer. The
commission shall appoint the designer of any project;
provided, however, that the operating agency may,
not later than twenty-one days following the date on
which funds shall become available for the project,
nominate one or more designers who shall be con-
sidered for appointment by the commission. In
making any such appointment the commission shall
consult with the director of building construction.
In the case of clearly separable work on one project,
the commission may appoint more than one de-
signer, if in its opinion such action would benefit
the commonwealth.

61
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V

No person shall be so appointed unless at the time
thereof he shall be registered by the commonwealth
as an architect or professional engineer pursuant to
the provisions of chapter one hundred and twelve;
nor shall any partnership or corporation be so ap-
pointed unless at the time thereof a majority of the
partners of the partnership or a majority of the offi-
cers of the corporation shall be so registered. All
plans and specifications for any project shall bear
the seal of an architect or professional engineer so
registered.

74
75

76
/1

78
79
80

81
82

83
84

When the commission shall have appointed the
designer, it shall in writing forthwith notify the said
director of the appointment and instruct him forth-
with to contract with the designer, subject to any
conditions the commission may have stated in the
said notice.

85

86

87
88
89

90

Section SOC. Duties of Designer; Clerk-of-Works.91
The contract which the director of building con-

struction shall make with the designer shall provide,
among other appropriate terms, that the designer:
(1) shall, in consultation with the operating agency
and subject to its initial approval, prepare plans and
specifications for the project for submission to the
said director for the latter’s approval; (2) shall, so
far as feasible, use standard contract documents and
specifications which the said director shall have pre-
pared and made available in the division of building
construction; (3) shall be charged with general
supervision of construction of the project; and (4)
shall appoint and employ a qualified clerk-of-the-
works for the project who shall be approved by
the said director, shall devote full-time to the work
of the project, oversee continuously the detail of
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108 construction, keep informed at all times of the fi-
-109 nancial status of the project, and make such investi-
-110 gations for and reports and recommendations to the
111 designer or the said director as either may require.
112 No person shall be so appointed and employed as
113 clerk-of-the-works unless at the time thereof: (1) he
114 shall be registered by the commonwealth as an
115 architect or professional engineer pursuant to the
116 provisions of chapter one hundred and twelve, shall
117 have had at least five years’ experience in the con-
-118 strucfcion and supervision of construction of build-
-119 ings for an architectural, engineering or construction
120 firm or association, and shall have proven ability to
121 estimate construction costs and to keep accurate
122 records and accounts thereof; or (2) if not so regis-
-123 tered, he shall have had at least ten years of such ex-
-124 perience and shall have such proven ability to es-
-125 timate construction costs and to keep records and
126 accounts thereof.
127 If the designer shall not, within thirty days fol-
-128 lowing final approval of the plans and specifications
129 for the project, so appoint and employ such a clerk-
-130 of-the-works, the said director shall, on behalf of the
131 commonwealth, appoint and contract with a qualified
132 clerk-of-the-works for the project; provided, how-
-133 ever, that the said director may exempt any project
134 from the necessity of having a clerk-of-the-works, if
135 in his opinion such exemption would benefit the
136 commonwealth.
137 Section SOD. Approval of Plans, Contracts, etc.
138 No obligation shall be incurred or payment made for
139 preparation of any plans or specifications for any
140 project without the prior approval of the director of
141 building construction; and no plans or specifications,
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other than preliminary plans or specifications, shall
be prepared until a special appropriation by the
general court shall have been made therefor or for
the project or until federal funds or assistance shall
have been made available therefor in accordance
with this chapter. No other obligation shall be in-
curred or payment made for, and no construction
shall be undertaken with respect to, any project
until the plans, specifications and contracts therefor
shall have been finally approved in accordance with
this chapter.
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Working plans and specifications for each project
shall, following initial approval thereof by the oper-
ating agency, be submitted by the designer to the
said director for the latter’s approval. In reviewing
such plans and specifications, the duty of the said
director shall be to see that they shall be clear and
complete and permit execution of the project with
economy and efficiency.

153
154
155
156
157
158
159
160

Following final approval of such plans and speci-
fications, the said director shall advertise in a reason-
able number of newspapers for proposals for per-
formance of the work of the project. Subject to the
prior approval of the commission and to the applicable
provisions of sections forty-four A through forty-
four D, inclusive, of chapter one hundred and fortjr-
nine, he shall award the contract or contracts for
such work to the lowest responsible eligible bidder;
but no such contract shall be awarded by him for a
sum in excess of the amount which the comptroller
shall certify to be available therefor. If the said
director shall award a contract in violation of any
provision of this section, he may be removed from
office by the governor, with the advice and consent
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Section 30E. Change-Order Requests. A request
for any change in the plans, specifications or con-
tracts for any project may be initiated by the oper-
ating agency, the designer or any contractor or
sub-contractor working on the project. Any such re-
quest shall be submitted first to the clerk-of-the-
works who shall examine the same and forward it
with his recommendations to the designer. The de-
signer then shall forward the request with his recom-
mendations to the director of building construction
and simultaneously shall furnish copies thereof to
the operating agency. The said director shall ap-
prove or disapprove the request; provided, however,
that if the regulations of the commission shall require
that the request shall also be approved by the com-
mission, the approval granted by the said director
shall not be effective without the approval also of
the commission.
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If the request shall be approved, the said director
shall forthwith so notify the designer and operating
agency in writing and shall instruct the designer
forthwith to issue a formal change-order to the con-
tractor and to send copies thereof to the comptroller,
operating agency and himself.
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If the said director shall disapprove the request,
he shall forthwith so notify the designer and oper-
ating agency in writing and, if neither shall be the
requesting party, the requesting party also; and in
such event the requesting party or the operating
agency, whether or not the latter shall have initiated
the request, may, within three days following receipt
of such notice, appeal such action to the commission.
Such appeal shall set forth in writing the reasons
therefor and a copy thereof shall be furnished the
said director at the time the appeal shall be filed
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with the commission. The commission shall, within
seven days following receipt of such an appeal, ren-
der a written decision thereon, failing which the re-
quest shall be deemed to have been finally disap-
proved.

212
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Section 30F. Other Appeals to Commission; Regu-
lations of Commission. Whenever the director of
building construction shall disapprove any plans,
specifications, contract, appointment of a clerk-of-
the-works or payment for any project, he shall forth-
with notify the designer and operating agency in
writing of his reasons therefor. Within three days
following receipt of such notice, the designer or oper-
ating agency may appeal such action to the commis-
sion, in which event the commission shall decide the
matter. Any such appeal shall set forth in writing
the reasons therefor and a copy thereof shall be fur-
nished the said director at the time the appeal shall
be filed with the commission.
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230
The commission may adopt and issue, and from

time to time amend or repeal, regulations governing
the hearing and deciding of appeals to it permitted
under this and the next preceding section from ac-
tions of the said director and governing exercise of
any other powers and duties given the commission
by sections thirty A to thirty J, inclusive, of this
chapter. Such regulations shall become effective
when a copy thereof shall have been filed with the
state secretary. The Commission shall cause printed
copies of such regulations to be made available to
the said director for general distribution.
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As used in this and the next preceding section, the
word “day” shall not include Saturdays, Sundays
or legal holidays.
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246 Section 30G. Other Powers, etc., of Director. —ln
247 addition to the powers and duties heretofore and
248 hereafter given him by this chapter, the director of
249 building construction shall have the following powers
250 and duties:
251 1. From time to time he shall cause each project
202 to be inspected to determine the quality of construc-
-253 tion thereof and to assure that the project and con-
-254 struction thereof shall comply with the plans, sped-
-255 fications and contracts therefor.
256 2. He shall be responsible for accepting or reject-
-257 ing each project upon its completion and for direct-
-258 ing final payment for work done thereon; provided,
259 however, that if upon inspection of any project for
260 acceptance he shall find that the plans, specifications,
261 contracts or change-orders for the project shall not
262 have been fully complied with, he shall, until such
263 compliance shall have been effected or adjustments
264 satisfactory to him shall have been made, refuse to
265 accept the project and to direct such payment.
266 3. Upon acceptance of the project, he shall release
267 the same to the operating agency.
268 4. From each agency of the commonwealth which
269 has or shall have charge of any building owned by or
270 maintained at the expense of the commonwealth, he
271 shall request, and the agency shall promptly furnish,
272 periodic maintenance reports in such form and con-
-273 taining such information as he shall from time to
274 time determine.
275 Section 30H. Long-Range Program. Each
276 agency of the commonwealth which shall desire any
277 project shall prepare and submit to the director of
278 building construction, at such time and in such form
279 as he may require, its request for the project. The
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*

said director shall study all requests so submitted,
and may develop projects of his own. He shall cause
to be made and filed with him preliminary plans and
descriptive specifications sufficient for a careful es-
timate by a competent expert; and for such purpose
such sums as may be appropriated or otherwise made
available therefor may, with his approval, be ex-
pended and he may employ temporarily such archi-
tects, engineers, contractors and consultants as may
be necessary. Such preparation and filing of such
preliminary plans and specifications shall satisfy the
requirements of section seven A, chapter twenty-
nine, for the preparation and filing of preliminary
studies and general specifications.
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Annually on or before the fifteenth day of Septem-
ber, the said director shall submit to the budget com-
missioner a report containing a list of all projects so
requested and his recommended long-range program
for construction thereof. Such report shall show, in
such form as the budget commissioner may prescribe,
the estimated cost of each such project.
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Section SOI. Regulations of Director. The di-
rector of building construction may adopt and issue,
and from time to time amend or repeal, such regula-
tions as he shall deem necessaiy or desirable to ex-
pedite the work of the division of building construc-
tion. Such regulations shall become effective when
they shall have been approved by the commission
and a copy thereof shall have been filed with the
state secretary. Printed copies of such regulations
shall be available in the said division for general
distribution.
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Section 30J. Acceptance of Federal Funds, etc.
The director of public construction may, with the
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314 approval of the commission and the governor, accept
315 on behalf of the commonwealth any federal funds
316 and/or assistance for financing the cost of plans and
317 specifications for any project.
318 If such funds and/or assistance shall be appro-
-319 priated for aiding construction of any project, the
320 said director may, with the approval of the commis-
-321 sion and the governor, apply for the same and may,
322 with the approval of the governor, accept the same
323 on behalf of the commonwealth. Any project so
324 aided shall be executed in all respects subject to
325 applicable federal law and rules and regulations and
326 also to the applicable provisions of this chapter not
327 inconsistent therewith.

1 Section 6. Chapter eight of the General Laws,
2 most recently amended by chapter three hundred
3 and ninety of the acts of nineteen hundred and fifty-
-4 two, is hereby further amended by striking out sec-
-5 tion six and inserting in place thereof the following
6 section:
7 Section 6. Subject to the provisions of sections
8 thirty A to thirty J, inclusive, of chapter seven,
9 whenever the same shall be applicable, he shall direct
10 the making of all repairs and improvements in the
11 state house, in any. building within the immediate
12 vicinity thereof and owned by the commonwealth,
13 and on the state house grounds; and all executive
14 and administrative departments and officers shall
15 make requisition upon him for any such repairs or

16 improvements.

1 Section 7. Chapter twenty-nine of the General
2 Laws, most recently amended by chapter seven hun-
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3 dred and fifty-nine of the acts of nineteen hundred
4 and fifty-one, is hereby further amended by striking
5 out section eight thereof.

1 Section 8. Chapter ninety-two Aof the General
2 Laws, inserted by section three of chapter four hun-
-3 dred and sixty-six of the acts of nineteen hundred
4 and forty-seven, is hereby repealed.

1 Section 9. Section eight of chapter one hundred
2 and twenty-three of the General Laws, as appear-
-3 ing in the Tercentenary Edition, is hereby amended
4 by striking out the second sentence thereof.

1 Section 10. All powers and duties of the Massa-
-2 chusetts public building commission existing im-
-3 mediately prior to the effective date of this act, are
4 hereby transferred to and shall, subject to the ap-
-5 plicable provisions of chapter seven of the General
6 Laws, be exercised by the director of the division of
7 building construction, established by section five A
8 of the said chapter seven, but only in so far as shall
9 be necessary to discharge any obligations of the said

10 commission already incurred, whether currently be-
ll ing performed or to be performed hereafter.

1 Section 11. Each permanent civil service em-
-2 ployee, and each veteran covered by section nine A
3 of chapter thirty of the General Laws, employed im-
-4 mediately prior to the effective date of this act by
5 the Massachusetts public building commission and
6 assigned to duties hereby placed in the division of
7 building construction established by this act, is
8 hereby transferred to the said division without im-
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pairment of his status or loss of seniority, retirement
or other rights to which he may be entitled; pro-
vided, however, that to staff initially the said divi-
sion any such employee may be transferred to any
position in the said division; provided further, how T-

ever, (1) that the employee’s salary shall not be re-
duced as the result of such a transfer; (2) that
without the approval of the director of civil service
and the director of personnel and standardization
the employee shall not, as the result of such a trans-
fer, be placed in a position of higher salary grade;
and (3) that without the employee’s consent such a
transfer shall be made only if, in the judgment of
the said director of civil service, the employee shall
be able to perform satisfactorily the duties of the
position to which the transfer is to be made.
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1 Section 12. This act shall take effect on July
2 first, nineteen hundred and fifty-three.








