
By Mr. Hurwitz of Cohasset, petition of Norman C. Card and others
(selectmen) and others that the town of Cohasset be authorized to
install water lines and to supply water to certain inhabitants of said
town. Water Supply.

In the Year One Thousand Nine Hundred and Fifty-Three.

An Act authorizing the town of cohasset at its

INITIAL EXPENSE TO CAUSE ITS WATER DEPARTMENT
TO INSTALL WATER LINES AND TO SUPPLY WATER TO

CERTAIN INHABITANTS OF SAID TOWN NOT HERETOFORE

SUPPLIED, AND TO PROVIDE FOR THE APPORTIONMENT

OF THE COST THEREOF.

Be it enacted by the Senate
in General Court assembled,
same, as follows:

and House of Representatives
and by the authority of the

1 Section 1. Chapter 128 of the acts of 1886, as
2 amended by chapter 489 of the acts of 1946 is hereby
3 further amended by inserting after section 148 the
4 following sections:
5 Section IJ+C. Said town is hereby authorized to
6 supply water for domestic, fire and other uses to
7 certain inhabitants and other users of water not here-
-8 tofore supplied, and to lay and construct pipes, con-
-9 duits, works, installations and other necessary con-

-10 necting equipment in accordance with sections one
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and two of this act and all acts in amendment
thereof, and in addition thereto.
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Section 14D. Whenever the water commissioners
determine to lay and construct water pipes and in-

stallations in ways, streets or highways not previously
supplied or serviced, said commissioners shall adopt
an order stating that the cost of said water mains
and necessary connecting equipment, works and in-
stallations shall be assessed among the estates bene-
fited at a uniform rate for each front foot of such
land upon such way, street or highway by dividing
the cost of installation thereof by the number of
front feet of such land upon such way, street or high-
way so serviced by said installation and/or by such
other equitable method of uniform apportionment of
cost as said commissioners may determine and direct;
provided, however, that land previously assessed
under this section by reason of location at intersec-
tion of ways, streets or highways, or land where
water lines installed independently shall already be
available to such land, such land shall not be subject
to assessment withrespect to the second of such ways,
streets or highways and its frontage upon such way,
street or highway shall not be included in computing
total front footage upon such second way, street or
highway for purpose of determining the assessment
rate; and provided also that said water commis-
sioners may adjust the assessment of any lot of
irregular shape or depth or of any lot which by rea-
son of location is unequitably assessed. Said com-
missioners may also include in such assessment and
order to an owner of land which received benefit from
the laying of said water mains which by more remote
means receives benefit through the supply of water
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to its land or buildings as a result of said construc-
tions and laying of said water mains as aforesaid.
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Said commissioners shall, in their order of assess-
ment, designate as the owner of each parcel the per-
son who was liable to assessment therefor on the
preceding January first, under the provisions of
chapter fifty-nine of the General Laws. The said
order which states that the total cost of such water
mains and necessary connecting equipment is to be
assessed shall contain a description sufficiently ac-
curate for identification of the area for the benefit of
which the construction is to be made, and shall refer
to a plan of such area and shall contain an estimate
of the cost to be apportioned and assessed on each
parcel of land within such area; and such order,
plan and estimate shall be recorded within sixty
days from the adoption of the order.

47
48
49
50
51
52
53
54
00

56
57

58
59
60
61

No costs shall be apportioned for such wTater
mains and necessary connecting equipment unless
the order, plan and estimate are recorded as herein
provided, nor upon any parcel of land not within
such area nor for a greater amount than the actual
costs.
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Within a reasonable time after making the assess-
ment the commissioners shall certify to the assessors
the list of assessments upon land in the town, who
shall forthwith commit such assessments, with then-
warrant, to the collector of taxes thereof, and he
shall forthwith send notice in accordance, except as
to the date of the notice, with section three of chap-
ter sixty of the General Laws to the person desig-
nated in the order of assessment as the owner of each
parcel assessed, and any demand for the payment of
such assessment shall be made upon such person.
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Except as otherwise herein provided, the collector
shall have the same powers and be subject to the
same duties with respect to such assessments as in
the case of the annual taxes upon real estate; and
the law relative to the collection of the annual taxes,
to the sale of land for the non-payment thereof, and
to redemptions therefrom, shall apply to assessments
made under this act so far as the same are applicable,
but the owner of the land herein authorized to be
assessed shall not be personally liable for the assess-
ment thereon.
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After the collector of taxes receives a list and war-
rant from the assessors, he shall collect the assess-
ment herein set forth, and at such times as the
assessors shall direct pay over to the treasurer of the
town the amounts collected by him.
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Section HE. Assessments made under this act
shall constitute a lien upon the land assessed. The
lien shall take effect upon the recording of the order
stating that total costs are to be assessed for the im-
provement. Except as otherwise provided, such lien
shall terminate at the expiration of two years from
October first in the year in which the assessment is
first placed on the annual tax bill under section thir-
teen of chapter eighty of the General Laws, or, if an
assessment has been apportioned, from October first
in the year in which the last portion is so placed upon
the annual tax bill, whichever is later, if in the mean-
time in either case the estate has been alienated and
the instrument alienating the same has been re-
corded. If there is no recorded alienation within
such period, the lien shall continue until there is a

recorded alienation. If the validity of an assessment
made under this act is called in question in any legal
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proceeding to which the board which made the assess-
ment or the body politic for the benefit of which it
was made is a party, instituted prior to the expiration
of the lien therefor, the lien shall continue until one
year after the validity of the assessment is finally
determined, even though an alienation be recorded
in the meantime. If at any time while a lien estab-
lished by this section is in force, a sale or taking
cannot, in the opinion of the collector, be legally
made because of any federal or state law or because
of any injunction or other action of, or proceeding in,
any federal or state court or because of the action of
any administrative body, the lien shall, if the state-
ment provided for in section thirty-seven A of chap-
ter sixty of the General Laws is filed, continue as pro-
vided in said section thirty-seven A, subject, however,
to any lawful action under any paramount authority
conferred by the constitution or laws of the United
States or the constitution of the commonwealth. If
the time for payment of an assessment is extended
under section thirteen A of chapter eighty of the
General Laws, the lien shall, if the statement pro-
vided for in said section thirty-seven A of said chap-
ter sixty is filed, continue as provided in said section
thirty-seven A.
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Section IJ+F. Assessments made under this act
shall bear interest at the rate of four per cent per
annum from the thirtieth day after the assessments
have been committed to the collector. The assessors
shall add each year to the annual tax assessed with
respect to each parcel of land all assessments, con-
stituting liens thereon, which have been committed
to the collector prior to January second of such year
and which have not been apportioned as hereinafter
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provided, remaining unpaid, as certified to them by
the collector, when the valuation list is completed,
with interest to the date when interest on taxes be-
comes due and payable. At any time before demand
for payment by the collector and before the com-
pletion by the assessors of the valuation list for the
year in which such assessments will first appear on
the annual tax bill, the board of assessors may, and
at the request of the owner of the land assessed shall,
apportion all assessments made under this act into
such number of equal portions, not exceeding ten, as
is determined by said board or as is requested by the
owner, as the case may be, but no one of such por-
tions shall be less than five dollars; provided, that,
if an original assessment exceeds one hundred dol-
lars and has been placed upon the annual tax bill,
the board of assessors may in its discretion, upon the
request of the owner made prior to a sale or taking of
the land for the non-payment of such assessment and
upon payment of any necessary intervening charges
and fees and such portions of such assessment as
would have become due and payable if the request
for apportionment had been seasonably made, ap-
portion the said assessment as aforesaid, and if any
other tax or assessment constituting a lien upon the
parcel to which the assessment so apportioned re-
lates remains unpaid after such apportionment, the
collector may institute proceedings anew for the sale
or taking of such parcel at any time prior to the ex-
piration of the lien, or of a period of twenty days
after such apportionment, whichever is the later.
The assessors shall add one of said portions, with in-
terest on the amount remaining unpaid from thirty
days after the commitment of the original assess-
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ment to the collector to the date when interest on
taxes becomes due and payable, to the first annual
tax upon the land and shall add to the annual tax
for each year thereafter one of said portions and one
year’s interest on the amount of the assessments re-
maining unpaid until all such portions shall have
been so added; all assessments and apportioned parts
thereof, and interest thereon as herein provided,
which have been added to the annual tax on any
parcel of land shall be included in the annual tax bill
thereon. After an assessment or a portion thereof has
been placed on the annual tax bill, the total amount
of said bill shall be subject to interest under and in
accordance with the provisions of section fifty-seven
of chapter fifty-nine of the General Laws.
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Notwithstanding a prior apportionment, the as-
sessors, upon written application of the owner of the
land assessed, shall order that the amount remaining
unpaid of any assessment be payable in full forth-
with and shall commit said amount, together with
interest thereon from thirty days after the commit-
ment of the original assessment, with their warrant
therefor, to the collector for collection.
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Section lift. The board making the order for the
assessment of any betterment upon land which is
not built upon may extend the time of payment of
the assessment until it is built upon or for a fixed
time; but interest at the rate of four per cent per
annum shall be paid annually upon the assessment
from the time it was made, and the assessment shall
be paid within three months after such land is built
upon or at the expiration of such fixed time.
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213 Section 14H. If land which is subject to a lien

for an assessment made under this act is subsequently214
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divided by sale, mortgage, partition or otherwise,
and such division has been duly recorded in the
registry of deeds, the board, before the land has been
advertised for sale for non-payment of the assess-
ment, may, or upon the written request of the owner
or mortgagee of a portion thereof, accompanied by a
plan sufficient for the identification of the division
of the whole estate, with the names of the different
owners thereof, shall divide said assessment or the
amount thereof remaining unpaid, and the costs and
interests accrued thereon, among the several parcels
into which said land has been divided, assessing upon
each parcel the part of the original assessment re-
maining unpaid proportionate to the special benefit
received by such parcel from the improvement.
After such assessment has been so divided, only the
part of the assessment, interest and costs assessed
upon each parcel shall constitute a lien upon such
parcel. At least seven days prior to making such
division, the board shall send by registered mail to
all owners of any interest in the land assessed, whose
addresses are known to them, a notice of their in-
tention to make such division and of the time ap-
pointed therefor, unless such notice has been waived.
A person aggrieved by any action of the board under
this section shall have the same remedy as a person
aggrieved by the refusal of the board to abate an
assessment.
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Section IJ+l. If an assessment is invalid and has
not been paid in full or has been paid under such cir-
cumstances that it can be recovered back, it may be
re-assessed by the board in the amount for which the
original assessment ought to have been made, at any
time before the expiration of two years from the date
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249 of the assessment, if the land has in the meantime
250 been alienated; otherwise at any time before the
251 alienation thereof. Such assessment shall be a lien
252 upon any sum paid on account of the original assess-
253 ment, and to the extent that it is not thereby satis-
254 lied shall be a lien upon the land. It shall be collected
255 in the same manner as an original assessment, and
256 shall in all other respects be subject to this act.
257 Section 14J- Whenever a formal vote or order for
258 the construction of said water mains and the in-
259 stallation of the necessary connecting equipment
260 states that the costs are to be apportioned and as-
261 sessed under this act, no other betterments or appor-
262 tionments shall be assessed except under this act, and
263 all proceedings relating to such apportionment shall
264 be as herein provided, notwithstanding any other
265 provision of law.
266 Section 14K. Except as provided in this act, the
267 provisions of chapter eighty relative to re-assessment,
268 surrender of land assessed, petition for abatement,
269 abatement, appeal and other procedure shall apply.

1 Section 2. This act shall take full effect upon its
2 acceptance by vote of the majority of the voters of
3 the town of Cohasset voting thereon at any annual
4 or special town meeting held within five years after
5 its passage.








