
House of Representatives, June 16, 1953.

The committee on Ways and Means, to whom was
referred the Bill establishing in the Commission on
Administration and Finance a division of building con-
struction and defining its powers and duties, and abolish-
ing the Massachusetts Public Building Commission
(House, No. 2761), report that the same ought to pass
in the form of a new draft herewith submitted (House,
No. 2813).

For the committee,

HOWARD WHITMORE, Jr.

Representative Feeney of Boston dissenting.

No. 2813HOUSE
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In the Year One Thousand Nine Hundred and Fifty-Three.

An Act establishing in the commission on adminis-
tration AND FINANCE A DIVISION OF BUILDING CON-

STRUCTION AND DEFINING ITS POWERS AND DUTIES,
AND ABOLISHING THE MASSACHUSETTS PUBLIC BUILD-
ING COMMISSION.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to make its
3 provisions effective forthwith, therefore it is hereby
4 declared to be an emergency law, necessary for the
5 immediate preservation of the public convenience.
Be it enacted hy the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 17 of chapter 6of the Gen-
-2 eral Laws, as most recently amended by section 16
3 of chapter 605 of the acts of 1952, is hereby further
4 amended by striking out, in lines 11 and 12, the
5 words “the Massachusetts public building commis-
-6 sion”.

1 Section 2. Said chapter 6is hereby further
2 amended by striking out, after section 60 thereof,
3 the caption Massachusetts public building com-
-4 mission, inserted by section 2 of chapter 466 of the
5 acts of 1947.

C&e Commontoealtj) of 00as$aci)usett0
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1 Section 3. Said chapter 6 is hereby further
2 amended by striking out sections 61 and 62 thereof,
3 inserted by said section 2 of chapter 466 of the acts
4 of 1947.

Section 4. Chapter 7of the General Laws, most
recently amended by chapter 144 of the acts of
1952, is hereby further amended by inserting after
section 5 thereof the following two sections;

1
9

3
4

Section SA. There shall be under the commission
a division of building construction. The commission
shall employ a director, whose appointment shall be
approved by the governor and council and who shall
be the chief engineer and the executive and ad-
ministrative officer of the division of building con-
struction. Said director, who shall be known as the
director of building construction shall devote full
time to the duties of his office. He shall appoint,
with the approval of the commission and the gover-
nor, a deputy director of building construction. No
person shall be appointed director or deputy director
as aforesaid unless at the time thereof he shall be
registered by the commonwealth as an architect or a
professional engineer pursuant to the provisions of
chapter one hundred and twelve and shall have
proven ability and extended experience in the design
and construction of buildings. The position of
director of building construction and that of4 deputy
director of building construction shall be subject to
chapter thirty-one.
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26 The said deputy director shall perform such duties

as the said director shall from time to time assign
to him; except that in the absence or incapacity of
the said director or in the event of a vacancy in the

27
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30 position of director of building construction, the said
31 deputy director shall act as director until the said
32 absence or incapacity shall have terminated or the
33 said vacancy shall have been filled.
34 Section 58. The director of building construction
35 may employ in the division of building construction
36 an office manager and such architects, engineers,
37 estimators, examiners, and other employees as may
38 be necessary to carry out the applicable provisions
39 of this chapter, and shall assign to such employees
40 their respective duties, and, for the purpose of se-
-41 curing efficient and economical performance of the
42 work of the said division, may from time to time
43 change such duties and transfer such personnel within
44 the said division; provided, however, that all such
45 employees shall be subject to chapter thirty-one and
46 to the rules and regulations made thereunder.

1 Section 5. Said chapter 7 is hereby further
2 amended by inserting after section 30 thereof the
3 caption public building construction and there-
-4 under the following ten sections:
5 Section 30A. Jurisdiction of Director. Except
6 as otherwise provided in accordance with this section
7 or by any appropriation act of the general court, the
8 director of building construction shall, in the manner
9 and to the extent provided by or in accordance with

10 this chapter, have control and supervision of all
11 building construction projects, as hereinafter defined,
12 which may be undertaken by the commonwealth.
13 Such projects shall embrace each project, (1) which
14 shall be financed in whole or in part by special appro-
-15 priation, bond issue and/or federal funds; (2) the
16 estimated cost of which shall exceed ten thousand
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17 dollars; and (3) which shall be so undertaken for
18 construction of any building and appurtenant struc-
-19 tures, facilities and utilities including original equip-
-20 ment and/or original furnishings thereof and any
21 addition to, alteration, or repair of any existing
22 building and appurtenant structure, facility and
23 utility. Such projects shall not include any project
24 undertaken by or on behalf of any city or town or
25 other local authority, or appurtenant buildings or
26 structures which are required to be constructed as
27 integral parts of the development or improvement
28 of sewer, water and highway systems.
29 The commission, however, may, by affirmative
30 vote of no fewer than three of its members, after
31 consultation with the said director and the agency
32 for which the project shall be undertaken (hereafter
33 in this chapter from time to time referred to as the
34 “operating agency”), direct that any such project
35 shall be undertaken by the operating agency free
36 from the control and supervision of the said direc-
-37 tor, subject, however, to the following conditions:
38 (1) that, so far as feasible, the standard contract
39 documents and specifications referred to in section
40 thirty C of this chapter shall be used in connection
41 with the project; (2) that no person shall be en-
-42 gaged as a designer on the project who shall not
43 have the qualifications required by section thirty B
44 of this chapter; (3) that the operating agency shall
45 file with the said director certified copies of the work-
-46 ing plans and specifications for the project and of all
47 changes therein; (4) that the commission may at
48 any time or times add such other conditions to such
49 exemption as in its opinion would benefit the com-
-50 monwealth; and (5) that the commission shall
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transfer from the division of building construction
to the operating agency the funds available for the
project.

51
52
53

For the purposes of sections thirty B to thirty J
of this chapter the word “project” or “projects”
shall mean any project which shall, in accordance
with this section, be subject to the control and super-
vision of the said director.

54
00
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58
Section SOB. Appointment of Designer. The

commission shall appoint the designer of any project;
provided, however, that the operating agency may,
not later than twenty-one days following the date on
which funds shall become available for the project,
nominate one or more designers who shall be con-
sidered for appointment by the commission. In
making any such appointment the commission shall
consult with the director of building construction.
In the case of clearly separable work on one project,
the commission may appoint more than one de-
signer, if in its opinion such action would benefit
the commonwealth.
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No person shall be so appointed unless at the time
thereof he shall be registered by the commonwealth
as an architect or professional engineer pursuant to
the provisions of chapter one hundred and twelve;
nor shall any partnership or corporation be so ap-
pointed unless at the time thereof a majority of the
partners of the partnership or a majority of the offi-
cers of the corporation shall be so registered. All
plans and specifications for any project shall bear
the seal of an architect or professional engineer so
registered.
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When the commission shall have appointed the
designer, it shall in writing forthwith notify the said

83
84



1953.] HOUSE No. 2813. 7

85 director of the appointment and instruct him forth-
-86 with to contract with the designer, subject to any
87 conditions the commission may have stated in the
88 said notice.
89 Section 30C. Duties of Designer; Clerk-of-Works.
90 The contract which the director of building con-
-91 struction shall make with the designer shall provide,
92 among other appropriate terms, that the designer;
93 (1) shall, in consultation with the operating agency
94 and subject to its initial approval, prepare plans and
95 specifications for the project for submission to the
96 said director for the latter’s approval; (2) shall, so
97 far as feasible, use standard contract documents and
98 specifications which the said director shall have pre-
99 pared and made available in the division of building

100 construction; (3) shall be charged with general su-
101 pervision of construction of the project; (4) shall
102 appoint and employ a qualified clerk-of-the-works
103 for the project who shall be approved by the said
104 director, shall devote full time to the work of the
105 project, oversee continuously the detail of construc-
106 tion, keep informed at all times of the financial
107 status of the project, and make such investigations
108 for and reports and recommendations to the de-
109 signer or the said director as either may require; and
110 (5) shall, subject to the approval of the said direc-
111 tor, be currently reimbursed for all expenses in-
112 curred in connection with the employment of such
113 clerk-of-the-works.
114 No person shall be so appointed and employed as
115 clerk-of-the-works unless at the time thereof: (1) he
116 shall be registered by the commonwealth as an
117 architect or professional engineer pursuant to the
118 provisions of chapter one hundred and twelve, shall
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119 have had at least five years’ experience in the con-
-120 struction and supervision of construction of build-
-121 ings for an architectural, engineering or construction
122 firm or association, and shall have proven ability to
123 estimate construction costs and to keep accurate
124 records and accounts thereof; or (2) if not so regis-
125 tered, he shall have had at least ten years of such
126 experience and shall have such proven ability to
127 estimate construction costs and to keep records and
128 accounts thereof.
129 If the designer shall not, within thirty days fol-
130 lowing final approval of the plans and specifications
131 for the project, so appoint and employ such a clerk-
132 of-the-works, the said director shall, on behalf of the
133 commonwealth, appoint and contract with a qualified
134 clerk-of-the-works for the project; provided, how-
135 ever, that the said director may exempt any project
136 from the necessity of having a clerk-of-the-works or
137 of having a clerk-of-the-works who shall have the
138 qualifications required by this section, if in his opin-
139 ion such exemption would benefit the commonwealth.
140 Section SOD. Approval of Plans, Contracts, etc. -

141 No obligation shall be incurred or payment made for
142 preparation of any plans or specifications for any
143 project without the prior approval of the director of
144 building construction; and no plans or specifications,
145 other than preliminary plans or specifications, shall
146 be prepared until a special appropriation by the
147 general court shall have been made therefor or for
148 the project or until federal funds or assistance shall
149 have been made available therefor in accordance
150 with this chapter. No other obligation shall be in-
-151 curred or payment made in connection with any
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152 project until such obligation or payment shall have
153 been approved in accordance with this chapter.
154 Working plans and specifications for each project
155 shall, following initial approval thereof by the oper-
-156 ating agency, be submitted by the designer to the
157 said director for the latter’s approval. In reviewing
158 such plans and specifications, the duty of the said
159 director shall be to see that they shall be clear and
160 complete and permit execution of the project with
161 economy and efficiency.
162 Following final approval of such plans and speci-
163 fications, the said director shall advertise in a reason-
164 able number of newspapers for proposals for per-
165 formance of the work of the project; except that the
166 commission may direct that the purchase of any
167 materials, original equipment and/or original fur-
168 nishings for the project shall be made in accordance
169 with the provisions of sections twenty-two to twenty-
170 six, inclusive, of this chapter. Subject to the prior
171 approval of the commission and to the applicable
172 provisions cf sections forty-four A through forty-
173 four D, inclusive, of chapter one hundred and forty-
174 nine, he shall award the contract or contracts for
175 such work to the lowest responsible eligible bidder;
176 but no such contract shall be awarded by him for a
177 sum in excess of the amount which the comptroller
178 shall certify to be available therefor. If the said
179 director shall knowingly award a contract in violation
180 of any provision of this section, he may be removed
181 from office by the governor, with the advice and
182 consent of the council.
183 Section 30E. Change-Order Requests. A request
184 for any change in the plans, specifications or con-
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tracts for any project may be initiated by the oper-
ating agency, the designer, any contractor or sub-
contractor working on the project, or the director of
building construction. Any such request shall be
submitted first to the clerk-of-the-works. He shall
examine and forward the same, with his recommen-
dations, to the designer and shall simultaneously
furnish copies thereof to the said director and the
operating agency. The designer then shall examine
and forward the same, with his recommendations, to
the said director and simultaneously shall furnish
copies thereof to the operating agency. The said
director shall approve or disapprove the request;
provided, however, that if the regulations of the com-
mission shall so require, the approval granted by the
said director shall not be effective without the ap-
proval also of the operating agency and/or the
commission.

185
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If the request shall be approved, the said director
shall forthwith so notify the designer and operating
agency in writing and shall instruct the designer
forthwith to issue a formal change-order to the con-
tractor and to send copies thereof to the comptroller,
operating agency and himself.
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If the said director shall disapprove the request,
he shall forthwith so notify the designer and oper-
ating agency in writing and, if neither shall be the
requesting party, the requesting party also; and in
such event the requesting party or the operating
agency, whether or not the latter shall have initiated
the request, may, within three days following receipt
of such notice, appeal such action to the commission.
Such appeal shall set forth in writing the reasons
therefor and a copy thereof shall be furnished the
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219 said director at the time the appeal shall be filed
220 with the commission. The commission shall, within
221 seven days following receipt of such an appeal, ren-
222 der a written decision thereon, failing which the re-
223 quest shall be deemed to have been finally disap-
224 proved
225 The provisions of section twenty Aof chapter
226 twenty-nine shall not apply to any change-order re-
227 quest submitted and acted on in accordance with

229 Section 30F. Other Appeals to Commission; Regu-
230 lations of Commission. Whenever the director of
231 building construction shall disapprove any plans,
232 specifications, contract, appointment of a clerk-of-
233 the-works or payment for any project, he shall forth-
234 with notify the designer and operating agency in
235 writing of his reasons therefor. Within three days
236 following receipt of such notice, the designer or oper-
237 ating agency may appeal such action to the commis-
238 sion, in which event the commission shall decide the
239 matter. Any such appeal shall set forth in writing
240 the reasons therefor and a copy thereof shall be fur-
241 nished the said director at the time the appeal shall
242 be filed with the commission.
243 The commission may adopt and issue, and from
244 time to time amend or repeal, regulations governing
245 the hearing and deciding of appeals to it permitted
246 under this and the next preceding section from ac-
247 tions of the said director and governing exercise of
248 any other powers and duties given the commission
249 by sections thirty A to thirty J, inclusive, of this
250 chapter. Such regulations shall become effective
251 when they shall have been approved by the governor
252 and council and a copy thereof shall have been filed

228 this section
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with the state secretary. The commission shall
cause printed copies of such regulations to be made
available to the said director for general distribution.

253
254
255

As used in this and the next preceding section, the
word “day” shall not include Saturdays, Sundays
or legal holidays.

256
257
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Section 30G. Other Powers, etc., of Director. —ln
addition to the powers and duties heretofore and
hereafter given him by this chapter, the director of
building construction shall have the following powers
and duties:

259
260
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1. From time to time he shall cause each project
to be inspected to determine the quality of construc-
tion thereof and to assure that the project and con-
struction thereof shall comply with the plans, speci-
fications and contracts therefor.

264
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2. He shall be responsible for accepting or reject-
ing each project upon its completion and for direct-
ing final payment for work done thereon; provided,
however, that if upon inspection of any project for
acceptance he shall find that the plans, specifications,
contracts or change-orders for the project shall not
have been fully complied with or that the oper-
ating agency shall for any reason object to his ac-
ceptance of the project, he shall, until such compli-
ance shall have been effected, such objection shall
have been removed or adjustments satisfactory to
him shall have been made, refuse to accept the proj-
ect and to direct such payment.

269
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3. Upon acceptance of the project, he shall release
the same to the operating agency.

282
283

4. From each agency of the commonwealth which
has or shall have charge of any building owned by or

maintained at the expense of the commonwealth, he
shall request, and the agency shall promptly furnish,

284
285
286
287
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periodic maintenance reports in such form and con-
taining such information as he shall from time to
time determine.

288
289
290

Section SOH. Long-Range Program. Each
agency of the commonwealth which shall desire any
project shall prepare and submit to the director of
building construction, at such time and in such form
as he may require, its request for the project. The
said director shall study all requests so submitted,
and may develop projects of his own. He shall cause
to be made and filed with him preliminary plans and
descriptive specifications sufficient for a careful es-
timate by a competent expert; and for such purpose
such sums as may be appropriated or otherwise made
available therefor may, with his approval, be ex-
pended and he may, with the approval of the com-
mission, employ temporarily such architects, en-
gineers, contractors and consultants as may be
necessary. Such preparation and filing of such pre-
liminary plans and specifications shall satisfy the
requirements of section seven A, chapter twenty-
nine, for the preparation and filing of preliminary
studies and general specifications.
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Annually on or before the fifteenth day of Septem-
ber, the said director shall submit to the budget
commissioner a report containing a list of all projects
so requested and his recommended long-range pro-
gram for construction thereof. Such report shall
show, in such form as the budget commissioner may
prescribe, the estimated cost of each such project.

311
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318 Section SOI. Regulations of Director. The di-

rector of building construction may adopt and issue,
and from time to time amend or repeal, such regula-
tions as he shall deem necessary or desirable to ex-

319
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pedite the work of the division of building construc-
tion. Such regulations shall become effective when
they shall have been approved by the commission
and a copy thereof shall have been filed with the
state secretary. Printed copies of such regulations
shall be available in the said division for general
distribution.
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Section 30J. Acceptance of Federal Funds, etc.
The director of building construction may, with the
approval of the commission and the governor, accept
on behalf of the commonwealth an}? federal funds
and/or assistance for financing the cost of plans and
specifications for any project.
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If such funds and/or assistance shall be appro-
priated for aiding construction of any project, the
said director may, with the approval of the commis-
sion and the governor, apply for the same and may,
with the approval of the governor, accept the same
on behalf of the commonwealth. Any project so
aided shall be executed in all respects subject to
applicable federal law and rules and regulations and
also to the applicable provisions of this chapter not
inconsistent therewith.

335
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1 Section 6. Chapter Bof the General Laws, most
2 recently amended by chapter 390 of the acts of
3 1952, is hereby further amended by striking out sec-
-4 tion 6 and inserting in place thereof the following
5 section:
6 Section 6. Subject to the provisions of sections
7 thirty A to thirty J, inclusive, of chapter seven,
8 whenever the same shall be applicable, he shall direct
9 the making of all repairs and improvements in the

10 state house, in any building within the immediate
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11 vicinity thereof and owned by the commonwealth,
12 and on the state house grounds; and all executive
13 and administrative departments and officers shall
14 make requisition upon him for any such repairs or
15 improvements.

1 Section 7. Chapter 29 of the General Laws,
2 most recently amended by chapter 759 of the acts
3 of 1951, is hereby further amended by striking out
4 section 8 thereof.

1 Section 8. Chapter ninety-two Aof the General
2 Laws, inserted by section three of chapter four hun-
-3 dred and sixty-six of the acts of nineteen hundred
4 and forty-seven, is hereby repealed.

1 Section 9. Section Bof chapter 123 of the Gen-
-2 era! Laws, as appearing in the Tercentenary Edi-
-3 tion, is hereby amended by striking out the second
4 sentence thereof.

1 Section 10. All projects and appropriations there-
-2 for subject to the jurisdiction of the Massachusetts
3 public building commission existing immediately
4 prior to the effective date of this act, are hereby
5 transferred to the division of building construction
6 and shall, subject to the applicable provisions of
7 chapter seven of the General Laws, be under the
8 control and supervision of the director of the divi-
-9 sion of building construction, established by section

10 five A of the said chapter seven.

1 Section 11. Each permanent civil service em-
-2 ployee, and each veteran covered by section nine A



HOUSE — No. 2813. [June, 1953.16

of chapter thirty of the General Laws, employed im-
mediately prior to the effective date of this act by
the Massachusetts public building commission and
assigned to duties hereby placed in the division of
building construction established by this act, is
hereby transferred to the said division without im-
pairment of his status or loss of seniority, retirement
or other rights to which he may be entitled; pro-
vided, however, that to staff initially the said divi-
sion any such employee may be transferred to any
position in the said division; provided further, how-
ever, (1) that the employee’s salary shall not be re-
duced as the result of such a transfer; (2) that with-
out the approval of the director of civil service
and the director of personnel and standardization
the employee shall not, as the result of such a trans-
fer, be placed in a position of higher salary grade;
and (3) that without the employee’s consent such
a transfer shall be made only if, in the judgment of
the said director of civil service, the employee shall
be able to perform satisfactorily the duties of the
position to which the transfer is to be made.
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1 Section 12. Funds available for expenditure by
2 the Massachusetts public building commission shall
3 be available for expenditure by the division of build-
-4 ing construction created by this act.

1 Section 13. This act shall take effect on July
2 first, nineteen hundred and fifty-three.


