
SENATE 138

By Mr. Donahue (by request), petition of the Massachusetts Association of
Tobacco Distributors, by Morris Kirschbaum, for legislation relative to the
term “cost to the wholesaler” in the Sale of cigarettes. Taxation.

In the Year One Thousand Nine Hundred and Sixty.

An Act amending the cigarette tax law.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 13 of chapter 64C of the General Laws, as most re-
-2 cently amended by chapter 633 of the acts of 1958, is hereby
3 further amended by striking out paragraph (c) of said section
4 and inserting in place thereof the following paragraph (c):
5 (c) The term “cost to the wholesaler” shall mean the in-
-6 voice cost of the cigarettes to the wholesaler, or the replace-
-7 ment cost of the cigarettes to the wholesaler within thirty days
8 prior to the date of sale, in the quantity last purchased, which-
9 ever is lower, less all trade discounts except customary dis-

-10 counts for cash; to which shall be added a wholesaler’s mark-
-11 up to cover in part the cost of doing business, which whole-
-12 saler’s mark-up, in the absence of proof of a lesser or higher
13 cost of doing business by the said wholesaler as evidenced by
14 the standards and methods of accounting regularly employed
15 by him in his allocation of overhead cost and expenses, paid
16 or incurred, including without limitation, labor, salaries of
17 executives and officers, rent, depreciation, selling costs, main-
-18 tenance of equipment, delivery, delivery costs, all types of
19 licenses, taxes, insurance and advertising, shall be two and
20 three-fourths per centum of said invoice cost of the cigarettes
21 to the wholesaler, or of the replacement cost of the cigarettes
22 to the wholesaler within thirty days prior to the date of sale,
23 in the quantity last purchased, whichever is lower, less all
24 trade discounts except customary discounts for cash.
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