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SENATE No. 405

By Mr. Beades (by request), petition of the Associated Subcontractors of
assachusetts, by Robert A. LaCentra, for legislation relative to the procedure
r the award of contracts for public buildings by public bodies. State Ad-

ministration

In the Year One Thousand Nine Hundred and Sixty.

An Act amending the procedure for the award of contracts
FOR PUBLIC BUILDINGS BY PUBLIC BODIES.

1 Whereas, the deferred operation of this act would tend to
2 defeat its purpose which is to alleviate forthwith the economic
3 hardships now being suffered by certain elements of the con-
-4 struction industry, therefore it is hereby declared to be an
5 emergency law, necessary for the immediate preservation of
6 the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The last sentence of section forty-four Fof
2 chapter one hundred forty-nine of the General Laws is hereby
3 amended to read as follows:
4 Forthwith after the closing time for filing, every general bid
5 shall be publicly opened and read by the awarding authority,
6 which shall reject every such general bid which is not accom-
7 panied by a bid deposit as prescribed by paragraph (1) of
8 section forty-four B, or which otherwise does not conform to
9 sections forty-four A, to forty-four L, inclusive, or which is

10 on a form not completely filled in, or which is incomplete, con-
-11 ditional or obscure, or which contains any addition not called
12 for, provided that no such general bid shall be rejected because
13 of the failure to submit prices for or information relating to
14 any item or items for which no specific space is provided in
15 the general bid form furnished by the awarding authority.
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1 Section 2. Delete the last sentence of section forty-four H
2 of chapter one hundred forty-nine of the general laws and add
3 the following two sentences in place thereof:
4 If a general bidder not named in said list as expressly pre-
-5 eluded from doing so names as a sub-bidder for a sub-trade in
6 Item 2 of the general bid form a person included for such sub-
-7 trade in said list at the sub-bid price stated in said list, neither'
8 the general bid of such general bidder nor the general contract
9 executed on the basis of such general bid shall be invalid or

10 rejected because of the invalidity of such sub-bid or because
11 of error in said list or because of invalid procedure by the
12 awarding authority in connection with any sub-bid or sub-
-13 bids; but there shall be substitution of sub-bidders and adjust-
-14 ment of contract price as if paragraph (3) of section forty-
-15 four I were applicable. No sub-bid shall be rejected because
16 of the failure to submit prices for or information relating to
17 any item or items for which no space is provided in the sub-
-18 bid form furnished by the awarding authority but this sentence
19 shall not be applicable to the failure to list persons, firms or
20 corporations as may be required by paragraph E of the sub-bid
21 form.

1 Section 3. Paragraph (3) of section forty-four lof the
2 General Laws is hereby amended to read as follows:
3 (3) If a selected sub-bidder fails to execute within five days,
4 Saturdays, Sundays and legal holidays excluded, after presen-
-5 tation thereof by the general bidder selected as the general
6 contractor, a sub-contract in the form hereinafter set forth,
7 the general bidder selected as the general contractor and the
8 awarding authority shall select, from the other sub-bids duly
9 filed with the awarding authority for such sub-trade and not

10 rejected under section forty-four H, a responsible and eligible
11 sub-bidder at the amount named in his sub-bid as so filed; and
12 the contract price shall be adjusted by the difference between
13 the amount of such sub-bid and the amount of the sub-bid of
14 the delinquent sub-bidder. The sub-contract shall be in the
15 following form:
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SUBCONTRACT
THIS AGREEMENT made this day of 19 ,

by and between

a corporation organized and existing under the laws of
a partnership consisting of
an individual doing business as
hereinafter called the “CONTRACTOR” and

a corporation organized and existing under the laws of
•£a partnership consisting of"an individual doing business as

hereinafter called the “SUBCONTRACTOR”,

WITNESSETH that the Contractor and the Subcontractor for the considera-
tions hereafter named, agree as follows:

1. The Subcontractor agrees to furnish all labor and materials required
for the completion of all work specified in Section No
of the Specifications for

Name of Sub-Trade

and the plans referred to therein and Addenda No,
, and for the (1)

all as prepared by for the sum of
Name of Architect or Er

($ )

and the Contractor agrees to pay the Subcontractor said sum for said work.
This price includes the following alternates (and other items set forth in the
sub-bid):

Alternate No(s)

(a) The Subcontractor agrees to be bound to the Contractor by the
terms of the hereinbefore described Plans, Specifications (Including all gen-
eral conditions stated therein) and Addenda No
and , and , and to assume to the Contractor all the
obligations and responsibilities that the Contractor by those documents
assumes to the , hereinafter

(Awarding Authority)

called the "Awarding Authority”, except to the extent that provisions con-
tained therein are by their terms or by law applicable only to the Contractor.

(b) The Contractor agrees to be bound to the Subcontractor by the
terms of the hereinbefore described documents and to assume to the Subcon-
tractor all the obligations and responsibilities that the Awarding Authority by
the terms of the hereinbefore described-Documents assumes to the Contractor,
except to the extent that provisions contained therein are by their terms or
by law applicable only to the Awarding Authority.

2. This Agreement is contingent upon the execution of a general contract
between the Contractor and the Awarding Authority for the complete work.

IN WITNESS WHEREOF, the parties hereto have executed this agree-
-wment the day and year first above-written.

SEAL
ATTEST

By

ATTEST

By
(1) In blank space insert the complete Title of the Project and the Projec
Number taken from the title page of the Specifications.

SEAL
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Section 4. The provisions of this act shall be construed to
pply whether it was before, on or after the effective date of


