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That Part of Omnibus Senate Order No. 657 of 1959
Which is Printed Below in Italics

Ordered, That the Legislative Research Council be directed to make an
investigation and study relative to the problem of air pollution in the metro-
politan Boston area; relative to providing hospital and medical care for re-
tired persons; relative to the establishment of a State uniform building con-
struction code; and relative to the laws relating to legal holidays and their
observance; and to file the results of its investigation and study with the
clerk of the Senate on or before the fourth Wednesday of February, nine-
teen hundred and sixty.

Adopted
By the Senate, June 3, 1959
By the House, in concurrence, June 11, 1959

ORDER AUTHORIZING STUDY
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GENTLEMEN: The Legislative Research Council submits
herewith a report prepared by the Legislative Research Bureau
relative to the laws relating to legal holidays and their observance.
This report was required as part of omnibus Senate Order, No.
657, and involves 31 related legislative proposals.

The Legislative Research Bureau is limited by statute to “statis-
tical research and fact-finding.” This report therefore contains
only factual material, without recommendations.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE
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Sen. JOHN E. POWERS
of Suffolk Chairman

Rep. JOHN F. THOMPSON
of Ludlow Vice Chairman

Sen. NEWLAND H. HOLMES
of Norfolk and Plymouth
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of Boston

Rep. FRANK S. GILES
of Methuen
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GENTLEMEN: The omnibus Senate Order, No. 657, directed
the Legislative Research Council to make an investigation and
study relative to the laws relating to legal holidays and their ob-
servance.

The Legislative Research Bureau submits herewith such a report.
Its scope and content have been restricted necessarily by statutory
requirements limiting Bureau output to factual reports without
recommendations or legislative proposals.

This report was prepared by Robert D. Webb of the Bureau staff.

Respectfully submitted,

HERMAN C. LOEFFLER, Director
Legislative Research Bureau

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL

To the Members of the Legislative Research Council
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LEGAL HOLIDAYS AND THEIR OBSERVANCE
SUMMARY OF REPORT

Scope and Nature of Report

This report deals with “laws relating to legal holidays and their
observance.” It was ordered by the General Court after various
bills were rejected last year, many of them after repeated prior
rejection. The basis of the legislative order was a proposed study
by a special recess commission of a group of such proposals.
(House, No. 2622 of 1959).

Specific objectives of the latter bills were somewhat varied, but
in general they fall into the three following categories which con-
stitute the framework of the report: (1) those bills amplifying
the scope of Sunday laws which are now applied to certain legal
holidays; (2) those bills creating more “three-day weekends” by
shifting the observance of certain legal holidays from a date with
some historical basis to the immediately preceding or succeeding
Monday; and (3) those bills establishing new holidays, including
one bill which proposed to extend a legal holiday observed in Suf-
folk County alone to the whole state.

General Development of Holiday Laws
Before taking up each category of holiday bills, the report dis-

cusses the general development of holiday legislation in Massachu-
setts along with the scope and purpose of legal holiday laws.

The establishment of a legal holiday is the province of the legis-
lature and that power is reserved to the states rather than the Fed-
eral Government. In this country so-called national holidays are

only in the sense that most of the states have enacted
laws designating the same day as a legal holiday.

The effect of a legal holiday upon the transaction of public and
private business varies from state to state. Presidential proclama-
tions relative to the establishment and observance of a legal holi-
day apply in states only when and where state legislation so pro-
vides.
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Holidays in Massachusetts
In Massachusetts, the Attorney-General has ruled that the Gov-

ernor has no power to establish a legal holiday although he may
issue proclamations for their proper observance.

Ten legal holidays are now observed throughout Massachusetts
and an additional two legal holidays are observed in Suffolk
County. They are: January 1, February 22, April 19, May 30,
July 4, the first Monday of September, October 12, November 11,
Thanksgiving Day and Christmas Day, on a state-wide basis,
March 17 and June 17 in Suffolk County only.

Compared to other states, the number of legal holidays observed
in Massachusetts is below the average. Some states observe as
many as 14 holidays, and one state statute lists 16 of them. How-
ever, varying state practices as to observance make a numerical
comparison of small value in determining whether Massachusetts
has too many holidays.

Legislative History

The forerunner of today’s holiday law was enacted in 1856, and
provided that public offices be closed and legislative sessions and
trial causes in courts be suspended on certain days. The first use
of the term “legal holiday” was in a statute enacted in 1881.

Half of our 10 state-wide legal holidays were on the statute
books before the turn of the century. The most recently enacted
state-wide holiday is November 11, which was given that status in
1928. The two limited Suffolk County holidays have a more recent
legal status, one acquiring such status in 1935 and the other in
1941,

Nowhere in the Massachusetts General Laws can there be found
a precise definition of the term “legal holiday”. There are many
provisions governing office hours, wages, overtime pay, working
hours and the like, but a specific definition of the term apparently
has been left to the courts and to the Attorney-General.

However, it may be said in general that in the absence of statu-
tory provision to the contrary, it is not compulsory to refrain from
the transaction of private business on a holiday. Although public
offices and banks are usually closed on a legal holiday, any trans-
action not within a statutory prohibition may be carried on
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as would be on any business day. The courts will adjudicate dis-
putes as to the meaning of terms used in a statute.

As a tradition, many segments of business and industry have
closed voluntarily on legal holidays. More recently, some retail
stores have abandoned this tradition because of sharp competition
from growing retail chain stores, particularly in suburban areas,
which are open all day on most legal holidays.

Sunday Laws
One of the most controversial issues related to legal holiday leg-

islation in Massachusetts is the application of Sunday laws to three
holidays: May 30, October 12 and November 11, between the hours
of 7 a.m. and 1 p.m. The Massachusetts Lord’s Day Statute
(G.L. c. 136) in general, forbids the opening of places of business
or the performance of any work on Sunday. Many exceptions are
enumerated in amendments to the law. Additional exceptions apply
to the law when it is in force on these three holidays.

Conflicting Court Decisions being Appealed

Aside from the controversy stemming from the use of Sunday
laws to enforce observance of selected holidays, there is the much
deeper conflict over the Lord’s Day Statute itself, a conflict that
involves constitutional interpretations. Recent violations of the
statute and open flouting of the law have brought the matter to
a head. The most publicized incident in this connection is the con-
viction of a Jewish market owner in Springfield for opening his
premises and conducting business on a succession of Sundays.

On appeal to the Supreme Judicial Court of Massachusetts, the
conviction was upheld. The Court, as on other occasions, defended
the law as a civil regulation guaranteeing the population one day
of rest in every seven. The Market corporation, however, has at-
tacked the state law as violative of the Federal Constitution. In

recent suit brought in the federal district court to test the con-
stitutionality of the Massachusetts law, the Market won the first
round of the legal battle when the three-judge federal court, in a
split decision, struck down the Massachusetts law as unconstitu-
tional.

This split decision, which has been vigorously criticized, is on
appeal to the Supreme Court of the United States. Meanwhile,
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another federal district court, in Eastern Pennsylvania, heard a
similar argument on the constitutionality of the Pennsylvania
Sunday law, and reached the opposite conclusion upholding the
Pennsylvania Sunday statute. That decision is also on appeal to
the High Court. Problems incidental to the application of these
controversial laws to holidays are discussed in the report.

Economic Struggle and Sunday Laws
The wide publicity given to the religious issue tends to

what many observers believe to be the core of the problem. Ac-
cording to their view, the real controversy is not one of religion,
rather it is an acute economic struggle between mercantile
interests.

Arrayed on one side in this struggle are the high-rental, down-
town, retail merchants who have traditionally closed on legal holi-
days and who favor continuation of Sunday laws on certain holi-
days. Arrayed on the other side are the fast growing, low-over-
head, retail chain stores which are mushrooming along the high-
ways, principally in the suburbs.

Many of the latter shops are noted for the sale of a high volume
of merchandise at low prices. They are usually open on legal holi-
days when the law permits. Their competition is forcing many
urban-centered stores to depart from their practice of closing on
legal holidays.

This economic struggle is by no means peculiar to Massachusetts.
The report cites law suits in other jurisdictions which have their
origin in factual circumstances similar to those in this Common-
wealth.

This economic battle between mercantile interests in turn has
drawn the fire of patriotic organizations because of the continued
encroachment upon proper observance of holidays. The preoccu-
pation of vendors of all descriptions who have substituted “legal
dollardays” for “legal holidays” is resulting in the slow erosion of
the true significance of our holidays according to spokesmen fo/
the latter groups.

MONDAY OBSERVANCE OF CERTAIN HOLIDAYS
A second category of holiday bills included in the study of legal

holiday laws is that of Monday observance of certain holidays.
Under the terms of these proposals, Massachusetts would celebrate
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the following holidays on a Monday preceding or following these
dates: February 22, April 19, May 30, October 12 and November
11. The object is to provide a long, vacation-like weekend so that
the people may get more enjoyment from the fruits of a holiday.

Arguments in support of the proposal are (a) the people favor
it because it provides greater opportunity to go further, to stay
longer, or to undertake projects at home, than a mid-week one-day
holiday offers, (b) industry would benefit by not having to shut
down and start up again in the middle of the week, (c) recreation
and travel businesses would experience a boom and in this state
the substantial vacation and resort business would be the chief
beneficiaries, and (d) it does no violence to legal holidays since
some of the dates are historically inaccurate in any event, and
others have no real significance.

On the other hand, opponents of Monday holidays say that the
shifting of traditional dates will destroy the meaning of the holi-
day. Long holiday weekends mean that the real significance of
the day is irretrievably lost. These opponents believe that the pres-
ent concept of Labor Day, which was originally meant to honor
labor, is now frequently looked upon as an opportunity to grasp
a “windup weekend” before returning to another year of work.

Some critics of Monday holidays cite the frequency of traffic
deaths on long holiday weekends to strengthen these arguments
against three-day holiday periods. However, highway fatality sta-
tistics refute this claim. They demonstrate that the longer the
holiday period, the less the rate of highway fatalities. Actually,
the most dangerous holiday periods on the highways are the one-
day, mid-week holidays.

ESTABLISHMENT OF NEW HOLIDAYS

A final section of the report considers those bills which proposed
the establishment of new holidays. As has been indicated, Massa-
chusetts has a conservative number of holidays, not more than
other states, as is frequently stated.

Of the recent proposals for new holidays, one bill would have
made Lincoln’s Birthday a holiday for 1959 only, in order to cele-
brate the sesquicentennial anniversary of Lincoln’s birth. Almost
all of the states, excepting the southern bloc, do observe February
12 as a legal holiday.
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A second bill would have made Good Friday a legal holiday. Op-
position to this proposal is based on religious grounds.

A third bill would have given legal holiday status to state-wide
primary and general election days. A substantial number of states
do observe the general election day as a legal holiday but compara-
tively few observe primary day as a holiday. Support may grow
for the general election holiday bill if another proposal, that of
shifting Veterans Day to August, gains momentum. Arguments
for the latter proposition are reviewed in the report.

A bill to make Evacuation Day a state-wide holiday, is a favorite
among large groups throughout the state. This proposal would
commemorate the historic withdrawal of military occupation forces
from Boston. The only opposition which has been expressed to
the Research Bureau was, oddly enough, that of a patriotic organ-
ization. Currently the observance is confined to Suffolk County.

*
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Senate omnibus order, No. 657 of 1959, reprinted on the inside
cover of this document, directed the Legislative Research Council
to study and report on “the laws relating to legal holidays and
their observance.” The basis of this brief directive was House, No.
2622 of 1959, a resolve proposing the establishment of a special
commission to study the provisions of 31 bills relating to legal holi-
days and to file a report with legislative recommendations.

These 31 bills dealt with changes in (a) the existing 10 legal
holidays which are celebrated on a state-wide basis, ( b ) the two
legal holidays which are observed only in Suffolk county, and (c)
four other days which would be given the status of legal holidays.
The following Table I lists in italics the present legal holidays au-
thorized by statute (G.L. c. 4, s. 7), gives their popular titles in
parentheses, and adds brief notations as to the effects of the var-
ious bills on current law.

TABLE I
Effect of 31 Legislative Proposals of 1959 on Present

and Proposed Holiday Statutes of Massachusetts

Present Holidays

January 1 (New Year’s Day)
Four bills would apply Sabbath laws all day.

February 22 (Washington’s Birthday)
Four bills would apply Sabbath laws all day; three bills would
(a) change the date of observance to the third Monday in
February, and ( b) observe the holiday as “Presidents’ Day.”

March 17 (Evacuation Day)
Applies only in Suffolk County, that is, Boston, Chelsea, Re-
vere and Winthrop. Two bills would make this a state-wide
holiday.

LEGAL HOLIDAYS AND THEIR
OBSERVANCE

CHAPTER I. ORIGIN AND SCOPE OF STUDY
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April 19 (Patriot’s Day)
Four bills would apply Sabbath laws all day; three bills would
change the date of observance to the third Monday in April.

May 30 (Memorial Day)
Sabbath laws now apply between 7 a.m. and 1 p.m. with florist
shops exempted. One bill would extend application of Sab-
bath laws to 6 p.m.; one bill would extend application of Sab-
bath laws to 12 midnight; seven bills would apply Sabbath
laws all day (midnight to midnight) but would continue the
exemption for florists; four bills would apply Sabbath laws all
day with no exemption; three bills would change the date of
observance to the last Monday in May.

June 17 (Bunker Hill Day)
Applies only in Suffolk County. No proposals were filed

July 4 (Independence Day)
Five bills would apply Sabbath laws all day.

The First Monday of September (Labor Day)
Five bills would apply Sabbath laws all day. One bill would
change the date of observance to the second Monday of Sep-
tember.

October 12 (Columbus Day)
Sabbath laws, which regulate retail stores, now apply between
7 a.m. and 1 p.m.
Two bills would extend Sabbath laws relative to retail trade to
6 p.m. Six bills would apply all Sabbath laws all day. Three
bills would change the date of observance to the second Mon-
day of October. One bill unnecessarily proposed a special proc-
lamation by the Governor relative to observance of this holi-
day, since the laws already so provide (G.L. c. 6, s. 12v).

November 11 (Veterans’ Day)
Sabbath laws now apply between 7 a.m. and 1 p.m. with lawful
hunting permitted. Two bills would extend Sabbath laws to 6
p.m., and continue exemption for lawful hunting; six bills
would apply Sabbath laws all day and would continue exemp-
tion for lawful hunting. Seven bills would apply Sabbath laws
all day with no exemption. Three bills would change the date
of observance to the second Monday of November.
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Thanksgiving Day (No date established by statute; observance on
the last Thursday of November is traditional.)
Four bills would apply Sabbath laws all day.

Christmas Day (No date established by statute; observance on
December 25 is traditional).
Four bills would apply Sabbath laws all day.

Proposed New Holidays

February 12 (Lincoln’s Birthday)
One bill would have established February 12 as a legal holiday
for the year 1959 only, to commemorate the 150th anniversary
of the birth ofAbraham Lincoln.

Good Friday (Date varies annually in accordance with Church
calendar.)
One bill would have established Good Friday as a legal holiday
to commemorate the crucifixion and death of Jesus Christ.
There is no reference to application of Sabbath laws.

State Primary Election Day (Seventh Tuesday Preceding Biennial
State Elections)
One bill would have established state primary day as a legal
holiday.

State Biennial Election Day (The Tuesday next after the first
Monday in November in every even numbered year.)
One bill would have established state biennial general election
day as a legal holiday.

It will be noted that the holiday on February 12th in the group
of proposed holidays was to be observed only in 1959 in connec-
tion with the sesquicentennial observance of the birth of Abraham
Lincoln. More than one permanent legal holiday owes its origin
to this type of law or proclamation.

House Resolve, No. 2622, which was the bill constituting the
basis of the brief directive for this study, proposed that a special

be set up to make the study, to consist of the joint
committee on constitutional law and five gubernatorial appointees
representing organized labor, the retail trade board, the Boston
Chamber of Commerce, the veterans’ groups and the general
public. In making this study, the opinions of the latter groups
have been sought on all of the above legislative proposals, together
with the opinions of religious and other groups in the community.
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A few groups and individuals refused to indicate their views even
though some of the individual proposals under study had been in-
troduced by them.

The 31 bills assigned for study can be grouped into the three fol-
lowing categories: (a) those bills calling for an extension of the
Sabbath law provisions, (b) those which would shift certain holi-
days now observed on a given date to the preceding or following
Monday, and (c) those which would establish new holidays. The
holidays falling within each category are listed in the
Table II:

TABLE II
Three Groupings of 31 Holiday Bills

Assigned for Study

1. Extension of Sabbath Law Provisions:
a. To apply all day, without exemption. Jan. 1, Feb. 22, April 19,

May 30, July 4, Labor Day, Oct. 12, Nov. 11, Thanksgiving and
Christmas.

b. To apply all day, with exemptions. May 30 (florists exempt); and
Nov. 11 (lawful hunting permitted).

c. From present 1 p.m. limit to later hours. May 30, Oct. 12 and
Nov. 11.

2. Shifting Six Holidays, as follows, to Monday. Feb. 22, April 19, May 30,
Oct. 12, Nov. 11; and Labor Day to be moved back one week.

3. Creating New Holidays. March 17 (to be statewide), Good Friday and
State Primary and State Biennial Election Days.

The text of this report discusses in turn each of the above three
categories.

The first of the categories will require discussion of the Sun-
day laws, since more than half of the bills under study proposed
their application to specified legal holidays. Inasmuch as such ap-
plication is already in effect for three legal holidays, special in-
terest attaches to a recent federal court decision, Crown Kosher
Super Market et al v. Gallagher, 176 F. Supp. 466, which held that
the Massachusetts Sunday law was unconstitutional.

This court ruling is in complete conflict with past
ments of both the Supreme Judicial Court of Massachusetts, and
of the Supreme Court of the United States to which the ruling has
been appealed, with arguments probably occurring late this year.
While counsel for the Crown Market has filed a motion to dismiss
for lack of a federal question it seems likely that the case will be
heard in view of another recent decision by the federal district
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court for Eastern Pennsylvania which, in a similar suit, severely
criticized the above Crown Market decision and reached an op-
posite conclusion. But if the Crown Market decision is upheld on
appeal, it will invalidate the Sabbath restrictions which are now in
effect on Memorial Day, Columbus Day and Veterans’ Day.

Although the reasoning of the federal district court in the Crown
Market case dealt only with the Massachusetts “Lord’s Day”
statute, its thought relative to separation of church and state
might be applied to the Christmas holiday statute, in which case
the legal struggle would be broadened with bitter repercussions.
Even more likely, according to critics of the Crown Market de-
cision is the probability of a conflict rising from other holidays to
which Sunday laws do apply. They argue that it was not religion
but pecuniary gain that motivated the Crown Market case in the
City of Springfield.

The second general group of holiday bills to be considered in this
report raises business aspects of recreational and vacation consid-
erations in the Commonwealth. Traditionalists and others fear
that moving historical dates around to achieve long weekends will
nullify their significance and proper observance and even sacred
aspects.

Finally, the third category of bills raises again the old question
of whether there are too many holidays now in effect. Actually,
Massachusetts is more conservative than other states in the num-
ber of legal holidays which are observed. It is not a fact, as some
allege, that this Commonwealth has more holidays than most of
the other states.

Involved also in this third category of bills is the controversial
proposition of establishing Good Friday as a new holiday which
would be purely religious in meaning and observance. Minority
groups express strong opposition on the basis that the bill proposes
a cardinal violation of the doctrine of separation of church and
state. In reply, it is insisted that no new precedent is involved
since this state has recognized Christmas Day, a religious feast
day, as a legal holiday for over a century.

In general, an economic struggle underlies all 31 proposals under
study. This basic consideration holds for all three major group-
ings of the bills, whether they extend the Sunday laws, authorize
a Monday observance of certain holidays, or create a new holiday.
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Purpose of Legal Holidays
Originally a holiday was a holy day or festival set apart for re-

ligious observances constituting a memorial to some sacred event
or sacred person. Ordinary work or business normally ceased on
such an occasion.

As the influence of religion lessened in the determination of holi-
days, the importance of making some compulsory provision for
social recreation became more pronounced. Today, the term
“holiday” is very frequently used to denote a day of exemption
from labor or work, or an extended period of rest or vacation.

In England, four so-called Bank Holidays are set apart by stat-
ute to be observed as general holidays. The sovereign may by
proclamation designate other days to be similarly observed.

In this country, a legal holiday is generally dependent on state
legislation. For example, even though the President annually pro-
claims the last Thursday in November as a Thanksgiving holiday,
it would be a legal holiday only in the District of Columbia and
federal territories or installations unless the individual states so
provide by statute. Many of them do so by providing permanently
that whenever the President proclaims a day of Thanksgiving, it
shall be observed as a legal holiday in the given state.

Generally, the purpose of our holidays today is to commemorate
a particular event, or group, or person. To that end, the Legisla-
tures intend that public business shall be suspended on certain holi-
days unless that cannot be done, and that most private business
shall suspend activity, at least during certain hours.

By common interpretation a “legal holiday” appears to be a day
which is fixed by law or by proclamation for the suspension of
business in whole or in part, with banks and public offices usually
closed. Ordinarily, only the Legislature can establish a legal holi-
day and in this country, the fixing of legal holidays has been the
province of the state Legislatures. l Some jurisdictions, however,

CHAPTER 11. DEVELOPMENT OF HOLIDAY
LEGISLATION IN MASSACHUSETTS

Legal Holidays and Source of Authority

i One exception to the general rule is Louisiana’s Constitutional provision
making HueyLong’s birthday a legal holiday.
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hold that a holiday may be created by general acceptance and ob-
servance, or observance amounting to a common law custom, as
distinguished from a legal or statutory holiday.

As previously noted, “national holidays” are established by
Presidential proclamation. Congress does not create them, but
may apply them in the District of Columbia and in federal estab-
lishments. Such proclamations only have force in individual states,
however, insofar as those states have enacted statutes designating
a particular day as a legal holiday.

Statutory Recognition. In this Commonwealth, the first step
towards statutory recognition of the observance of special days as
holidays appears to have been an 1838 act declaring that commer-
cial paper due on either Sundays, fast days, Thanksgiving or July
4, became payable on the preceding day, (Acts of 1838, c. 182). In
1855, this law was amended to include Christmas and July 5, should
Independence Day fall on a Sunday, (Acts of 1855, c. 91).

In the following year the General Court enacted the forerunner
of today’s holiday law. This act suspended legislative sessions and
trial causes in the courts and closed public offices annually on
Thanksgiving, Fast Days, Christmas Day, February 22 (or the
next day if the 22nd occurred on a Sunday) and July 4th, (or the
next day if the 4th occurred on a Sunday). The provisions of the
earlier laws of 1838 and 1855 relative to commercial paper were
also absorbed, and they were then repealed, (Acts of 1856, c. 113).

The use of the word “holiday” itself did not appear, however, in
any of the above statutes. This term was apparently employed for
the first time in reference to holiday legislation in 1881 when May
30th was made “a legal public holiday, to all intents and purposes
in the same manner as Thanksgiving, Fast, and Christmas days,
the 22nd of February and the 4th of July are now by law made
public holidays.” (Acts of 1881, c. 71).

Thus by 1881, half of the ten legal holidays which are nowT so
observed on a state-wide basis had been formally recognized by the
Legislature. In 1887, the day observed as “Labor’s Holiday”, the
first Monday in September, was added to the list, (Acts of 1887,
c. 263). In 1894, the General Court abolished Fast Day and sub-
stituted April 19 as a legal holiday, (Acts of 1894, c. 130).

Legal Holidays in Massachusetts
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Since the turn of this century, the General Court has added sev-
eral holidays: Columbus Day (Acts of 1916, c. 104); November 11
which was formerly Armistice Day (Acts of 1928, c. 235); and
the two Suffolk County holidays, namely June 17, or Bunker Hill
Day (Acts of 1935, c. 26), and March 17 or Evacuation Day (Acts
of 1941, c. 91). Relative to Evacuation Day it at first applied only
to county and municipal business (Acts of 1941, c. 91) but then
was extended to state business, (Acts of 1948, c. 241).

Massachusetts Legal Holiday Statute. There is no single, clear
definition of “legal holiday’’ in Massachusetts law. Instead there
are various sections which deal with some aspect thereof. As a
starting point the most important reference is the designation of
ten specific days to be observed as legal holidays throughout the
Commonwealth (G.L. c. 4, s. 7). These ten holidays are; January 1,
February 22, April 19, May 30, July 4, the first Monday in Sep-
tember, October 12, November 11, Thanksgiving Day and Christ-
mas Day, or the day following if any of these dates excepting
Labor Day or Thanksgiving, fall on a Sunday. The law requires
that public offices be closed on these legal holidays.

Three of the ten holidays have since been given a unique status
by amendments of the above law. Relative to May 30, October 12
and November 11 the statute provides that between 7:00 a.m. and
1:00 p.m. the Sunday laws of the Commonwealth shall be in force,
except for the following: (a) florists may do business on May 30;
(b) hunting is permitted when lawful, on November 11; and (c)
“retail stores” alone must restrain from business before 1:00 p.m.
on October 12.

Finally, these amendments created two more legal holidays for
the residents of Suffolk County, namely, Boston, Chelsea, Revere
and Winthrop on March 17 and June 17 (or the day following when-
ever either of them falls on a Sunday). The law requires that all
public offices be closed on June 17, but is less restrictive on MarchI
17 in that public offices of the Commonwealth, located in Suffolk
County, may be kept open until noon. Certain other statutory
provisions relative to type of labor which is otherwise forbidden
on legal holidays, do not apply on March 17.

Statutory references to holidays in the Massachusetts General
Laws are quoted in Appendix A.
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Legislative Power Over Legal Holidays. The question arises as
to who has the power to establish legal holidays in Massachusetts.
On this score, the Attorney-General ruled in a 1921 opinion that the
establishment of a legal holiday calls for the exercise of legislative
power, and the governor has no power to establish a legal holiday
by proclamation. 6 Op. Atty.-Gen. 321 (1921).

The Governor’s apparent lack of power to establish a legal holi-
day should not be confused with his right to issue proclamations
calling for the proper observances of legal holidays, or, for that
matter, any particular day. In fact, he is required by various sec-
tions of the law (G.L. c. 6) to issue a proclamation calling for the
proper observance of seven holidays, as follows: Washington’s
Birthday (s. 12T), Evacuation Day (s. 12K), Patriot’s Day (s. 12J),
Memorial Day (s. 12Q), June 17 (s. 12C), Columbus Day (s. 12 V)
and Veterans’ Day (s. 12A). No statutory provision governs man-
datory proclamations on the five other legal holidays, although the
law does require that proclamations be issued for a variety of other
special observances.

Significance of Individual Massachusetts Holidays
Of the twelve holidays with legal standing in Massachusetts or

parts thereof, (a) seven are primarily connected with particular
events, (h) three with particular groups, and (c) two with partic-
ular persons. These three considerations are discussed below in
turn.

(a) Particular Events. Of the seven holidays in this Common-
wealth connected with particular events, four are directly related
to the Revolutionary War. Thus, April 19 or Patriots’ Day marks
the historic battles of Lexington and Concord; March 17 or Evac-
uation Day commemorates the evacuation of Boston by the British
Army of Occupation; June 17 is the anniversary of the epic struggle
for Bunker Hill; and July 4 celebrates the public proclamation of
the Declaration of Independence.

In addition, a fifth historic event is observed on October 12,
which marks the discovery of America by Christopher Columbus.
Other events are the beginning of the New Year observed on Jan-
uary 1 and the annual day of Thanksgiving and prayer, handed
down by the Pilgrims of Plymouth Plantation from the celebration
of their first harvest in the new world.
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(b ) Particular Persons. Two holidays are connected with the
memory of particular persons. Christmas is a Christian holy day
of joy observed annually on December 25 to commemorate the birth
of Jesus Christ. Second, February 22 is the date specified to cele-
brate the anniversary of the birth of George Washington. Actually
the first President, as an English subject, was born on February 11,
which is the equivalent of February 22 under the Gregorian cal-
endar. England did not adopt the Gregorian calendar until the mid-
18th century.

(c) Particular Groups. Memorial Day, or May 30, was originally
established as a tribute to the members of the Union Army who
fell during the Civil War; this holiday has since been widened to
become a day for remembrance of all deceased relatives and friends.
Veterans’ Day, observed on November 11, celebrates the anniver-
sary of the armistice ending hostilities in World War I, and was
originally a homecoming day for the American Expeditionary
Force. It has since become a day of tribute to all veterans of the
American Armed Forces, living and dead, who served during any
war in which the United States has ever participated. Finally, on
the first Monday of each September, the Commonwealth and all
other states pause to honor Labor.

Summary. In summary, Massachusetts has the ten following
legal holidays which must be observed on a state-wide basis with all
public offices closed: January 1, February 22, April 19, May 30,
July 4, Labor Day, October 12, November 11, Thanksgiving and
Christmas.

On three of these ten holidays May 30, October 12 and No-
vember 11 Sunday laws are in force from 7 a.m. to 1 p.m., which
prohibit normal business activity, entertainment and the like. Cer-
tain exceptions apply to each of them.

Two additional legal holidays, March 17 and June 17, are in effect
in Suffolk County only. On the latter date all public offices must be
closed; on the former, March 17, the state offices among public
offices in Suffolk County remain open until noon, but must then
close for the remainder of the day.

The General Court alone has the authority to establish legal
holidays: the Governor’s power is restricted to proclamations gov-
erning their proper observance.
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While the Lord’s Day statute may seem to be outside the scope
of a report concerned only with legal holidays and their observance,
two reasons require that it be explored, at least generally. The
first reason is that the legislative directive for this report requires
study of “the laws relating to legal holidays and their observance.”
Since the Lord’s Day statute (G.L. c. 136) is concerned with three
of our legal holidays, it becomes directly related to laws governing
these legal holidays. A second reason is that the majority of the
31 bills which were the basis of the above legislative directive pro-
posed to apply the Lord’s Day Statute to other holidays.

Hence, the sole question left is the degree to which this report
should examine the Lord’s Day statute. The Sunday laws are only
an incidental feature of legal holiday legislation, and a detailed
analysis is therefore beyond the scope of this report. Moreover
two pending bills (House Nos. 123 and 606 of 1960) propose a recess
commission to investigate the controversial questions of constitu-
tionality and economic hardship which are involved. If it is the
sense of the General Court that such a study should be made at
this time, it would seem more beneficial to have the Lord’s Day
statute thoroughly treated by a study group authorized for that
specific purpose. 1

This report will therefore be limited to a broad discussion of (a)
Lord’s Day legislation, covering origin, scope and purpose, (b ) re-
lated judicial holdings, (c) a brief treatment of the distinguishing
features of Sunday legislation and holiday legislation, and (d ) a
longer discussion of current problems with the Massachusetts Lord’s
Day statute.

Sunday Laws in General

Sunday is the first day of the week, and has long been observed
as the Christian sabbath. Christians regard it as a day of worship

Sunday and Its Observance

CHAPTER 111. SUNDAY LAWS APPLIED TO
LEGAL HOLIDAYS

iln 1953, a special commission was authorized to study the 'Lord’s Day laws
(Resolves of 1953, ic. 62) but its brief report was admittedly no more than
a cursory survey of judicial decisions. See House, No. 2413 of 1954, p. 7).7)

For early history of the statute see Commonwealth v. Dextra 143 Mass. 28.
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and a day of rest. As a day of rest, it continues generally to be
enforced by statute, but no longer in most jurisdictions on religious
grounds.

Such legislation has been in effect for more than 15 centuries.
A fourth century edict of Constantine the Great directed the Roman
people to rest on Sunday. Sunday laws were in force in England
as early as the 10th century during the reign of Athelstan. In this
country, perhaps the first Sunday law was enacted in colonial Vir-
ginia in 1610.

A Sunday law may be referred to either as a Sabbath law or
as a Lord’s Day law. The word “Sunday” signifies first day of the
week; the word “Sabbath”, a day of worship and rest. They are
therefore not synonymous, although both terms, along with that of
“Lord’s Day”, are used interchangeably in statutory law and ordi-
nary conversation. In contrast with this situation, the Jewish sab-
bath, and the sabbath for some Christian sects, is on the seventh
day of the week.

Sunday laws are also referred to, somewhat contemptuously, as
“blue laws”.

While Sunday laws unquestionably are religious in origin, Sun-
day has also long been recognized as a civil institution setting a
day apart for rest and cessation from labor. (See People v. Fried-
man, 302 N.Y. 75, 96 N.E. 2d 184, app. dismissed, Friedman v.
People of the State of New York, 341 U.S. 907, 71 S. Ct. 623). And
in enacting laws to prohibit transaction of business on Sundays, the
Legislature is not required to assign a reason for fixing that specific
day (see State v. Ullner, 105 Ohio App. 546, 143 N.E. 2d 849, app.
dismissed 358 U.S. 131,79 S. Ct. 230).

Objectives of Sunday Legislation
In general, Sunday laws protect the public by guaranteeing one

day in seven to provide a period of rest and quiet. Health, peace
and good order of society are thereby promoted. Such provision
is essentially civil in character and the statutes are not regarded
as religious ordinances.

The right of the state to pass a Sunday law is not open to ques-
tion. Enactment of such laws is an exercise of the police power
and has been upheld as constitutional in the same manner and to
the same extent as other legislation legitimately resting on that
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power. However, the state cannot impose the observance of Sun-
day as a religious duty.

It has also been held that even if a Sunday observance law is
considered a puritanical relic of earlier times which no longer rep-
resents public opinion, and that its enforcement may have damag-
ing consequences to certain classes of persons, this is no reason for
the courts to refuse to enforce the law. It is the duty of the court
to expound what the law is, and not to determine what the law
should be. Where a remedy is needed for injuries that may flow
from enforcement of such laws, it lies with the Legislature and not
with the courts.

As a civil regulation, the prohibition of acts on Sunday generally
arises from statutory law, not common law. Thus, all acts which
are not otherwise unlawful and are not prohibited by statute, may
be lawfully done. In this sense, the illegality of a given act must
be determined by a statute forbidding it and courts, on considera-
tions of public policy, will not extend the requirements of Sunday
observance to prohibit acts which are not forbidden by statute.
Persons Observing Sabbath On Other Than Sunday

Persons observing a day other than Sunday may perform acts
forbidden by Sunday laws only to the extent to which a statutory
exemption exists. The courts have held that exceptions to the Sun-
day laws in favor of those observing another day, are not applicable
to persons who believe that the seventh day is the Sabbath, but
who do not observe it as such (Liberman v. State, 26 Neb. 464, 42
N.W. 419). Likewise, exceptions do not apply to business corpora-
tions, since they are incapable of having religious sentiments. (State
v. B. & O. R.R. Co. 15 W. Wa. 362, 36 Am. R. 803; see also Com-
monwealth v. Has, 122Mass. 40, 42).

The Connecticut laws make exemptions from their Sunday laws
under the conditions cited below:

‘No person who conscientiously believes that the seventh day of th
week ought to be observed as the Sabbath, and actually refrains fro
secular business and labor on that day, or who conscientiously bel
that the Sabbath begins at sundown on Friday night and ends at sundown
on Saturday night, and actually refrains from secular business and labor
during said period, and who has filed written notice of such belief w
the prosecuting attorney of the court having jurisdiction, shall be liable
to prosecution for performing secular business and labor on Sunday, pro-
vided he shall not disturb any other person who is attending public wor-
ship.” ((Connecticut General Statutes, Title 53, c. 946, sec. 53-303)
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The contention is made that Sunday laws impose on Jews the
observance of two Sabbaths But relevant court decisions generally
hold (a) that it is their religion and not the effect of the civil law
which requires them to observe Saturday also, and (b) that such
statutes do not interfere with their religion.

Most of the Sunday laws contain exceptions, either for the bene-
fit of stated business operations or their patrons, or both, or for the
benefit of society in general. But they require that such exceptions
must bear some relation to the public health, safety, morals or gen-
eral welfare. The complex nature of the exceptions which are in
effect has been a chief target for critics of Sunday laws.

Sunday Laws and Holidays

Sunday is both a holy day and a civil day of rest, except for
works of necessity and charity. Holidays do not fit into either of
these categories. The word “holiday” springs from “holy day”, de-
noting a day of religious consecration, yet Christmas alone of our
modem legal holidays is of this character. Usually a civic holiday
is indicated when the term holiday is used, that is, a day on which
ordinary occupations are suspended, or there is freedom from all
work. In general, holidays have become associated with festivity,
recreation and amusement rather than with religious devotion.

A legal holiday, on the other hand, is usually a day other than
Sunday, designated by law, when ordinary business and judicial
and other official proceedings are suspended. Legal business may
be transacted and any legal acts may occur on a holiday unless they
are specifically forbidden by statutory enactment. It does not,
therefore, have the sacredness of the Sabbath. This distinction is
indicated by legislative proposals applying Sunday laws to certain
designated holidays. With respect to statutory prohibitions of
specified transactions, the Attorney General has ruled as follows:

‘lt is a general rule... that anything may be legally done on a holi-
day which is not expressly prohibited, and that as to the legality of busi-
ness done, holidays are different from Sundays... in the case of Sunday
it is to he inferred that no work shall be done, but that in the case of a
holiday any work may be done which is not prohibited by law.” Op.
A.G. June 1, 1911. (P.D. 12)

However, statutes as interpreted by the courts in some jurisdic-
tions give certain holidays the legal status of a Sunday for all pur-

Definitions and Legal Status
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poses. (See Cincinnati Traction Co. v. Krauss, 28 Ohio App. 205,
161 N.E. 563). Thus, a 1959 amendment to the Ohio Revised Code
(Sec. 5121) reads: Labor Day for all purposes is considered the
first day of the week.
Private Business Transactions

As a general rule the transaction of private business is permis-
sible on a holiday in the absence of statutory restrictions. More-
over a prohibition of public business will not affect private business.

When a statute enumerates the private acts which may not be
performed on designated holidays, all transactions not prohibited
may be carried on as usual but acts within the statutory ban are
unlawful. (Commonwealth v. Moriarty, 311 Mass. 116, 40 N.E. 2d
307). Courts will adjudicate disputes as to the meaning of terms
employed in the statute to determine whether a certain act may be
performed on a holiday.
Other Holiday Laws

Other chapters of the General Laws take up legal holiday aspects
of working hours, wages, overtime, and the like. Thus, offices of
the state government are closed on legal holidays (G.L. c. 30, s. 24;
see also Opinion of the Justices, 196 N.E. 260, 201 Mass. 572,1935);
state employees who are required to work on a legal holiday are,
however, given a compensatory day off, or if that is not feasible,
an additional day’s pay (c. 30, s. 24A). Also, state employees
whose regular day off falls on a legal holiday (Saturday excepted),
are given an extra day off, or payment in lieu of a day off. Cer-
tain state government employees do not benefit from the latter pro-
visions in section 24,; for example, such excluded officials cover
elected officers, gubernatorial appointees, and various department
heads. Similar compensatory pay and time off are given to munici-
pal firemen (c. 48, s. 57A) and to municipal police (c. 147, s. 17A).

Although all public offices must by law be closed on legal holi-
days (G.L. c. 4, s. 7) there are other statutory provisions requir-
ing that all offices be closed on legal holidays which are under the
jurisdiction of county commissioners (c. 34, s. 16), and of the courts
(see c. 185, s. 1; c. 212, s. 22; c. 213, s. 4; c. 215, ss. 58, 60; c. 216,
s. 7; c. 220,5. 6; c. 223, ss. 24, 25; c. 235, ss. 1, 2.)

These frequent statutory references to the closing of public
offices serve to indicate the long time need of a general recodifica-
tion of the Massachusetts statutes.
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Current Controversy Over Massachusetts Sunday Law
The Lord’s Day statute of Massachusetts has recently been the

subject of considerable publicity. During the summer of 1959 much
active opposition to it arose among certain shopkeepers on Cape
Cod. In addition, a roadside enterprise in the Berkshires openly
flouted the law. Other instances throughout the state could be
cited.

The most publicized incident, however, is the Kosher Market case
in Springfield which has involved much litigation over recent
years. After conviction in a lower court, the Supreme Judicial
Court of Massachusetts, on an appeal, sustained the conviction of
the President of the Kosher Market Corporation for violating the
Lord’s Day law. Commomvealth v. Chernock, 336 Mass. 384, 145
N.E. 2d 920 (1957).

Thereupon, the Market Corporation, its customers, and certain
rabbis brought suit in a federal court to test the Massachusetts
law under the 14th Amendment of the Federal Constitution. The
state law was attacked on three grounds: (a) violation of the due
process clause, (b ) arbitrary deprivation of property and liberty,
and (c) denial of equal protection of the laws.

This suit was heard before a three-judge district court. In a
split decision, the court struck down the Massachusetts law as un-
constitutional and in substance made the arguments of the Crown
Market brief the law of the Commonwealth. (Crown Kosher Super
Market of Mass., Inc. et al v. Gallagher, 176 F. Supp. 466, May,
1959). The consensus of commentaries is that in its interpretation
of state Sunday laws as related to the Federal Constitution, the
Crown Market decision constitutes a broad, sweeping opinion, un-
precedented in American jurisprudence.

Subsequent to the above development, as already indicated in
the opening chapter of this report, another federal district court
of Eastern Pennsylvania handed down an entirely different decision.
Unanimously, this three-judge court not only upheld a Pennsyl-
vania Sunday law which is similar to that of Massachusetts, but
sharply took to task the above federal court split decision in the
Crown Market case (Two Guys from Harrison-Allentown, Inc. v.
McGinley Civ. Act. 25626—Dec. 1959).

The Crown Market decision has been appealed to the Supreme
Court of the United States by the Attorney-General of Massachu-
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setts. If the more recent federal decision in Pennsylvania is also
appealed, it is likely that the United States Supreme Court will hear
them together in its 1960 fall term. As related to holidays, the out-
come of the Commonwealth’s appeal is important to the controversy
over the restricted activity on Memorial Day, Columbus Day and
Veterans’ Day which is imposed on them by the Lord’s Day statute.

The provisions of the Massachusetts Lord’s Day statute, under a
1934 statute, were made applicable to November 11, which was then
being celebrated on Armistice Day (Acts of 1934, c. 283). In 1936,
by overriding a gubernatorial veto, the General Court applied the
Lord’s Day laws relative to the regulation of retail stores on Colum-
bus Day (Acts of 1936, c. 180). And since 1937, the Lord’s Day
laws have been applied on Memorial Day (Acts of 1937, c. 38).

Although Sunday laws have been applied to legal holidays for
more than 25 years, the wisdom of such statutory enactments has
long been under criticism. Observance of Sundays and observance
of holidays have entirely different purposes. Critics assert that
their combination as effected by applying Sunday laws to holidays
on the one hand detracts from the true purpose of a Lord’s Day
statute, and on the other hand conflicts with the primary object of
a secular holiday.

In an unusual alliance, the Lord’s Day League of New England
and the Associated Synagogues of Greater Boston both opposed ex-
tension of the Lord’s Day statute (G.L. c. 136), for the purpose
of furthering the observance of legal holidays. The Lord’s Day
League criticizes proposals to extend the Sunday law on two
grounds; First, such extension would complicate the enforcement
of health and public welfare controls on our established day of rest,
Sunday. There is already a difficult problem, it is emphasized, in
enforcement of the law on Sunday, without stimulating antagonism
toward the law by widening its application to days to which it has
no real relation.

Second, the Lord’s Day League emphasized that the proposed
extension would take from Sunday its special significance. The
fundamental purpose of a Sunday law for the vast majority of
Christians, is prevention of secularization and commercialization of
the Sabbath.

Propriety of Applying Sunday Laws to Legal Holidays
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Beyond this defense based on religious grounds, the Supreme
Judicial Court of Massachusetts has upheld the constitutionality of
a Sunday law. In interpreting the intent of the General Court, the
High Court has stated that a Sunday law

“is essentially a civil regulation, providing for a fixed period of rest
in the business, the ordinary avocations and the amusement of the com-
munity. If there is to be a cessation from labor and amusement, some
one day must be selected for the purpose; and even if the day thus se-
lected is chosen because a great majority of the people celebrate it as a
day of peculiar sanctity, the legislative authority to provide for its ob-
servance is derived from its general authority to regulate the business of
the community and to provide for its moral and physical welfare.”
(Commonwealth v. Has, 122Mass. 40, 42).

As indicated above the Associated Synagogues of Greater Boston
formed in the alliance against extension of the Lord’s Day statute.
This organization, representing a substantial element of the Jewish
population in the Commonwealth, is not opposed to extending laws
governing days of rest to legal holidays, but it is much disturbed
by the use of the Lord’s Day statute (G.L. c. 136) to accomplish
that purpose. Its stand on the basis of religious principle, was ex-
pressed as follows in a recent letter to the Legislative Research
Bureau:

“While we have full appreciation of and sympathy for the legitimate
interest of the Commonwealth in setting up a secular day of rest for its
citizens, we feel that the government has no legitimate interest in
enactments designed to aid the religious observance of Sunday or of any
other day. It is well known that the weekly Sabbath for Jews and for
some others is Saturday and not Sunday. Therefore, we feel it would be
improper to extend, in any way, Sunday Lord’s Day provisions. If the
proposed extensions made it clear that July 4, Labor Day and other non-
religious holidays mentioned were being set aside as secular days of rest,
rather than as any form of extension of chapter 136, we would have no
objection to them... To put the matter another way, the State should
never hinder the ability of persons to observe their holy days, but it also
should not be used as an engine for the religious observation of such
days.”i

The issue posed in the quotation as to whether application of
Sunday laws on a secular holiday can be construed as promoting
their religious observation is one which has never been judicially
tested in this precise form. However, the Supreme Judicial Court
of Massachusetts has explicitly stated that the Lord’s Day statute
is an act that:
1 Letter of Sept. 25, 1959 to Legislative Research Bureau, from the President
of the Associated Synagogues of Greater Boston.
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"... imposed upon no one any religious ceremony or attendance upon
any form of worship, and anyone, who deems another day more suitable
for rest or worship, may devote that day to the religious observance
which he deems appropriate. That one who conscientiously observes the
seventh day of the week may also be compelled to abstain from business
of the kind expressly forbidden on the first day, is not occasioned by any
subordination of his religion, but because as a member of the community
he must submit to the rules which are made by lawful authority to regu-
late and govern the business of that community.” (Commonwealth v.
Has, supra.)

The Supreme Court of the United States has expressed similar
views stating:

“The legislature, having, as will not be disputed, power to enact laws to
promote the order and to secure the comfort, happiness, and health of
the people, it was within its discretion to fix the day when all labor, within
the limits of the state, works of necessity and charity excepted, should
cease. It is not for the judiciary to say that the wrong day was fixed,
much less that the legislature erred when it assumed that the best
interests of all required that one day in seven should be kept for the pur-
poses of rest from ordinary labor.” (Hennington v. State of Georgia, 163
U.S. 299, 16 S. Ct. 1086, 41 L. Ed. 166).

Expressed another way, these judicial opinions make clear that
the state, in the interests of public welfare, suspends normal busi-
ness activity one day in seven, and that the General Court, express-
ing the will of the majority of the people, requires that the day so
designated for a secular day of rest should be Sunday. In taking
this action, the Legislature does not compel anyone to worship on
that day. The same reasoning is applied to “Sunday law” holidays.

The practicality of choosing Sunday, rather than some other day,
as a day of rest was stated in an opinion of the President Judge of
the Lehigh County Court in a Pennsylvania case also involving the
Two Guys From Harrison chain:

“ the legislature, having determined that there shall be a day of re-
lief from worldly employment, had the right to choose Sunday as that day
and that even if Sunday were chosen because of the religious convictions
of the community, that ‘mixed motive’ (if we may interpolate a modern
phrase into an old opinion) would not vitiate the choice of the day of rest.

It appears to us that there is (1) a valid reason to select one specific
day upon which all persons shall rest and (2) a reason not advanced in
the Specht case why Sunday should be that day. The two reasons serve
one purpose, namely, ease of enforcement.

If the day of rest chosen is one which the great majority of people
are already bound by conscience to observe, the state will have the sanc-
tion of conscience as well as the fear of punishment as a motive for en-
forcement of its policy of relief from labor. Everyone connected with the
enforcement of law can testify to the support given to the maintenance
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of law and order by those who obey the law from conscience rather than
from fear of punishment.

It can be readily seen that selecting a specific day greatly aids in the
enforcement of the law. If a person is found engaging in worldly em-
ployment on a Sunday, he is guilty. He is also more conspicuous and
easier to detect than he would be if others were legally employed in the
same occupation on that day. To permit a person to rest on a day of his
own choice would compel the Commonwealth to prove which was the day
of his choice and that he had not rested on that day or if he had no day
of his own choice to prove that he bad worked on each of the other six

days of the week. Any such requirement would practically nullify the
law.” (Commonwealth v. Bander 1958).

With the exceptions of the views expressed by the above two or-
ganizations the Lord’s Day League and the Associated Syna-
gogues —■ no religious groups have made any public statements
either for or against legislative proposals to extend the application
of Sunday laws to additional holidays. Both Catholic and Protestant
ecclesiastical leaders in the Commonwealth were invited to submit
statements but no opinions have as yet been forthcoming from
them.

Certain secular groups, however, have made their views known.
In general, veterans’ groups strongly urge the application of Sun-
day laws, without exception, throughout the day on May 30 and
November 11. The former holiday renders respect to honored dead
veterans, the latter expresses public gratitude for the sacrifices of
the living veterans. Veterans’ organizations also strongly support
application of the Sunday laws to July 4, but they have not pub-
lished their reasons for favoring this proposal.
Economic Aspects of Sunday Law Enforcement on Holidays

There are some merchants who favor closing all day on all legal
holidays, particularly those whose establishments are located in
downtown areas of communities. They complain about unfair com-
petition from roadside merchants in the outlying areas who are
open not only on holidays, but also on Sundays, and who sell so
many varied articles. Major retail stores in Boston have had to
depart from their traditional closing on certain holidays because
the growing competition from the fast developing roadside chains
which open on most holidays. In contrast with the high property
rentals which downtown merchants must pay, their roadside stands
operate with a much lower overhead.

The extent of the support among merchants for closing on all
holidays is not known. A barometer might be a recent survey by
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the Greater Haverhill Chamber of Commerce of its 550 members
which showed that 51% favored the application of Sunday laws on
all holidays in 1959.

The argument is also advanced that it is discriminatory to pick
out only certain holidays on which to apply Sunday laws. Critics
seek to learn on what basis certain days are selected to become
“blue law holidays”. For example, why should Sunday laws apply
on Columbus Day, which commemorates the discovery of America,
and not on Christmas, a religious holiday, or on Thanksgiving Day,
a semi-religious holiday? Are Patriots Day and Independence Day,
on which Sunday laws do not apply, less important to our heritage
than Veterans Day on which they do apply? And for what reason,
it is asked, are Sunday laws, in the first instance, applied to days
of joy and celebration, notably Veterans’ Day, which was estab-
lished to honor living veterans of our wars, and Columbus Day
which was set aside to honor the discoverer of America?

Critics argue that it is like inviting everyone to a party for re-
laxation and sport and upon their arrival informing them that the
first half of the occasion will be devoted to a period of forced quiet
reverence. This situation is also characterized as unfair from an
economic viewpoint. Having imposed one forced day of rest in each
week, critics ask is it right for the state to further curtail business
and industry by restraining activity a second such day?

In answer, the defenders of having Sunday laws apply to Memo-
rial Day and Veterans’ Day contend that this is the only way to
combat the crass materialism that has come to pervade and even
dominate the holiday observance intended by the Legislature. They
feel strongly that many holidays have become equated with dollar
days, and the intended day of rest, relaxation and recreation for
many unfortunate workers has degenerated into another day of
strenuous business competition. Lost amid this hectic mercantile
activity is the true significance of the day.

These commentators stress as one of the great ironies of holi-
day legislation, the situation in the very seat of the Federal Gov-
ernment at Washington, D.C. The birthday of President George
Washington was set aside specially to honor the service of the first
great patriot; yet the holiday commemorating this noble leader’s
birthday has become best known in the city which bears his name
as the great retail bargain day of the year.
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All merchants are not in full agreement that repeal of the Sun-
day laws should be sought for such holidays as Columbus Day and
Veterans’ Day. Some of them wish to be open for business all day;
but many feel that they actually benefit from the application of
Sunday laws. Patriotic exercises in many smaller cities usually in
elude parades which attract substantial crowds. Exercises are
usually scheduled so that the events are concluded at about the
same time as the stores may open. Much of this crowd takes ad-
vantage of the proximity of the stores, thereby increasing their
sales. Pressures are exerted accordingly to modify the route of
the parades and their terminal points. Other merchants, partic-
ularly in the large cities, maintain that effective advertising will
bring in far more shoppers than any type of holiday parade, regard-
less of its size or publicity.

Many observers believe that legal developments relative to Sun-
day law enforcement are not a mere dispute between religious
parties. In reality they reflect a growing struggle for business be-
tween retail merchants. On the one hand, downtown department
stores urge stronger enforcement of the Sunday closing laws. On
the other hand, suburban discount stores, the supermarkets, furni-
ture establishments and the like, who are specially favored with
good highway locations, ample parking area and low overhead,
vehemently oppose restrictive Sunday laws. Downtown retail
merchants who traditionally close on Sunday and most holidays
are at a severe disadvantage in competing with the latter highway-
located stores, which function in many jurisdictions on the basis
of large sales of goods at small profits per item which can be con-
veniently bought by the public seven days a week. Massachusetts
has not experienced the booming Sabbath business familiar to
western states, but the increasing number of instances where shop-
keepers are opening on Sunday, in direct violation of the law, seems
to support this contention. At any rate this approach dominated
the conclusion drawn by the dissenting justice in the Crown Market
case, when he rhetorically described the offense as one by which
“under the cloak of religion a one-man corporation was using a
spiritual garment as a medium by which unjustly to enrich him-
self.” 176 F. Supp. 492. In that case the record shows that more
than one-third of the market’s weekly gross sales were made on
Sundays.
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This same argument in the field of legal holidays is supported
mostly by patriotic groups and organizations who are greatly dis-
turbed by the profit motive of merchants. They emphasize that
spectacular advertising gimmicks turned the attention of the people
away from the honor due those veterans and others who success-
fully defended the continuation of free business enterprise. Spokes-
men for veterans’ groups argue that if business continues to use
holidays as bargain day occasions competition will force everyone
to work every day to survive economically in the business world.
In the words of one official of a veterans’ organization, “Perhaps,
it is the tempo of the time; and perhaps, it is the apathetic think-
ing of a pilotless era; but, in any case, it is wrong in every sense
of the word.”

In any event, the application of Sunday laws on holidays indi-
cates the constant economic struggle between a certain element of
the mercantile world and the guardians of holiday observance. The
former seek to take advantage of the leisure time of prospective
buyers, the latter seek to preserve particular holidays from en-
croachment.

As was stated earlier, the scope of this report is limited to a gen-
eral discussion of Sunday laws with particular reference to their
effect on holidays. For legislators and others who have an interest
in exploring in more detail the constitutional and economic prob-
lems generated by enforcement of these laws, a considerable litera-
ture is available, although most of it is partisan. For judicial view-
points, the views of proponents are probably best expressed in Two
Guys From Harrison-Allentoion, Inc. v. McGinley, supra. and
the 16-page dissenting opinion in the Crown Market Case. Views
of opponents are summarized in the Crown Market majority
decision.1

Another recent judicial decision of interest is the ruling of a New
Jersey Superior Court. This ruling upheld a county-option law
limiting Sunday sales. The court stated that the right of the State
Legislature to regulate Sunday merchandising cannot be chal-
lenged, though it may cause individual hardship, or even limit the
freedom of individual action. Provided the regulatory action is
neither arbitrary nor oppressive, the greater good for the greater
1 See also “State Sunday Laws and the Religious Guarantees of the Federal
Constitution.” (released in February, 1960) 73 Harvard Law Review 729.
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number must prevail and individual inconveniences must be suf-
fered as the price to be paid for living in a well ordered society.
The decision is on appeal to that State’s highest court.

This chapter deals with Monday observance of certain holidays.
The term: “Monday Observance” relative to a legal holiday means
the shifting of a legal holiday from its present annual observance
on a fixed date, to the nearest preceding or succeeding Monday,
thus creating a long, holiday weekend.1 Of the 31 bills filed with
the 1959 General Court, and under study in this report, four were
concerned with such Monday observance of certain holidays. At
least one bill on the same subject is before the current session of
the General Court (Senate, No. 20).

These bills propose that five of our legal holidays now celebrated
annually on specified fixed dates shall become “Monday holidays”,
as follows: (1) Washington’s Birthday would be shifted from
February 22 to the third Monday in February and become known
as “Presidents’ Day” as is now the practice in Hawaii; (2) Patriots
Day would be observed on the third Monday in April rather than
on the 19th; (3) Memorial Day would be moved to the last Monday
in May; (4) Columbus Day, to the second Monday in October and
(5) Veterans’ Day, to the second Monday in November.

In addition, under the above bills, Labor Day which is already
a Monday holiday, would be moved back to the second Monday of
September. The bills would not change the traditional dates on
which we observe the beginning of the New Year, July 4th, Thanks-
giving, or Christmas.

Proponents for the Monday holiday proposals present some argu-
ments which are both convincing and popular with large segments
of the population. It is good, they argue, for the people who want
to enjoy the maximum fruits of a holiday; it is good for industry;
it is good for commerce; it does no violence to the integrity of

CHAPTER IV. MONDAY OBSERVANCE OF CERTAIN
HOLIDAYS

Approval of Monday Holidays

1A “Monday Holiday” law was enacted in 1954 Cc.128), subject to similar
action by two-thirds of the other states by October, 1956. Such action failed
to develop and the law died a natural death.
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holiday observance; and, finally, historical research proves that
many holiday dates are chronologically inexact relative to the
events or persons commemorated. These supporting arguments
may be expanded briefly, as follows:

“Monday Observance” is Good for the People. Whether the
people utilize their holidays to travel or to stay at home, the bene-
fits gained place Monday holidays in great favor among the popu-
lation generally. In a nation on wheels, Monday holidays afford an
irreplaceable opportunity for families to go to more distant points
on an excursion, or to stay longer at recreation spots closer to their
homes. For those who do not travel, a three day weekend makes
possible activities which would be deferred if only one day holiday
is available; or to sit about and relax at home over a three-day
period is often more refreshing than a long vacation.

“Monday Observance” is Good for Industry. One of the major
adverse effects of midweek holidays is the expense incurred by in-
dustries which then must either (a) be shut down on certain holi-
days such as Memorial Day or Veterans’ Day or (b) suffer a sub-
stantial increased expense incident to the midweek disruption of
operations. This loss is particularly true of heavy industry. Not
only must the cost of shutting down and restarting machines be
considered, but there arises also the problem of absenteeism which
may seriously handicap normal operations. A midweek holiday on
a Tuesday or Thursday is an inducement for many workers to sac-
rifice a day of wages to obtain the extended holiday involved. In
some cases industry anticipates such absenteeism and shuts down
anyway.

But even when absenteeism is not a serious problem, the quality
of work often falls off on the day following a midweek holiday.
This decline is due to workers trying to crowd too much recreation
or other activity into one day, with the result that they are less
productive at their regular duties.

“Monday Observance” is Good for Commerce. In contrast to
industry, business and commerce enjoy increasing benefits from
holidays. Retail trade benefits even with those holidays for which
Sunday laws apply until 1:00 p.m. As to Monday observance, the
Haverhill survey mentioned previously also revealed that 92% of
the membership of the Greater Haverhill Chamber of Commerce
favored Monday holidays.
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However, there is a substantial segment of the economy of this
Commonwealth which undoubtedly would enjoy greater benefits if
the Legislature were to approve the Monday holiday bills. This
segment is the resort business which always does a greater volume
of business when a holiday falls on a Friday or a Monday. Boston
hotels also report an increased business on weekend holidays.

“Monday Observance” Does No Violence to the Integrity of
Holidays. Of the several holidays affected by the proposed changes
in dates of observance, only the April 19 date stands as unassail-
able.

Many supporters of Monday holidays emphasize that February 22
is not the true anniversary of Washington’s birth. He was born in
1732 on February 11, and, as previously indicated, the change to
the 22d as the revised date of celebration occurred by reason of
England’s adoption of the Gregorian calendar in 1752. The Grego-
rian calendar itself was put into effect in 1582 when the old Julian
calendar was revised 90 years after the discovery of America by
Christopher Columbus. Hence, October 12 under the new Grego-
rian calendar does not mark the true anniversary of Columbus’s
discovery.

Memorial Day is celebrated on May 30 in Massachusetts and
most of the other states, but probably should not be classified as a
“national” holiday. Thus, four states Alabama, Florida, Georgia
and Mississippi observe April 26 as Confederate Memorial Day
but make no reference in their statutes to May 30. In the two
states of North Carolina and South Carolina, May 10 is Confed-
erate Memorial Day. In Virginia May 30 is observed as Confed-
erate Memorial Day, and in the three states of Kentucky, Louisiana
and Tennessee it is celebrated as either Memorial Day or National
Memorial Day. The latter three states observe Confederate Memo-
rial Day on June 3.

Proponents of Monday holiday proposals seize this disparity of
observance as an argument for ending the distinction between hon-
oring on separate days the dead who wore the blue and the gray.
Since May 30 is an arbitrary date, with no special significance
other than the statutory date long attached to it, its shift annually
to the Monday nearest the week in which that date falls, would
make much more sense and eliminate the double observance in
other states. The centennial of the civil war will soon occur, and
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it is emphasized that Massachusetts could render a real service by
an early change on the above basis.

Finally, Veterans’ Day, now celebrated on November 11, has re-
placed Armistice Day as the formal title of the holiday. Novem-
ber 11 thus, has no more claim as the proper day to honor living
veterans of all wars than have certain other anniversary dates
which mark the end of the Spanish-American War, World War 11,
or the Korean War. Proponents recognize that Armistice Day
came to be recognized due to the activity of World War I veterans.
They point out however that while the sentiment for the Novem-
ber 11 date is undoubtedly close to the hearts of all men who served
with the A.E.F., the date, unfortunately for mankind, marks
exactly what the title of the original holiday described it to be: a
day commemorating the armistice, which ended with the Nazi
legions invading Poland on September 1, 1939, an act which de-
stroyed the significance of the day and the hopes that went with it.

Apart from the bill which proposes a shift of Veterans’ Day to
the second Monday in November, there is a movement under way
to move the Veterans’ holiday from November to August. Four
arguments are presented, as follows, in favor of this change:

1. The day is set aside for the enjoyment of the veteran and his
family. An August date would be the anniversary of V-J day.
(August 14 is World War II Memorial Day in Arkansas, on which
Sunday laws apply, Arkansas Statutes, Sec. 69-104). It is Victory
Day in Rhode Island. From a weather standpoint, an August cele-
bration would be a more suitable time for the veteran to enjoy an
outing with his family than the unpredictable month of November.
The effect on summer and tourist trade would be stimulating. Sup-
porters of a “good weather date” also cite the celebration of the
birthday of England’s reigning monarch. Elizabeth 11, born in
April, proclaims a holiday in June to mark her birthday because
of the more favorable weather.

2. Moving the day out of November would relieve industry of
shutting down twice for holiday observance within a short period
on Veterans’ and Thanksgiving days. Industry also would probably
welcome moving a holiday from a brisk season which stimulates
greater production, to the hot, fatiguing weather of August when
there is normally a seasonal slowdown due to vacations, humidity,
etc.
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3. Moving the day to August (or for that matter to a Monday
in November) would eliminate the costly process of shutting down
schools for a midweek holiday.

4. Downtown retail stores would benefit by addition of a full
shopping day during which initial Christmas shopping could get
under way. On the other hand most of the stores, which experi-
ence a considerable letdown in summer activity due to the absence
of many shoppers because of vacations or the heat of the season,
would be less affected by a holiday in August.

In addition, a psychological argument is raised. Moving the No-
vember Veterans’ holiday to August would give better balance to
the whole succession of holidays as the year progresses. It would
break up the long period from July 4 to Labor Day for those per-
sons who do not have a vacation during that period. Tied in with
the moving of Labor Day to the second Monday in September, pro-
ponents feel that the proposal would be a great benefit to summer
and tourist trade in the Commonwealth.

One of the greatest obstacles to support for this suggestion, es-
pecially the Labor Day tie-in, is said to be lack of publicity, espe-
cially from the newspapers and other media of communications
controlled by them. Because the newspapers’ great advertising ac-
counts, the downtown retail stores, allegedly (a) oppose the pro-
longing of the summer absence of so many shoppers, and (b) doubt
that they would benefit because they would lose holiday shoppers
in November, newspapers are reluctant to promote this suggestion.
School authorities may support the shift of Veterans’ Day to
August, but opinions in the educational field probably would be
divided as to the wisdom of moving Labor Day back a full week.
Opposition to Monday Holidays

Chief opposition to Monday holidays comes from those who
maintain that the shifting of a holiday from the traditional date
of observance will destroy the true significance of the day. While
the purpose of a Monday holiday is a commendable one, opponents
argue that when a holiday merely becomes part of a long vacation
weekend, the real significance of the day is ultimately lost.

Thus, Labor Day, now a Monday holiday, is cited to demonstrate
the departure from the original meaning and purpose of a day for
Labor. Today, it is known as the last opportunity for a summer
vacation, the big “Recreation wrap-up” before returning to work
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and school for another year. It is viewed as the last opportunity
for vacation businesses to squeeze the tourist, the vacationer, or
the weekend traveler of every dollar obtainable.

In other words, opponents argue that Labor Day is merely now
deemed to be another Big Business day. They fear the same fate
will befall every other holiday which is shifted to a Monday. When
the fourth of July falls on a weekend, trie Labor Day scene is re-
peated in reverse because it is the first big weekend of summer. If
Memorial Day falls on a weekend, many people decorate the graves
of their loved ones beforehand so as to enjoy the weekend for
pleasure.

Opponents ask how, in an age when materialistic communism is
cited as the nation’s chief adversary, can patriotism be promoted
when so many persons are enabled to visit resorts and other locales
where special extended pleasures are possible because of added
leisure time?

Many businessmen and employers are also opposed to long week-
ends, but for different reasons. Those who must operate every day
in the year, such as bakeries, dairies and the like, cannot get ex-
cited over the prospects of more three-day holiday periods. Except
for those who service the resort areas, many will stand to lose
revenue. Employers often complain that their workers return
from a long holiday weekend more exhausted than refreshed, and
that efficiency suffers.
Long Holiday Weekends and Highvoay Fatalities

Finally, there is opposition from those who erroneously claim
that more Monday holidays will mean more holiday deaths, and
who cite the annual statistics of fatalities which occur in prolonged
holiday periods. This relationship is discussed in this special sec-
tion because the related statistics have been misused. These op-
ponents contend that more Monday holidays prolong the weekend
and only add to the tragedy and grief already experienced by so
many families on holiday weekends. Forecasting the expected
number of traffic deaths on a long holiday weekend and checking
the score at the conclusion of the holiday period is a well known
theme for all holiday excursionists. But this publicity is mislead-
ing. When weighed against holiday highway fatalities, as reported
in an analysis by the U. S. Bureau of Public Roads for the period
1955-1957, the balance decidedly tips in favor of Monday holidays.
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This special study of the federal bureau was made with the co-
operation of the state highway departments and the National
Safety Council. It compared fatality totals for the official holiday
period and for a comparable non-holiday period, using the same
days of the week and hours of the day at a time either preceding
or following the holiday by not more than one month. The fatal-
ity rate, which is the number of deaths per 100 million vehicle-miles
of travel, was then calculated for each holiday and for the compa-
rable non-holiday period. The results, shown in the table below,
reveal that the longer the holiday period, the less likelihood a high-
way user will become a highway casualty. Indeed, the worst fatal-
ity rates are those of the mid-week, one-day holiday periods:

TABLE 111
Comparison of Highway Deaths in Holiday

and Non-Holiday Periods, 1955-1957

Holiday Hours of Number of Deaths Death Ratesl

Period Year Holiday Holiday Non-Holiday Holiday Non-Holiday
1955 78 490 441 7.95 7.81

Memorial Day 1956 30 170 107 7.52 5.24
1957 30 145 123 5.91 5.92

1955 78 540 441 8.67 7.46
July 4 1956 30 210 119 9.47 5.25

1957 102 535 548 6.30 6.43

1955 78 585 490 9.31 8.17
Labor Day 1956 78 580 486 8.84 7.86

1957 78 595 478 9.26 7.58

1955 78 810 484 15.83 9.82
Christmas 1956 102 885 548 12.59 8.27

1957 30 345 125 18.64 6.55

1955 78 485 484 9.86 9.69
New Year’s 1956 102 510 548 7.86 8.27

1957 30 245 125 15.47 6.59
Totals By Period, 1955-19.

30 Hour Periods 1,115 599 10.76 5.88
78 Hour Periods 4,085 3,304 9.80 8.27

102 Hour Periods 1,930 1,644 8.77 7.55

Source: The Federal Role in Highway Safety, House Doc. 93, 86th Congress,
Ist Sess. (1959).

i Number of deaths per 100 million vehicle miles.

While longer holiday periods are safer than the short holiday
periods, the table above shows the considerable difference in the
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danger attendant to traveling on particular holidays. This may be
more dramatically illustrated by computing the “danger rating” of
each holiday. The “danger rating” which is computed to show the
risk of dying in a highway accident in a given amount of holiday
driving is determinedby dividing the death rate, i.e., fatalities per
100 million vehicle miles of travel on holiday periods, by the death
rate of comparable non-holiday periods. These ratings for the
period 1955-1957 are as follows: Christmas, 1.70; July 4, 1.18;
Labor Day, 1.16; New Year’s, 1.12; Memorial Day, 1.08.

The average holiday has a danger rating of 1.25 which means
that the risk of dying in a highway accident in a given amount of
holiday driving is about 25 % greater than at other similar periods.
But this is largely the result of the Christmas holiday fatalities
which average 70% above the corresponding non-holiday experi-
ence; it happens that Christmas is not among the holidays proposed
to be observed on a Monday.

As noted above, the shorter the holiday period, the more risk
of highway fatalities. Midweek holidays are the most potent pro-
ducers of accidents with an average danger rating of 1.83, as com-
pared with only 1.18 for a three-day holiday weekend and 1.16 for
a four-day holiday weekend. Excluding Thanksgiving, mid-week
“national” holidays (falling on a Tuesday, Wednesday or Thursday)
will occur 100 times over the next 40 years. 1

It could not be determined whether holiday accident experience
would have been greater without the usual intensive safety efforts
applied on those periods. The reasons for these results are matters
of speculation at this time.

Three of the bills filed with the 1959 General Court proposed
the establishment of new holidays. In calendar order, they would
be: Lincoln’s Birthday, observed on February 12; Good Friday, a
movable Christian holy date; State Primary Election Day, which
is always the seventh Tuesday before the biennial state election;
and State Biennial Election Day, which is always the Tuesday fol-
lowing the first Monday in November of every even numbered year.
In addition, two bills would make March 17, Evacuation Day, a
state-wide holiday.

CHAPTER V. PROPOSED NEW HOLIDAYS

i House Doc. 93, 36th Cong., Ist Sess. Supra.
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Lincoln’s Birthday: The bill before the 1959 session of the Legis-
lature proposed this legal holiday for 1959 only, in commemoration
of the 150th anniversary of Lincoln’s birth. Most states do ob-
serve this anniversary as a legal holiday. Of those that do not, the
bulk are southern states which prefer to observe either Jefferson
Davis’ birthday, or Robert E. Lee’s birthday, as legal holidays. Of
the non-Southern bloc, Massachusetts is included with the four
states of Idaho, Maine, New Hampshire and Rhode Island in omit-
ting Lincoln’s Birthday as a legal holiday.

Good Friday. This Christian holy day commemorates the cruci-
fixion and death of Jesus Christ. Approximately 30% of the states
observe Good Friday as a legal holiday. In Wisconsin it applies only
between 11:00 a.m. and 3:00 p.m., and in California, between 12:00
noon and 3:00 p.m. In the other statutes examined it appears to
be a legal holiday all day.

Although the bill was not filed on behalf of any Christian church,
opinion on the merits of the proposal were solicited from all re-
ligious groups. Only two groups registered an opinion on the mat-
ter, both in opposition to the bill.

The Associated Synagogues of Greater Boston oppose the enact-
ment of any legislation designed to aid the religious observance of
any day. Thus, they express their opposition not only to a Good
Friday holiday but also to the Christmas holiday because of the
“decidedly sectarian religious nature of both days”.

The Seventh-Day Adventist Church of Massachusetts made no
mention of the century-old Christmas holiday law in their recorded
opposition to the proposed Good Friday holiday. This group is

“both disquieted and amazed to think that a secular power such as
the State Government would consider making a so-called religious day a
holiday. Good Friday is purely a religious day and the state is delving
into the realm of religion and would be undermining the wall of separa-
tion of church and state were it to pass any legislation regulating activities
on a day that has been set aside for religious purpose

In connection with the religious objections expressed above, it
may be observed that the United States Government, each year by
Executive Order and Presidential Proclamation, designates Christ-
mas as a legal holiday. Commemorating as it does the birth of
i Letter of September 15, 1959 to Legislative Research Bureau from the
President of the Southern New England Conference of Seventh-Day
Adventists.



SENATE —No. 525.1960.] 45

V

Christ, Christmas has the deepest and most significant religious
basis. Yet, according to the arguments submitted in opposition to
the Good Friday Proposal, in applying the Presidential Proclama-
tion to all persons under the jurisdiction of the United States,
Christian and non-Christian alike, the President of the United
States could be viewed as acting unconstitutionally.

The reason for no opinions being expressed by other religious
groups is not known. It may reflect their lack of interest in the
bill, or it may signify their disapproval of a proposal to include
such a solemn day, essentially in conflict with the usual festival
spirit characteristic of most holidays, among the other legal holi-
days.

It may also be of interest to minority religious groups to observe
how public school officials in New York City are treating the ob-
servance of the Jewish high holidays. The Superintendent of
Schools of that city is reported to be preparing a recommendation
that New York City public schools be closed on Rosh Hashanah, a
two-day holiday marking the Jewish New Year, and on Yom Kip-
pur, the day of Atonement. The proposal is said to have been
prompted by administrative reasons due to the extensive absences
of Jewish teachers and pupils on those days. In some schools a
large faculty absence occurs which creates a safety hazard for
those non-Jewish pupils who are in attendance. The by-laws of
the board of education already provide for closing on Good Friday.
Elements of Catholic newspapers and other opinions have endorsed
the proposal.

Election Day Holidays. Nearly three-fourths of the states have
set aside state-wide general election days as legal holidays. A much
smaller percentage provide that primary days be observed as legal
holidays. Perhaps the greatest objection to the general election day
bill is the fact that two holidays already occur in November. Its
backers contend, however, it would be observed only biennially.
Moreover, the main objection would be removed if Veterans’ Day is
shifted to August as has been otherwise proposed. Primary day,
coming so close to Labor Day, has less support.

March 17. While Evacuation Day is not proposed as a new holi-
day, its extension to a state-wide holiday would be an innovation.
Currently, it applies only to Suffolk County which includes the
cities of Boston, Chelsea and Revere, and the town of Winthrop.
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The holiday, of course, marks the forced evacuation of an enemy
occupation army from Boston. Oddly, the proposal to extend the
holiday is opposed by one patriotic organization, the Italian Ameri-
can War Veterans.

Massachusetts has slightly below the average number of legal
holidays throughout the states of the nation. Many states observe
13 or 14 holidays, while a few observe even more. The false im-
pression that Massachusetts has more holidays than most other
states stems perhaps from publicity given to the restrictive eco-
nomic features which have been imposed on three of our holidays.
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Collected Massachusetts Statutes
Relative to Legal Holidays

G.L. c. li, s. 7, clause 18 “Legal holiday”

Eighteenth, “Legal holiday” shall include January first, February
twenty-second, April nineteenth, May thirtieth, July fourth, the
first Monday of September, October twelfth, November eleventh,
Thanksgiving day and Christmas day, or the day following when
any of the five days first mentioned, October twelfth, November
eleventh, or Christmas day occurs on Sunday; and the public offices
shall be closed on all of said days; and all laws, statutes, orders, de-
crees, rules and regulations regulating the observance of the Lord’s
day shall be applicable to May thirtieth and November eleventh be-
tween the hours of seven o’clock antemeridian and one o’clock post-
meridian, or during the same hours on the day following when May
thirtieth or November eleventh occurs on Sunday, except that on
May thirtieth, or on the day following when May thirtieth occurs
on Sunday, florist shops may be kept open all of said day, and ex-
cept that on November eleventh, or on the day following when No-
vember eleventh occurs on Sunday, hunting during said hours, if
otherwise lawful, shall not be prohibited; and all laws, statutes,
orders, decrees, rules and regulations regulating the keeping open
of retail stores on the Lord’s day shall be applicable to the keeping
open of retail stores on October twelfth between the hours of seven
o’clock antemeridian and one o’clock postmeridian, or during the
same hours on the day following when October twelfth occurs on
Sunday. “Legal holiday” shall also include, with respect to Suf-
folk county only, March seventeenth and June seventeenth, or the
day following when March seventeenth or June seventeenth occurs
on Sunday, and the public offices of the cities of Boston, Chelsea
and Revere, the town of Winthrop and the county of Suffolk shall
be closed on said March seventeenth or the day following when
March seventeenth occurs on Sunday, and the public offices of the

APPENDIX A
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commonwealth within the county of Suffolk shall close at twelve
o’clock noon on said March seventeenth or the day following when
March seventeenth occurs on Sunday, and the public offices in said
county shall be closed on said June seventeenth or the day follow-
ing when June seventeenth occurs on Sunday; provided, that the
words “legal holiday” as used in section forty-five of chapter one
hundred and forty-nine, and the word “holiday” as used in chapter
one hundred and seven, shall not include March seventeenth or
the day following when March seventeenth occurs on Sunday. As
amended Acts of 1958, c. 140.

* # #

Notes re: c. 4, s. 7, clause 18
“There appear to have been no statutes establishing public holi-

days in this Commonwealth prior to St. 1856, c. 113. * * * Thus
there were no legal holidays when the Constitution was adopted in
1780. The present statutory provisions make plain a legislative
purpose that all public offices shall be closed on holidays. * * * It
follows that most public business throughout the Commonwealth
must be suspended on holidays.” Opinion of the Justices 196 N.E.
260, 291 Mass. 572 (1935).

Clause 18 of s. 7 was not enacted to shorten the period within
which the Governor must act on bills submitted by the Legislature
but for the general welfare of government and commonwealth. Id.

Legal holiday, as well as Sunday, should be excluded in comput-
ing three days within which exceptions must be filed in criminal
cases. In re Marcelino 171 N.E. 81, 271 Mass. 323 (1930).

A state department with offices in Suffolk County may give com-
pensatory time off or an extra day’s pay to the employees assigned
for work in said county on March 17 or June 17, even though those
two days are not state wide legal holidays. Op. Atty-Gen. April
10, 1950, p. 57.

Under Const. Pt. 2, c. 2, s. 1, art. 4 and cl. 18 of G.L., c. 4, s. 7,
the establishment of a legal holiday calls for the exercise of legisla-
tive power, and the governor has no power to establish a legal holi-
day by proclamation. 6 Op. Atty. Gen. 1921, p. 321.

City or town clerk is not required to keep office open on a legal
holiday, and holiday is to be excluded in computing five day period
for notice of intention to marry. 3 Op. Atty-Gen. 1912.
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G.L. c. Ij, s. 9. Time for performance of Acts performable on
Sunday or holiday.

Except as otherwise provided, when the day or the last day for
the performance of any act, including the making of any payment
or tender of payment, authorized or required by statute or by con-
tract, falls on Sunday or a legal holiday, the act may, unless it is
specifically authorized or required to be performed on Sunday or on
a legal holiday, be performed on the next succeeding business day.

******

“The implication of this section is that, so far as performance of
business connected with the courts is concerned, legal holidays stand
on the same footing as does the Lord’s Day.” In re Marcellino 171
N.E. 81, 271 Mass. 323 (1930).

G.L. c. 6, Holidays on which Governor must by Statute issue a
Proclamation calling for proper observance thereof

S. 12A Provides for gubernatorial proclamation calling for
proper observance of Veterans’ Day. (St. 1923, c.
210, amended St. 1954, c. 661, s. 1).

S. 12C Provides for gubernatorial proclamation calling for a
proper observance of June 17 (St. 1932, c. 153).

S. 12J—-Provides for gubernatorial proclamation calling for
a proper observance of Patriots Day (St. 1938, c. 22).

S. 12K—-Provides for gubernatorial proclamation calling for
a proper observance of Evacuation Day (St. 1938,
c. 80).

S. 12Q Provides for gubernatorial proclamation calling for
a proper observance of Memorial Day (St. 1953, c.
84).

S. 12T—-Provides for gubernatorial proclamation calling for
a proper observance of Washington’s Birthday (St.
1955, c. 265, s. 2).

S. 12V Provides for gubernatorial proclamation calling for
a proper observance of Columbus Day (St. 1958,
c. 110).

G.L. c. 30, s. 21+, Office Hours.
“All offices under the jurisdiction of any department of the state

Notes:
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government shall be open to the public for the transaction of busi-
ness daily on days other than Saturdays, Sundays and legal holi-
days .

.
. except that, if the convenience of the public so requires,

any department head, subject to .
.

. approval, (of the commission
on administration and finance) may keep any office under his juris-
diction open on any Saturday, not a legal holiday... to twelve
o’clock noon ...

*****

The present statutory provisions make plain a legislative purpose
that all public offices shall be closed on holidays. Opinion of the
Justices 196 N.E. 260, 291 Mass. 572 (1935).

S. 24A. Compensation of State Employees Required to Work
on a Legal Holiday; Exceptions. If any person employed by the
commonwealth is required to work on January first, February
twenty-second, April nineteenth, May thirtieth, July fourth, the
first Monday of September, October twelfth, November eleventh,
Thanksgiving day or Christmas day, or the day following when any
of the five days first mentioned, or October twelfth, November
eleventh or Christmas day, occurs on Sunday, he shall be given an
additional day off, or, if such additional day off cannot be given by
reason of a personnel shortage or other cause, he shall be entitled
to an additional day’s pay; provided, that, in the case of an em-
ployee who works five or more days a week and whose regular day
off falls on any of the aforementioned holidays except when such
holiday occurs on Saturday, an additional day off shall be allowed,
or payment in lieu of one day off shall be allowed; and provided,
further, that this section shall not apply to elected officers, ap-
pointees of the governor, heads of departments and divisions, su-
perintendents or wardens of mental health, public health, public
welfare or correctional institutions, Soldiers’ Home in Massachu-
setts, Soldiers’ Home in Holyoke and agencies under the jurisdic-
tion of the youth service board, or to presidents of educational in-
stitutions. (1945, 508; 1046, 408; 1948, 498; 1953, 400, appvd. May
21, 1953; effective 90 days thereafter.)

Notes:

G.L. c. SO, s. 21/A, Holiday Pay for Public Employees

* * *
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Notes: G.L. c. 30, s. 24A.
An employee whose regular work week runs from Monday

through Friday, and who was required to work overtime on the
Saturday which was also a legal holiday was entitled to his over-
time pay plus an additional day off for working on the holiday or
an additional day’s pay. Op. Atty. Gen. Jan. 13, 1955, p. 70.

An emergency employee who works on a holiday is entitled to
an additional day’s pay. Id.

A state department with offices in Suffolk County may give com-
pensatory time off or an extra day’s pay to its employees assigned
for work in said county on March 17 or June 17, even though those
two days are not state wide legal holidays. Op. Atty. Gen. April 10,
1950, p. 57.

G.L. c. 3Ji, s. 16, Office Hours.
Except as otherwise provided by law, all offices under the juris-

diction of the (county) commissioners shall be open to the public
for the transaction of business daily or days other than Saturdays,
Sundays and legal holidays ...

G.L. c. s. 21A, Holiday leave.
A town by by-law and a city by ordinance, unless repugnant to

the charter of such city, may establish ... holiday leave ... for any
or all employees of such town or city other than those appointed by
the school committee ...

G.L. c. JfB, s. 57A, Working hours.
S. 57A. Days off for working on holidays. If any permanent

member of the fire fighting force or fire alarm division of a fire de-
partment of a city or town is required to serve a tour of duty dur-
ing the twenty-four hour period commencing at eight o’clock in the
morning of January first, February twenty-second, April nine-
teenth, May thirtieth, July fourth, the first Monday of September,
October twelfth, November eleventh, Thanksgiving day or Christ-
mas day, or the day following when any of the five days first men-
tioned, or October twelfth, November eleventh or Christmas day,
occurs on Sunday, he shall be given an additional day off, or, if
such additional day off cannot be given because of personnel short-
age or other cause, he shall be entitled to an additional day’s pay;
provided, that any such member who, through a rotation of shifts,
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works different days in successive weeks shall be granted, in each
year in which the number of holidays falling on his regular days
off is in excess of the number of holidays in such year falling on
Saturday, additional days off equal to the excess, and, if any such
additional day off cannot be given because of personnel shortage
or other cause, an additional day’s pay shall be allowed in lieu
thereof. This section shall take effect in a city having a Plan E
charter when accepted by the affirmative vote of a majority of the
city council, and in the case of other cities by vote of the city coun-
cil, subject to the provisions of its charter, and in a town by a ma-
jority vote at an annual town meeting, but not otherwise. Added
Acts of 1953, c. 640.
G.L. c. 50, s. if, Computationof time.

“In computing the period of time prescribed in any statute relat-
ing to primaries, caucuses or elections, Sundays and holidays shall
generally be included; but when the last day of such period falls on
a Sunday or on a holiday, the following day shall be considered the
final day of such period; and when the first day of such period falls
on a Sunday or on a holiday, the day preceding shall be considered
the first day of the period. Whenever the day designated for a
primary, caucus or election is a holiday, said primary, caucus or
election shall be held on the following day.”

G.L. c. 51, s. 31, Voter registration.
“If the final day for registration of voters falls on Sunday or on

a holiday, the preceding day shall be the final day for such regis-
tration.”

G.L. c. 71, s. 69, Display of Flag.
“.. . a (United States) Flag shall be displayed, weather permit-

ting, on the school building or grounds on .
.

. every legal holiday...”
G.L. c. 85, s. UfA, Use of certain public ways.

“A funeral procession of not more than ten vehicles shall have
the right, except on Sundays and legal holidays, to use any park-
way, boulevard or other public way to the same extent and subject
to the same regulations and restrictions as vehicles commonly
known as pleasure vehicles.”

G.L. c. 138 s. 33, Sales on Sundays or Legal Holidays Regulated.
No licensee under section twelve shall sell and no licensee under
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section fifteen shall sell or deliver any alcoholic beverages, and no
registered pharmacist acting under section twenty-nine and no
licensee under section thirty A shall sell any alcoholic beverages or
alcohol without a physician’s prescription, during polling hours on
any day on which a state or municipal election, caucus or primary
is held in the city or town in which such licensed place is conducted;
provided, that the foregoing restrictions shall not apply in the case
of such an election, primary or caucus if the local licensing authori-
ties issue an order to that effect applicable alike to all licensees of
every class subject to such restrictions. No holder of a tavern
license shall sell any alcoholic beverages on Sundays, no other
licensee under section twelve shall sell any such beverages on Sun-
days before one o’clock postmeridian, no licensee under section
twelve shall sell any such beverages on Christmas day, or on the
day following when Christmas day occurs on Sunday, between one
o’clock antemeridian and one o’clock postmeridian, no registered
pharmacist acting under section twenty-nine and no licensee under
section thirty A shall sell any alcoholic beverages or alcohol with-
out a prescription on Sundays or legal holidays, no licensee under
section fifteen shall sell or deliver any alcoholic beverages on Sun-
days or on May thirtieth, Thanksgiving day or Christmas day or
on the day following when May thirtieth or Christmas day occurs
on Sunday, or on any other legal holiday before one o’clock post-
meridian and no licensee under any other section of this chapter for
the sale of alcoholic beverages not to be drunk on the premises
shall sell or deliver any such beverages or alcohol on Sundays or
legal holidays. (Ex Sess. 1933, 376, s. 2; 1934, 370, s. 9; 1935, 468,
s. 2; 1936, 225, s. 2; 1937, 268; 1941, 356).

If any police officer of a city or town is required to work on Jan-
uary first, February twenty-second, April nineteenth, May thirtieth,
July fourth, the first Monday of September, October twelfth, No-
vember eleventh, Thanksgiving day or Christmas day, or the day
following when any of the five days first mentioned, or October
twelfth, November eleventh or Christmas day, occurs on Sunday,
he shall be given an additional day off, or, if such additional day
off cannot be given because of personnel shortage or other cause,
he shall be entitled to an additional day’s pay; provided, that, in

G.L. c. lift, s. 17A, Additional days off 'or pay for holidays.
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the case of a police officer who works five or more days a week,
and whose regular day off falls on any of the aforementioned holi-
days except when such holiday occurs on Saturday, an additional
day shall be allowed, or payment in lieu of one day shall be allowed.
This section shall take effect in a city having a Plan E charter
when accepted by the affirmative vote of a majority of the city
council, and in the case of other cities by vote of the city council,
subject to the provisions of its charter, and in a town by a majority
vote at an annual town meeting. Added Acts of 1952, c. 268.

G.L. c. 149, s. -[5, Penalty for Compulsory labor.
“Whoever requires an employee to work in any mill or factory

on any legal holiday, except to perform such work as is both abso-
lutely necessary and can lawfully be performed on Sunday, shall be
punished by a fine of not more than five hundred dollars.”

G.L. c. 149, s. 46, Employer restriction.
“No person shall require or request any employee of a manufac-

turing or mechanical establishment to work more hours in any one
day than is limited by law, in order to make up time lost by reason
of a legal holiday.”

G.L. c. 151A, s. 29A, Certain benefits.
“The benefits to which an individual would otherwise be entitled

under this chapter (Employment Security) shall not be reduced by
reason of the fact that such individual received holiday pay, so
called, in any week of his total or partial unemployment.”

G.L. c. 185, s. 1, Office hours.
“The (Land) court shall have jurisdiction throughout the com-

monwealth, shall always be open, except on Saturdays, Sundays
and legal holidays... ”

G.L. c. 207, s. 23, Office hours.
“The clerk or registrar (of a city or town) need not receive no-

tices of intention of marriage on Sunday or a legal holiday. ..

”

“

... If any Monday is a legal holiday, such entry (of appeals to
Superior Court in criminal cases, etc.) shall be made on the day
following.”

G.L. c. 212, s. 22, Office hours.
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G.L. c. 213, s. 4, Office hours.
“The courts shall always be open in every county and the busi-

ness thereof... may be transacted at any time ... except... on
Saturday or Sunday or on a legal holiday unless it relates to an
application ... of pressing necessity.”

G.L. c. 215, s. 58, Office hours.
“The probate court shall be open daily on days other than Sat-

urdays, Sundays and legal holidays ...”

G.L. c. 215, s. 60, Office hours.
“If the regular time for holding a probate court occurs on a legal

holiday . . . the court shall be held ... on the next secular day there-
after.”

* * * * *

Note: “In the main the work of the courts cannot be conducted on
holidays.” Opinion of the Justices 291 Mass. 572 1935.

G.L. c. 216, s. 7, Office hours.
“Courts of insolvency shall. . . always be open, except on Sunday

and legal holidays...”

G.L. c. 220, s. 6, Office hours.
“Courts shall not be open on Sunday or a legal holiday

G.L. c. 223, s. 21f, Office hours.
“The first Monday of every month shall be a return day in every

county for.. . civil proceedings on the supreme judicial court and
the superior court, and for the entry in the superior court of actions
appealed from district courts. If said first Monday is a legal holi-
day, such . . . (aforementioned) . . . shall be ... on the day fol-
lowing.”

G.L. c. 223, s. 25, Office hours.
Same as s. 24 except that this section deals v/ith district courts

and “return day” is Saturday of each week or “if said Saturday is
a legal holiday,” the “next business day following.”

G.L. c. 235, s. 1,Office hours.
“Judgments in civil actions... in the superior court shall, unless

the court... otherwise orders, be entered ... on the first Monday
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of each month, or on the following day if said Monday is a legal
holiday...”

G.L. c. 235, s. 2, Office hours.
“Judgment in civil actions... in district courts shall be entered
. on Friday of each week, but if a legal holiday occurs on Friday,

at (same time) ... of the Thursday preceding.”

Other sections of the general laws which refer to holidays deal
with matters which are not vital to the discussion of legal holidays

in some cases holidays which are treated are not “legal holidays”
as determined by G.L. c. 4, s. 7. See G.L. c. 40, s. 9; c. 41, s. 110;
c. 92, s. 65; c. 131, s. 52; c. 149; ss. 33, 41; c. 164, s. 124; c. 167, s.
52; c. 168, s. 60; c. 172, s. 67; c. 218, s. 84.
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Bills Affecting Present Holidays

January 1 New Year’s Day
House, Nos. 127, 330, 1009 and 2250 would apply Sabbath laws

all day.

February 22 Washington’s Birthday
House, Nos. 127, 330, 1009 and 2250 would apply Sabbath laws

all day.
Senate, No. 59 and House, Nos. 1472 and 1853 would (a) change

the date of observance to the third Monday in February, and
(b) observe the holiday as “Presidents’ Day”.

March 17 Evacuation Day Buffoik Dounty only
Senate, No. 71 and House, No. 1857 would make this a state-wide

holiday.

April 19 Patriot’s Day
House, Nos. 127, 330, 1009 and 2250 would apply Sabbath laws

all day.
Senate, No. 59 and House, Nos. 1472 and 1853 would change the

date of observance to the third Monday in April.

May 30 MemorialDay Sabbath laws now apply between 7 a.m.
and 1 p.m. with florist shops exempted.

Senate, No. 56 would extend application of Sabbath laws to 6 p.m.
Senate, No. 69 would extend application of Sabbath laws to 12

midnight.
Senate, Nos. 39, 58 and 68 and House, Nos. 612, 1004, 1011 and

1855 would apply Sabbath laws all day (midnight to midnight)
but would continue exemption for florists.

APPENDIX B

“LEGAL HOLIDAY” BILLS FILED WITH
1959 GENERAL COURT
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House, Nos. 127, 330, 1009 and 2250 would apply Sabbath laws
all day.

Senate, No. 59 and House, Nos. 1472 and 1853 would change the
date of observance to the last Monday in May.

June 17 Bunker Hill Day Suffolk County only
No proposals filed.

July 4 Independence Day
House, Nos. 127, 330, 1009, 1855 and 2250 would apply Sabbath

laws all day.

TheFirst Monday of September Labor Day
House, Nos. 127, 330, 1009, 1855 and 2250 would apply Sabbath

laws all day.
House, No. 229 would change the date of observance to the second

Monday of September.
October 12 Columbus Day Sabbath laws which regulate retail

stores, now apply between 7 a.m. and 1 p.m.
Senate, Nos. 49 and 63 would extend Sabbath laws relative to

retail trade to 6 p.m.
House, Nos. 127, 330, 1004, 1009, 1011 and 2250 would apply all

Sabbath laws all day.
Senate, No. 59 and House, Nos. 1472 and 1853 would change the

date of observance to the second Monday of October.
House, No. 1472 unnecessarily proposed a special gubernatorial

proclamation.

November 11 Veterans’ Day Sabbath laws now apply between
7 a.m. and 1 p.m. with lawful hunting permitted.

Senate, Nos. 52 and 57 would extend Sabbath laws to 6 p.m. and
continue exemption for lawful hunting.

Senate, Nos. 39 and 58 and House, Nos. 612, 1004, 1011 and 1855
would apply Sabbath laws all day and would continue exemp-
tion for lawful hunting.

Senate, No. 46 and House, Nos. 127, 330, 606, 1009, 1013 and
2250 would apply Sabbath laws all day with no exemption.

Senate, No. 50 and House, Nos. 1472 and 1853 would change the
date of observance to the second Monday of November.

Thanksgiving Day No date established by statute; observance
on last Thursday of November is traditional.
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House, Nos. 127, 330, 1009 and 2250 would apply Sabbath laws
all day.

Christmas Day No date established by statute; observance is
traditional on December 25.

House, Nos. 127, 330, 1009 and 2250 would apply Sabbath laws
all day.

Bills Proposing New Holidays

House, No. 1852 would have established Lincoln’s Birthday,
February 12, as a legal holiday for 1959 only.

House, No. 605 would have established Good Friday as a legal
holiday.

House, No. 2248 would have established State Primary Election
Day and State Biennial Election Day as legal holidays.
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