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Senate, September 21, 1960.

The committee on Ways and Means, to whom was committed the
Senate Bill relative to milk control (Senate, No. 540), report
recommending that the same ought to pass, with an amendment
instituting a new draft with the same title (Senate, No. 710).

For the committee,

EDWARD C. STONE.

No. 710SENATE
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In the Year One Thousand Nine Hundred and Sixty.

An Act relative to milk control.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 2of chapter 94A of the General Laws, as
2 most recently amended, is hereby further amended by adding a
3 paragraph numbered (7) as follows:
4 (7) Nothing in this chapter shall be construed to empower or
5 authorize the establishment of prices other than to a producer.

1 Section 2. Chapter 94A of the General Laws is hereby
2 amended by adding the following new section 4A:
3 Section J+A. (a) No store, or chain of stores within the com-
4 monwealth shall sell or distribute processed fluid milk for con-
-5 sumption off the premises, unless it is duly licensed as a store,
6 as provided in this section. Such stores shall not be considered
7 as milk dealers but the issuance and renewal of said license shall
8 be subject to the provisions of section five, section six, insofar
9 as applicable, and section seven of said chapter ninety-four A.

10 ( b ) Each store or chain of stores required to be licensed under
11 this chapter shall annually pay a license fee in an amount to be
12 from time to time determined by the commission but not more
13 than one dollar for each retail outlet operated by said store or
14 chain of stores. Such licenses shall state the location of each
15 retail outlet licensed thereunder and shall be supplied in suffi-
-16 cient numbers so that a copy thereof may be displayed at each
17 such outlet.
18 (c) All stores that have five or more retail outlets shall at
19 least every six months furnish to the director such cost analyst^
20 information as the commission may by order, rule or regulation
21 require, upon and inconformity to forms or reports adopted by
22 the commission and supplied by the director, for the purpose of
23 enabling the director to administer and enforce this chapter and
24 the orders, rules and regulations made bv the commission there-
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25 under. When the commission shall find, after hearing, that milk
26 is being sold below cost within an area by stores having less than
27 five retail outlets, it may require such stores or any of them
28 likewise to furnish such cost analysis information to the director
29 upon and in conformity to the aforesaid forms. All such reports
30 shall be on oath or made under the penalties of perjury.

1 Section 3. Section 10 of chapter 94A, as most recently
2 amended, is hereby further amended by striking out the first
3 paragraph thereof and by substituting therefor the following:
4 The commission shall establish, after such examination or in-
-5 vestigation as the situation may permit or warrant and after a
6 general public hearing held after due notice, the prices, terms
7 and conditions relative to fluid milk which shall be paid by
8 dealers to producers in those areas in the commonwealth which
9 are not covered by federal marketing orders or agreements.

1 Section 4. The said section 10 is hereby further amended by
2 striking out in line 4 in the second paragraph the words “and to
3 the milk dealer”.

1 Section 5. Section 11 of said chapter 94A, as most recently
2 amended, is hereby further amended by striking out paragraph
3 (a) thereof.

1 Section 6. Said chapter 94A, as most recently amended, is
2 hereby further amended by striking out section 12 thereof.

1 Section 7. Section 13 of said chapter 94A, as most recently
2 amended, is hereby further amended by striking out paragraph
3 ( b) and substituting therefor the following:
4 ( b ) All milk dealers and co-operatives, their affiliates and
5 subsidiaries, shall at least every six months furnish to the director

| 6 such cost analysis information as the commission may by order,
* 7 rule or regulation require, upon and in conformity to forms or

8 reports adopted by the commission and supplied by the director,
9 for the purpose of enabling the director to administer and enforce

10 this chapter and the orders, rules and regulations made by the
11 commission thereunder. All such reports shall be on oath or
12 made under the penalties of perjury.
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1 Section 8. Section 14 of said chapter 94A as most recently
2 amended is hereby further amended by striking out paragraph
3 (a) thereof and substituting in place thereof the following
4 (a) No milk dealer shall distribute or sell in any market within
5 the commonwealth fluid milk acquired from a producer at a
6 price less than the price fixed by the commission or applicable
7 federal order to be paid to such producer for fluid milk so ac
8 quired and distributed

1 Section 9. Section 14 of said chapter 94A, as most recently
2 amended, is hereby further amended by striking out paragraphs

3 (b), (c) and (d) of said section and by substituting the following
4 paragraph (b) : —■

5 (6) 1. No person shall sell any milk or render any service in
6 connection with the sale or distribution of milk withi n the com-
7 monwealth at a price less tha
8 service.

the cost to him gf such milk or

method or device, whether by9 2. No person shall use any
10 rebate, discount, free service, free milk, advertising allowance,
11 or by a combined price for milk, with another commodity or
12 service, as a result of which the total net price for the milk and
13 other commodity or service is less than the aggregate of the
14 total costs for the same when sold or offered for sale or performed
15 separately.
16 3. In the case of any person affecting sales of milk which has
17 not been purchased, there shall be assumed as a part of the cost
18 of such milk, in lieu of the original purchase price thereof, the
19 minimum Class I price of fluid milk to producers, which would
20 have been applicable under state or federal pricing orders if
21 such milk had been purchased within the commonwealth in the
22 area in which the milk is sold unless such person shall elect to
23 establish the actual cost thereof.

1 Section 10. Section 22 of said chapter 94A, as most re-.
2 cently amended, is hereby further amended by adding the fol-
-3 lowing: Any person engaged in the milk industry who is
4 aggrieved by the sale of milk below cost in violation of this
5 chapter may institute a suit in equity in any court of competent
6 jurisdiction to enforce compliance with a provision of this chap-
-7 ter or any effective rule, regulation or order made and adopted
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8 thereunder, without being compelled to allege or prove that an
9 adequate remedy of law does not exist upon a showing that other

10 authorities charged with the enforcement of this chapter have
11 refused or failed to take action thereunder. Upon an order of

pending and upon such condi-
the commission shall file in the
a copy of the most recent cost
4A (c) or 13 (b) as filed by the

12 the court in which such suit if
13 tions as the court may impose,
14 court where the suit is pending
15 analysis required under section
16 person or persons against whom such suit has been brought.
17 The court may order such cost analysis or any part of it to be
18 treated as confidential on such terms and conditions as would,
19 in the opinion of the court, be equitable. The court shall hear
20 the evidence and enter any order or decree that may be war-
21 ranted by the evidence or may remand said matter to the com-
22 mission for immediate action within such time as the court may

23 direct. If the defendant prevails in said action, the costs of
24 defending the same, including reasonable counsel and accountant
25 fees and damages shall be assessed on the petitioner. The peti-
26 tioner upon entry of said suit shall file a bond to secure the same
27 in such sum as shall be determined by the court.
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