
No. 68SENATE

By Hr. Powers, petition of John E. Powers for legislation to establish con-

ciliation divisions in the probate courts of two counties. Legal Affairs.

In the Year One Thousand Nine Hundred and Sixty-One.

An Act to establish conciliation divisions in the probate

COURTS OF TWO COUNTIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. It is hereby declared to be the public policy of
2 this commonwealth to promote the public welfare by preserv-
-3 ing and protecting family life and the institution of marriage.
4 It is the purpose of this act to further such policy and to re-
-5 duce the social and economic loss to the commonwealth re-
-6 suiting from broken homes and disrupted families. It shall
7 be the function of the conciliation divisions established by this
8 act to implement the public policy declared herein by provid-
-9 ing competent family counseling and by making available to

10 spouses in marital discord the services of religious, social wel-
-11 fare and family agencies, public and private, which may be of
12 assistance in effecting a reconciliation between them.

1 Section 2. For purposes of this act the following terms
2 shall have the following meanings:
3 “Conciliation division,” a division of the probate court in
4 each county to which this act applies, established to carry out
5 the purposes of this act and subject to the general supervision
6 and direction of the judges of probate in that county.
7 “Family counselor,” a trained social worker appointed by
8 the judges of probate to the conciliation division and having
9 the powers and the duties set forth in this act. Each family

10 counselor shall have acquired a master’s degree from a school
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11 of social work accredited by the Council on Social Work Edu-
-12 cation, and shall have had a minimum of three years’ experi-
-13 ence in the field of family and domestic problems.
14 “Application for conciliation,” an application which may be
15 filed by either spouse to a marriage with the conciliation divi-
-16 sion seeking a reconciliation under its auspices. The form of
17 application shall contain the names of the parties, their last
18 known addresses and a plain and concise statement of the facts
19 alleged to be in controversy and such other matters as the
20 probate courts may by rule require.
21 “Conciliation citation,” a form of notice to be issued by the
22 conciliation division to the spouse of a person who has filed
23 an application for conciliation or to both parties in a divorce
24 or separate support proceeding, as the case may be. The cita-
-25 tion shall give notice of the conciliation proceeding and of the
26 stay of divorce and separate support proceedings for the pur-
-27 pose of enabling a designated family counselor to hold confer-
-28 ences in order to effect a reconciliation of the parties, all as
29 provided in this act. The conciliation citation shall be return-
-30 able fourteen days after it is issued and shall order the parties
31 on personal appearance at that time to show cause why they
32 are not amenable to conciliation proceedings.
33 “Conciliation stipulation,” a written agreement signed by
34 both parties in every case where a settlement or reconcilia-
-35 tion is effected providing only for the dismissal of any pend-
-36 ing libel, petition or application for conciliation.
37 “Counselor’s certificate,” a written statement to be filed
38 with the conciliation division by the family counselor at the
39 end of the conference period or any extension thereof in every
40 case where a settlement or reconciliation of the parties is not
41 effected. The counselor’s certificate shall set forth the name
42 of the case or controversy and shall contain only a statement
43 that the parties have availed themselves of the conciliation
44 procedure and that they have not been reconciled.

1 Section 3. The provisions of this act shall apply in Norfolk
2 and Worcester counties to any case which, after the effective
3 date of this act, a libel for divorce or a petition for separate
4 support is filed in the probate court, a libel for divorce is filed
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5 in the superior court, or an application for conciliation is filed
6 in the conciliation division of the probate court. Section
7 twenty-one of Chapter two hundred and eight of the General
8 Laws (Tercentenary Edition) shall not be applicable in coun-
-9 ties in which this applies.

1 Section 4. There is hereby established a conciliation divi-
-2 sion in the probate courts of the counties to which this act
3 applies. The judges of probate in each such county shall ap-
-4 point not more than two family counselors to serve in the
5 conciliation division and shall designate one of the family
6 counselors to serve as administrative director. The register
7 of probate in each such county shall assign such personnel
8 as may be necessary to assist the family counselors in carry-
-9 ing out their duties, shall provide suitable offices for the con-

-10 ciliation division and shall provide all necessary equipment
11 and supplies.

1 Section 5. The compensation of each family counselor shall
2 be fixed by the judges of probate who make the appointment
3 at a salary rate of not less than $5500 or more than $7500 per
4 annum, depending upon his or her training and experience.
5 Persons employed in positions authorized by this act shall be
6 entitled to actual traveling and necessary expenses incurred
7 while engaged in the discharge of the duties of their offices
8 and to the same benefits as other employees of the probate
9 courts. The salaries and expenses provided for in this act

10 shall be paid in the same manner and from the same source
11 as the salaries and expenses of other probate court personnel.

1 Section 6. It shall be the duty of the administrative direc-
-2 tor of each conciliation division under the supervision of the
3 probate judges to make all reports, maintain case files and
4 compile annually such statistics and records as will indicate
5 the value and experience of the conciliation division. Such
6 reports, statistics, and records shall be publicly available, ex-
-7 cept that names, addresses, and other similar identifying mat-
-8 ter shall not appear in such reports, statistics, or records.

1 Section 7. The conciliation division of the probate court
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in each county to which this act applies shall have jurisdiction
over applications for conciliation made by either spouse to a
marriage although no libel for divorce or petition for separate
support has been filed by either spouse; provided, however,
that at the time of the filing of the application one of the
spouses shall be living in such county. Forms of application
for conciliation shall be made available in the office of the
conciliation division without cost and it shall be the duty of
the conciliation division to assist persons to prepare and file
such applications.
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Section 8. The clerk of the superior court in each county
to which this act applies shall, upon the filing of a libel for
divorce in such court, notify the register of probate in the
county in which such libel has been filed and provide him with
a copy of said libel. The register of probate shall thereupon
refer the same to the conciliation division, and he shall like-
wise furnish that division with a copy of any libel for divorce
or petition for separate support upon the filing thereof in the
probate court.
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Section 9. It shall be the duty of the conciliation division,
upon reference to it of a libel for divorce or a petition for sep-
arate support or upon the filing of an application for concil-
iation, to designate a family counselor to hear the matter and
to issue a conciliation citation to both parties to the libel for
divorce, petition for separate support or application for con-
ciliation, as the case may be. The citation shall be served by
registered mail as provided in section forty-six of chapter two
hundred fifteen of the General Laws (Tercentenary Edition).
The conciliation division shall give notice of such citation to
the clerk of the superior court or the register of probate, as
the case may be, if there is a libel for divorce or a petition for
separate support between the parties pending.
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1 Section 10. Upon the return day of the conciliation cita-
-2 tion, the designated family counselor shall fix a date for the
3 opening conference. Thereafter the family counselor shall
4 have the power and duty to (a) hold informal and private
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5 conferences with a spouse or the spouses for the purpose of
6 effecting a reconciliation of the parties, (b) extend the con-
-7 ference period and grant successive extensions thereof, if, prior
8 to the termination of the conference period or any extension
9 thereof, both parties shall in writing request an extension for

10 a fixed period.

1 Section 11. The family counselor shall determine who shall
2 be present and shall have full discretion as to the conduct of
3 the conference. The family counselor may procure the attend-
-4 ance of any party or witness at the conferences in the man-
-5 ner provided in Section 16 of this chapter. All proceedings
6 before the family counselor shall be held in private and all
7 communications, verbal or written, made by any party or
8 other person in the course of such proceedings or to any per-
-9 son or agency to whom the parties have been referred by the

10 family counselor shall be deemed to be confidential communi-
-11 cations and shall not be admissible in evidence in any pro-
-12 ceeding for any purpose.

1 Section 12. The conference period shall extend from the
2 return day of the conciliation citation to a date ninety days
3 thereafter and for such further period or periods as may be
4 agreed upon in writing as provided above. During the con-
-5 ference period the family counselor shall advise the parties as
6 to the resources available to them and shall, with their assent,
7 assist them by referral to social welfare and family agencies,
8 religious agencies or advisors, physicians, psychiatrists, psy-
-9 chologists, or others qualified or equipped to help in resolving

10 such problem or problems as may exist in the particular case.

1 Section 13. If at the end of the conference period a settle-
-2 ment or reconciliation has been effected, the family counselor
3 shall prepare a conciliation stipulation. This stipulation shall
4 provide only for the dismissal of any pending libel, petition, or
5 application for conciliation. It shall be the duty of the family
6 counselor to file the conciliation stipulation with the concilia-
-7 tion division, which in turn shall cause it to be brought to the
8 attention of the judge or justice of the appropriate court for
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9 the entry of a final decree dismissing the libel or petition.

Section 14. If at the end of the conference period a recon-
ciliation has not been effected, the family counselor shall file
a counselor’s certificate with the conciliation division. No
counselor’s certificate shall be filed prior to the end of the con-
ference period.
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Section 15. The filing of an application for conciliation
shall preclude either spouse during the conference period from (j
filing within the commonwealth a libel for divorce, a petition
for separate support or any other petition provided for by
chapters two hundred eight and two hundred nine of the Gen-
eral Laws (Tercentenary Edition). No order of notice to
libellee shall issue under the provisions of section eight of
chapter two hundred eight of the General Laws (Tercentenary
Edition) in any case coming within the purview of this act,
nor, in any such case, shall any order of notice issue to the
respondent under the provisions of section thirty-two of chap-
ter two hundred nine, nor shall any process issue under sec-
tions seventeen or eighteen of chapter two hundred eight, un-
til the expiration of the conference period. Except as other-
wise provided by section sixteen of this act, all proceedings i
with respect to any libel for divorce or petition for separate !
support shall be entered in any such proceeding prior to the
filing of a counselor’s certificate as herein provided.
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Section 16. The probate court may, notwithstanding the
pendency of a conciliation proceeding between the parties to
any libel or petition for separate support, make orders for
temporary alimony, support and custody, and if the libellee or
respondent has left the commonwealth after having been
served with a conciliation citation, the probate court may,
during the pendency of a conciliation proceeding make suchi
orders as the court deems necessary to enforce the attendance
of parties or witnesses at such proceeding or otherwise to
effectuate the purposes of this act.
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Section 17. If a conciliation proceeding is concluded by1
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the execution of a conciliation stipulation and a libel for di-
vorce or petition for separate support is filed by either party
within one year from the date of such stipulation, the case
shall not be referred to the conciliation division of the probate
court except with the consent of both parties.

Section 18. Neither the proceedings before the family
counselor nor any proceeding, conference or interview with
any person or agency to whom the parties may be referred by
the family counselor shall be construed as condonation by
either party of acts of the other in any case wherein a recon-
ciliation between the spouses has not been effected.

Section 19. The probate court may at any time, upon mo-
tion, waive the requirements of this act or any section thereof.
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