
No. 128SENATE
By Mr. Holmes, petition of Edward R. Tufts for legislation to revise the

laws relative to trust companies. Banks and Banking.

In the Year One Thousand Nine Hundred and Sixty-One.

*

An Act revising the laws relative to trust companies.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The General Laws are hereby amended by
2 striking out chapter 172, as amended, and inserting in place
3 thereof the following chapter:
4 Chapter 172
5 TRUST COMPANIES
6 General Provisions
7 Section 1. Definitions
8 Section 2. Application and Adoption of Chapter
9 Section 3. Use of Words “Trust Company” in Name

10 Section if. Corporate Powers
11 Section 5. Capital Structure
12 Section 6. Incorporators; Agreement of Association
13 Section 7. Notice of Intention to Form Trust Company
14 Section 8. First Meeting of Incorporators
15 Section 9. Articles and Certificate of Incorporation
16 Section 10. Certificate Permitting Business
17 Section 11. Branch Offices; Change of Location of Main
IB Office
19 Section 12. By-Laws; Quorum
20 Section 13. Directors
21 Section Ilf. Officers
22 Section 15. Choice of Officers
23 Section 16. Restrictions on Service as Director, Officer or
24 F.rrmlnvppEmployee
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25 Meetings and Reports of Directors
Prohibited Loans

Section 17.
Section 18.
Section 19.
Section 20.
Section 21.
Section 22.
Section 23.

26
Prohibited Gifts or Compensation
Penalty

27
28
29 Capital Stock

Stock Options30
Notice to Commissioner of Banks of Certain

Transfers of Stock of Trust Companies
31
32

Dividends on Stock
Assessment of Stockholders Relative to

33
34

Impairment of Capital Stock35
Examination of Books by Stockholders
Reserve; Composition of; Weekly Report

Section 26.
Section 27.

36
37

Relative to; Penalty38
Reserves of Members of Federal Reserve

System
39
40

Proceedings if Reserve Less than Required
May Hold Real Estate Suitable for Its Business
Real Estate Held by Corporation Which is

41 Section 29.
Section 30.
Section 31.

42
43

Successor to National Bank44
Loans Upon or Purchase of Assets of Trust

Companies
45
46

Membership in Federal Reserve System
Membership in the Federal Deposit Insurance

Section 33.
Section 34-

47
48

Corporation49
Unclaimed Court Deposits
Returns to Commissioner
Examination by Commissioner

50 Section 35.
Section 36.
Section 37.
Section 38.

51
52
53 Consolidation and Conversion of Trust Com-

panies Regulated; Sale, Exchange or Pur-
chase of Property and Assets

54
55
56 Set-Off of Deposits Against Secured or Unse-

cured Indebtedness to Such Companies57
Appointment of Conservators; Assistance and

Advice; Taking Possession and Notice
Thereof

58
59
60

Section 41-
Section 4%-

61 Powers and Duties of Conservators
Setting Aside Deposits for Withdrawal62

Section 24-
Section 25.

Section 28.

Section 32.

Section 39.

Section 40-
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Section If3. Law Relating to Segregation of New Deposits63
Not Applicable64

Section 44- Compensation and Costs65
Section 45. Termination of Conservatorship66
Section Jf6. Power Under Chapter 167 Not Abridged67
Section 47- Jurisdiction of Supreme Judicial Court68

Banking Department69
Section If8. Powers70
Section 49. Security for Deposits Prohibited71
Section 50. Time Deposits; Penalty72
Section 51. Savings Deposits73
Section 52. Joint Deposits74

75 Section 53. Deposits in Trust
Section 54- Limitations on Obligations to a Trust Company76

77 Section 55. Loans on Real Estate
78 Section 56. Limitation of Total Real Estate Loans
79 Section 57. Other Mortgage Provisions
80 Section 58. Limitations on Holdings of Capital Stock
81 Section 59. Loans on Shares of Capital Stock, etc.
82 Section 60. Previously Acquired Securities
83 Section 61. Dividends on Savings Deposits
84 Section 62. Notice of Intention to Withdraw Savings
85 Deposits
86 Section 63. Loans to Depositors
87 Section 64- Guaranty Fund
88 Section 65. Verification of Savings Accounts
89 Section 66. Payment of Order After Death of Drawer,
90 When Authorized
91 Section 67. Payments on Death
92 Section 68. Payments to Minors
93 Trust Department
94 Section 69. Trust Department
95 Section 70. Powers of Trust Department
96 Section 71. Trust Funds to Be Kept as Special Deposit
97 Section 72. Investment of Funds
98 Section 73. Capital Funds as Security

Section 74. Surety on Bonds99
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100 Section 75. Signing of Returns, etc.; Examination of
Officers101

102 Section 76. Deposit in Banking Department of Certain
Funds Held in Trust Department
General Provisions

103
104

Section 1. Definitions. Wherever used in this chapter,
unless the context otherwise requires, the following words
shall have the following meanings:

105
106
107
108 “Board” or the “board of bank incorporation”, a board®!

consisting of the commissioner of banks, the commissioner
of corporations and taxation, and the state treasurer.

109
110
11l “Capital stock”, the sum of the par value of the preferred

and common shares of capital stock, issued and outstanding.112
113 “Commissioner”, the commissioner of banks.

“Common stock”, the shares of capital stock of a trust
company, other than preferred stock, issued under the pro-
visions of this chapter.

114
115
116

“Deposit book” or “pass book”, book issued to a depositor
as evidence of his savings account.

117
118
119 “Incorporators”, subscribers to the agreement of associa-

tion for the purpose of forming a trust company under the
provisions of this chapter.

120
121
122 “Officer”, any individual designated as such in accordance

with the by-laws and includes, whether or not so designated,
the president, vice-president, treasurer, and the clerk or sec-
retary, or any individual who performs the duties appropriate
to those offices.

123
124
125
126

“Person”, an individual, association, corporation, partner-
ship, limited partnership or any form of unincorporated en-
terprise owned by two or more persons.

127
128
129

“Stockholder”, a registered owner of shares of capital stock
of a trust company.

130
131
132 “Surplus account”, an account so designated on the bookfc

of a trust company and consisting of such amounts as shall
be required by law or shall be transferred thereto by vote of
the board of directors and which may not be reduced except
by vote of the board of directors and with the written ap-
proval of the commissioner.

133
134
135
136
137
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“Trust company” or “such corporation”, a trust company
incorporated as such in the commonwealth.

138
139

Section 2. Application and Adoption of Chapter.140
(a) Except as herein otherwise specifically provided, this

chapter shall apply to all trust companies whether incorpo-
rated before or after the effective date of this act.

141
142
143

(b) A trust company doing business under a charter issued
prior to May twenty-eighth, eighteen hundred and eighty-
eight shall not be subject to any provision of this chapter
which is inconsistent with its charter or any provision of its
by-laws adopted pursuant to its charter. Such trust com-
pany may adopt as part of its charter this chapter, or any
provision thereof, by vote of a majority of its stockholders
at its annual meeting or at a meeting called for the purpose
and by filing within ten days from the date of such meeting,
with the state secretary and with the commissioner, a certif-
icate of such adoption sworn to by the clerk of such trust
company.

144
145

% 146
147
148
149
150
151
152
153
154
155

Section 3. Use of Words “Trust Company” in Name.
No person, other than a trust company, shall use the words
“trust company”, even though said words may be separated
by one or more other words, as part of his or its name or in
any representation describing his or its business, powers,
services or functions. Any person who violates this section
shall be punished by a fine of one hundred dollars for each
day during which such violation continues.

156
157
158
159
160
161
162
163
164 Section //. Corporate Powers. A trust company shall

have all the powers and privileges specified in this chapter
and whatever further incidental powers may fairly be implied
from those expressly conferred and such as are reasonably
necessary to enable it to exercise fully those powers accord-
ing to common commercial banking customs and usages.

165
166
167
168

\ 169
170 Section 5. Capital Structure. A trust company hereafter

incorporated shall upon its incorporation have such capital
structure as the board of bank incorporation shall deem ade-
quate but not less than the following:

171
172
173
174 (a) Capital stock as follows:
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175 Located in a city or town Minimum Capital
176 having a population of Stock
177 Less than 50,000 $100,000.00
178 dO,OOO or more $200,000.00
179 (b) A surplus account amounting to fifty per cent of its
180 capital stock.

(c) An undivided profits account amounting to fifty per181
cent of its capital stock.182

Section 6. Incorporators; Agreement of Association. —;183
Fifteen or more individuals who associate themselves by a184
written agreement for the purpose of forming a trust com-185
pany may, upon compliance with sections five to ten, inclu-186
sive, become a corporation, with all the powers and privi-187
leges and subject to all the duties, restrictions and liabilities188
set forth in all general laws relating to such corporations.189
The agreement of association shall specifically state;190

(a) That the subscribers thereto associate themselves191
with the intention of forming a corporation;192

(b) The name by which the corporation shall be known;193
(c) The location of the principal office of the corporation194

within the commonwealth;195
(d) The purposes for which the corporation is formed and196

the nature of the business to be transacted;197
(e) The amount and classes of its capital stock, and the198

number of shares into which any class is to be divided;199
200 (/) The amount of the surplus account;
201 ig) The amount of the undivided profits account;
202 (h ) The name of each incorporator and his residence, post

office address, and the number of shares of capital stock, if203
any, which he agrees to take and the class or classes of such204

205 shares.
206 Each incorporator shall subscribe his name to the agree-
207 ment of association. *

208 Section 7. Notice of Intention to Form Trust Company.
A notice of the intention of the subscribers to form such a209

210 trust company shall be given to the board of bank incorpo-
211 ration.

A notice in such form as said board shall approve shall be212
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213 published at least once a week, for three successive weeks,
214 in one or more newspapers designated by the board, and pub-
215 lished in the city or town in which it is proposed to establish
216 the trust company, or if there is no newspaper in such city or
217 town, in a newspaper published in the city or town which is
218 nearest to the proposed location. Such notice shall specify
219 the names of the proposed incorporators, the name of the
220 corporation and the location of the same, as set forth in the
221 above mentioned agreement of association. Within thirty
222 days after the first publication of said notice the subscribers
223 to said agreement shall apply to the board for a certificate
224 that public convenience and advantage will be promoted by
225 the establishment of such trust company. In determining
226 whether the public convenience and advantage will be pro-
227 moted by the establishment of such trust company, the board
228 shall consider the adequacy of its capital structure, the gen-
229 eral character of its management, the adequacy of banking
230 facilities in the area, and the convenience and needs of the
231 community to be served. The board may grant such cer-
232 tificate, which shall be deemed to be revoked if the applicants
233 therefor do not become incorporated and begin business with-
234 in one year after its date of issue. If the board refuses to
235 issue such certificate no further proceedings shall be had, but
236 the application may be renewed after one year from the date
237 of such refusal without further notice or publication unless
238 the board shall order it.
239 Section 8. First Meeting of Incorporators. The first
240 meeting of the incorporators shall be called by a notice
241 signed either by that incorporator who is designated in the
242 agreement for the purpose, or by a majority of the incor-
-243 porators; and such notice shall state the time, place and pur-
-244 poses of the meeting. A copy of the notice shall, at least
245 seven days before the day appointed for the meeting, be given
246 to each incorporator or left at his residence or usual place of
247 business, or deposited in the post office, postage prepaid, and
248 addressed to him at his residence or usual place of business,
249 and another copy thereof and an affidavit of one of the sign-
-250 ers that the notice has been duly served shall be recorded
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251 with the records of the corporation. If all the incorporators
252 shall, in writing endorsed upon the agreement of association,
253 waive such notice and fix the time and place of the meeting,
254 no notice shall be required. At such first meeting, or at any
255 adjournment thereof, the incorporators shall organize by the
256 choice by ballot of a temporary clerk who shall be sworn,
257 by the adoption of by-laws and by the election in such man-
258 ner as the by-laws may determine, of directors, a clerk or
259 secretary, and such other officers as the by-laws may pre- £

260 scribe. The temporary clerk shall make and attest a record
261 of the proceedings until the clerk or secretary has been
262 chosen and sworn, including a record of such choice and
263 qualification.
264 Section 9. Articles and Certificate of Incorporation. The
265 clerk or secretary and a majority of the directors elected at
266 such first meeting shall make and sign under penalties of
267 perjury articles of organization in duplicate, setting forth
268 (a) A true copy of the agreement of association, the names
269 of the subscribers thereto, and the name, residence and post
270 office address of each of the officers and directors of the
271 company;
272 (5) The date of the first meeting and the successive ad-
273 journments thereof, if any.
274 One duplicate original of the articles so signed shall be
275 submitted to the commissioner, and the other, together with
276 the records of the proposed corporation, to the commissioner
277 of corporations and taxation, who shall examine the same,
278 and who may require such amendment thereof or such addi-
279 tional information as he may consider necessary. If he finds
280 that the articles conform to the four preceding sections rela-
281 tive to the organization of the corporation and that section
282 seven has been complied with, he shall so certify and endorse
283 his approval thereon. The articles shall be filed within thirty t
284 days thereafter in the office of the state secretary, who, upon
285 payment of a fee equal to one twentieth of one per cent of
286 the capital stock of said corporation as set forth in said
287 articles, shall issue a certificate of incorporation in the fol-
-288 lowing form:
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289 COMMONWEALTH OF MASSACHUSETTS
290 Be it known that whereas (the names of the subscribers
291 to the agreement of association) have associated themselves
292 with the intention of forming a corporation under the name
293 of (the name of the corporation), for the purpose (the pur-
-294 pose declared in the agreement of association), with a cap-
-295 ital stock of (the amount fixed in the agreement of associa-
-296 tion), and have complied with the statutes of the common-
-297 wealth in such case made and provided, as appears from the
298 articles of organization of said corporation, duly approved by
299 the commissioner of corporations and taxation and recorded
300 in this office: Now, therefore, I (the name of the state secre-
-301 tary), secretary of the commonwealth of Massachusetts, do
302 hereby certify that said (the names of the subscribers to the
303 agreement of association), their associates and successors,
304 are legally organized and established as, and are hereby
305 made, an existing corporation under the name of (name of
306 the corporation), with the powers, rights and privileges, and
307 subject to the limitations, duties and restrictions, which by
308 law appertain thereto.
309 Witness my official signature hereunto subscribed, and the
310 great seal of the commonwealth of Massachusetts hereunto
311 affixed, this day of in the year
312 (the date of the filing of the articles of organization).
313 The state secretary shall sign the certificate of incorpora-
-314 tion and cause the great seal of the commonwealth to be
315 thereto affixed, and such certificate shall have the force and
316 effect of a special charter. The existence of every such cor-
-317 poration shall begin upon the filing of the articles of organ-
-318 ization in the office of the state secretary. He shall also cause
319 a record of the certificate of incorporation to be made, and
320 such certificate, or such record, or a certified copy thereof,
321 shall be conclusive evidence of the existence of such corpo-
-322 ration.
323 Section 10. Certificate Permitting Business. When all
324 the capital stock has been issued, a list of the stockholders,
325 with the name, residence and post office address of each, and
326 the number of shares in each class held by each stockholder,
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327 shall be filed with the board of bank incorporation, which
list shall be verified by the clerk of the corporation. Upon
receipt of such list the board shall cause an examination to
be made of the method of payment of the capital stock, of
the personnel of the corporation, including the officers and
directors thereof, and if, after such examination, it appears
that the whole capital stock, surplus account and undivided
profits account have been paid in in cash, that all require-
ments of law have been complied with, and that the qualifica-jf
tions of the personnel are satisfactory, the board shall, if '

satisfied that the public convenience and advantage will be
promoted thereby, issue a certificate authorizing such cor-
poration to begin the transaction of business. It shall be un-
lawful for any such corporation to begin the transaction of
business until such a certificate has been granted.

328
329
330
331
332
333
334
335
336
337
338
339
340
341
342 Section 11. Branch Offices: Change of Location of Main

Office.343
(a) After such notice and hearing as the board may pre-

scribe, a trust company may, with the approval of the board,
establish and operate one or more branch offices in the city
or town where its principal office is located, or in any other
city or town in the same county having no commercial bank-
ing facilities or having banking facilities which, in the opin-
ion of the board, are inadequate for the public convenience.
A branch office so authorized shall be established within one
year of the board’s approval thereof, except that the board
may extend the time in which such branch office may be es-
tablished, without further notice or hearing unless the board
shall order it.

344
345
346
347
348
349
350
351
352
353
354
355

(b) With the approval of the commissioner and under such
conditions as he may prescribe, such corporation may main-
tain as a branch office or offices any office of a trust company,
banking company or national banking association, in thef
same county, the business of which has been taken over
under section thirty-two or thirty-eight.

356
357
358
359
360
361

(c) With the approval of the commissioner and under such
conditions and regulations as may be prescribed by him, any
such corporation having a total capital stock and surplus ac-

362
363
364
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365 count of five million dollars or more may establish and op-
366 erate one or more branches in foreign countries or dependen-
367 cies of the United States.
368 (d) With the approval of the board of bank incorporation,
369 such corporation may change the location of its principal
370 office or any branch office, when the public convenience so
371 requires, to any place where a branch office may be estab-
372 lished and operated by it, and, with like approval, the former
373 principal office of the corporation may thereafter be operated
374 as a branch office.
375 No such corporation shall establish a branch office except
376 as provided in this section.
377 Section 12. By-Laws; Quorum. Such corporation may
378 adopt by-laws for the proper management of its affairs and
379 may establish regulations controlling the assignment and
380 transfer of its shares. A majority in interest of the stock-
381 holders entitled to vote shall constitute a quorum at any
382 meeting unless the by-laws require more than a majority. A
383 copy of the by-laws and a copy of any regulations established
384 hereunder shall be transmitted to the commissioner. A copy
385 of any change in or amendment to any by-law or regulation
386 shall be transmitted to the commissioner immediately after
387 adoption. To all copies there shall be appended a written
388 statement, signed by the clerk or secretary and the president,
389 declaring that the copies are true and correct. The statement
390 shall contain a declaration that it is made under the penal-
391 ties of perjury. Said copies shall be kept in a suitable place
392 by the commissioner and shall be competent evidence in all
393 cases, equally with the originals thereof.
394 Section 13. Directors. The business of such corporation
395 shall be managed by a board of not less than seven nor more
396 than twenty-five directors. Three fourths of the directors
397 shall be citizens of this commonwealth and resident therein.
398 The directors shall be elected by the stockholders at their
399 annual meeting or at a special meeting called for the purpose.
400 The directors shall hold office for such term, not exceeding
401 three years, as is provided in the by-laws and until their suc-
-402 cessors are selected and have qualified. A director shall be
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eligible for re-election. Any vacancy in the board may be
filled by appointment by the remaining directors and any
director so appointed shall hold his office until the next
election.

403
404
405
406

Each director shall own, in his own right and free of any
lien or incumbrance, common stock of such corporation hav-
ing a par value of not less than one thousand dollars. Any
director who ceases to be the owner of the required number
of shares of stock, or who becomes in any other manner
qualified, shall vacate his office forthwith. Each director, 1
when appointed or elected, shall take an oath that he will
faithfully perform the duties of his office and that he is the
owner, in his own right and free of any lien or incumbrance,
of the amount of stock required by this section. The oath
shall be taken before a notary public or justice of the peace,
who is not an officer of such corporation, and a record of the
oath shall be made a part of the records of such corporation.

407
408
409
410
411
412
413
414
415
416
417
418
419

Each such corporation shall have an executive committee
of not less than three members, who shall be elected by and
from the directors and shall hold office during their pleasure.

420
421
422

Section Ilf. Officers. The officers of such corporation
shall be a president, a clerk or secretary, a treasurer and
such other officers as may be prescribed in accordance with
its by-laws, and they shall be sworn to the faithful perform-
ance of their duties, and shall give to the corporation bond
in such amounts and with such surety or sureties and condi-
tions as the commissioner may prescribe. Any officers and
employees required to give bond may be included in one or
more blanket or schedule bonds; provided, that such bonds
are approved by the commissioner as to the amounts and
conditions thereof, and as to the sureties thereon.

423
424
425
426
427
428
429
430
431
432
433

Section 15. Choice of Officers. ■— The clerk or secretary
shall be elected by the stockholders at their annual
or at a special meeting duly called for the purpose.

434
435
436

The president shall be elected by and from the board of
directors and shall be chairman thereof unless the board
designates a director in lieu of the president to be chairman.
The directors shall elect the treasurer and such other officers

437
438
439
440
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as may be required or permitted by law or by-law. The offi-
cers elected by the board shall hold their respective offices
during the pleasure of the directors. The directors may fill
a vacancy in the office of clerk or secretary until the next
meeting of the stockholders.

441
442
443
444
445

Section 16. Restrictions on Service as Director, Officer or
Employee. No person shall serve as a director, officer or
employee of a trust company if he is, at the same time, en-
gaged, individually or as a partner, in the business of mak-
ing loans secured by stock or bond collateral or is a director,
officer or employee of any person engaged in such business
if such business is not subject to the supervision of the com-
missioner. A director, officer or employee of a trust com-
pany may at the same time be a director, officer or employee
of another such corporation or national banking association,
if, in such case, there is in force a permit therefor issued by
the commissioner, who is hereby authorized to issue such
permit if, in his judgment, it is not incompatible with the
public interest, and to revoke any such permit whenever he
finds, after reasonable notice and opportunity to be heard,
that the public interest warrants its revocation.

446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

Section 17. Meetings and Reports of Directors. The
board of directors shall meet at least once in each calendar
month. At each meeting, the treasurer or any other officer
designated by the board of directors shall submit a written
report, over his signature, for the period running from the
closing date of the last report to a date not more than
eighteen days prior to the date of the meeting. The report
shall be filed with the records of the meeting and shall cover
the following transactions:

462
463
464
465
466
467
468
469
470
471 1. All changes in investments, including a list of the se-

curities purchased or sold.472
473 2. All changes in any reserve or contingency account,

however designated, and an itemized list of the credits and
debits to profit and loss and reserve accounts.

474
475
476 3. Lists of the following loans, the date thereof, and the

date to which interest has been paid, setting forth the total477
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478 liabilities of the borrower to the corporation, both secured
479 and unsecured:
480 (a) All loans payable on demand, other than real estate
481 mortgage loans.
482 (b) All time loans overdue for more than thirty days,
483 other than real estate mortgage loans.
484 (c) All real estate mortgage loans on which interest is
485 more than six months in arrears.
486 id) All real estate mortgage loans concerning which any
487 tax upon the underlying security is more than twelve months
488 overdue.
489 (e) All real estate mortgage loans concerning which any
490 tax upon the underlying security has been paid by and not
491 repaid to such corporation, specifying the amounts of taxes
492 so paid and the years for which they were paid.
493 4. A statement setting forth the number and aggregate
494 amount of all real estate mortgage loans exceeding legal limi-
495 tations based on valuation, together with the aggregate of
496 the excess, and indicating the number, aggregate amount and
497 aggregate excess of such loans concerning which no principal
498 payment program is in operation.
499 5. A list of all loans, secured or unsecured, and discounts
500 of any borrower including both direct and indirect liabilities
501 made during such period which brings the aggregate of the
502 liabilities of such borrower to an amount in excess of two
503 thousand dollars, with a notation of any line of credit pos-
504 sessed by such borrower.
505 Section 18. Prohibited Loans. —No officer of a trust com-
-506 pany shall borrow from or otherwise become indebted to
507 such corporation, and no trust company shall make any loan
508 or extend credit in any other manner to any of its own offi-
-509 cers. No state bank examiner shall borrow, directly or in-
-510 directly, from any trust company, without the prior written
511 assent of the commissioner.
512 Section 19. Prohibited Gifts or Compensation. —No offi-
-513 cer, director, employee or attorney of a trust company shall
514 be a beneficiary of or receive, directly or indirectly, any fee,
515 commission, gift or other consideration for or in connection
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516 with any business of such corporation. This section shall not
517 prohibit any such officer, director, employee or attorney from
518 receiving interest on a deposit made by him or his usual sal-
519 ary or director’s fee or a reasonable fee for services ren-
520 dered to such corporation or from borrowing from such cor-
521 poration in accordance with law, or from sharing in commis-
522 sions, profits or other benefits derived by any firm, associa-
523 tion or corporation, in which he is interested, arising out of
524 any transaction with said trust company if such transaction
525 is made in the regular course of business upon terms as
526 favorable to the trust company as those offered to other per-
527 sons. The commissioner may require a full disclosure to be
528 made on such forms as he may prescribe by regulations or
529 otherwise, of all commissions, profits and other benefits
530 realized in any such transaction.
531 Section 20. Penalty. Whoever violates any provision of
532 sections eighteen or nineteen shall be punished by a fine not
533 exceeding five thousand dollars or by imprisonment for not
534 more than one year, or both.
535 Section 21. Capital Stock. The capital stock of a trust
536 company shall be subject to the following provisions:
537 A. Classes. The capital stock of such corporation may
538 consist of common stock and one or more classes of preferred
539 stock, all issued, except as hereinafter provided, in such
540 amount, with such restrictions, if any, and with such par
541 value, as shall be approved by the commissioner.
542 B. Preferred Stock. The preferred stock may contain
543 such provisions relative to preferences, voting powers, re-
544 tirement, dividend and conversion rights and participation
545 in control and management as the by-laws and articles of
546 organization, with the approval of the commissioner, may
547 provide; but the holders thereof shall not be held individ-
-548 ually responsible as such holders for any debts, contracts or
549 engagements of such corporation and shall not be liable for
550 assessments to restore impairments in its capital. In case
551 dividends on the preferred stock are to be cumulative, no
552 dividends shall be declared or paid on common stock until all
553 such cumulative dividends shall have been paid in full and
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554 all requirements of any retirement fund shall have been met;
555 and if such corporation is placed in voluntary liquidation, or
556 a conservator is appointed therefor, or possession of its prop-
557 erty and business has been taken by the commissioner, no
558 payments shall be made to the holders of the common stock
559 until the holders of the preferred stock shall have been paid
560 in full such amount as may, with the approval of the commis-
561 sioner, be provided in the articles of organization or amend-
562 ments thereof, not in excess of the purchase price or other
563 consideration received by the corporation for such preferred
564 stock, plus all accumulated unpaid dividends.
565 C. Issue. —No stock specified in the agreement of associa-
566 tion shall be issued until the par value and pro rata portion
567 of surplus account and undivided profits account shall be
568 paid in full in cash. No additional stock shall be issued until
569 the par value thereof is paid in full in cash or such other
570 consideration as shall be approved by the commissioner or is
571 in its possession as surplus account; provided, that no stock
572 shall be issued against the surplus account unless, after such
573 issue, the surplus account shall amount to at least fifty per
574 cent of the total capital stock.
575 D. Increase or Reduction. Any such corporation may,
576 subject to the approval of the commissioner, increase or re-
577 duce its capital stock in the manner provided by section
578 forty-one, section forty-four, and the first sentence of sec-
579 tion forty-five, all of chapter one hundred and fifty-six; pro-
580 vided, that the capital stock shall not be reduced to less than
581 the minimum amounts set forth in section five; and provided,
582 further, that in the case of reorganization of any such cor-
583 poration in possession of the commissioner under section
084 twenty-two of chapter one hundred and sixty-seven or in
585 possession of a conservator under section forty of this chap-
586 ter, the capital stock outstanding at the time of possession
587 taken by the commissioner or conservator may be cancelled
588 in whole or in part or other disposition thereof made in ac-
589 cordance with any plan of reorganization approved by the
590 commissioner and the supreme judicial court.
591 E. Change of Par Value. Any such corporation may
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592 change the par value of its shares in the manner provided
593 by sections forty-one and forty-three of chapter one hundred
594 and fifty-six.
595 F. Unissued Stock. Any such corporation may, to the
596 extent approved by the commissioner, have authorized and
597 unissued stock required to fulfill any stock option or other
598 arrangement pursuant to section twenty-two.

599 Section 22. Stock Options. Such corporation may grant
600 options to purchase, issue and sell shares of its capital stock
601 to its employees, or to a trustee on their behalf, without first
602 offering the same to its shareholders, for such consideration,
603 not less than par value, and upon such terms and conditions
604 as shall be approved by its board of directors, by the holders
605 of two-thirds of the stock entitled to vote with respect there-
-606 to and by the commissioner. In the absence of fraud, the
607 sufficiency of consideration as so approved shall be conclu-
-608 sively presumed.
609 Section 23. Notice to Commissioner of Banks of Certain
610 Transfers of Stock of Trust Companies. The registrar,
611 transfer agent or other officer or agent of any such corpora-
-612 tion having charge of its stockholders’ records or ledger
613 shall, within ten days after recording thereon any transfer
614 of stock of the corporation which makes the transferee the
615 owner of record of ten per cent or more of the outstanding
616 stock with voting power, report such transfer to the commis-
-617 sioner. Whoever violates this section shall be punished by
618 a fine of not more than five hundred dollars or by imprison-
-619 ment for not more than six months, or both.
620 Section 2Jf. Dividends on Stock.
621 A. The board of directors may, subject to the restrictions
622 contained in this section, declare and pay dividends on cap-
-623 ital stock, out of net profits, from time to time and to such
624 extent as they deem advisable.
625 B. No cash dividend shall be paid unless, following the
626 payment of each such dividend, the capital stock and the
627 surplus account will be unimpaired.
628 C. No dividends on common stock shall be paid unless
629 prior thereto:
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(1) dividends on any preferred stock have been paid; and
(2) the requirements of any preferred stock retirement

630
631
632 fund have been complied with.

D. If at the date on which any dividend on common stock
is declared the capital stock, surplus account and guaranty
fund of such corporation do not amount in the aggregate to
at least ten per cent of its deposit liability, there shall be
transferred from net profits to the surplus account prior to
the payment of said dividend: t

(1) the amount required to increase the surplus account*,
so that it, together with the capital stock and guaranty fund,
shall amount to at least ten per cent of deposit liability; or

633
634
635
636
637
638
639
640
641
642 (2) the amount required to increase the surplus account

so that it, together with the guaranty fund, shall amount to
fifty per cent of the common stock, and thereafter, the
amount, not exceeding fifty per cent of net profits, required
to increase the surplus account so that it, together with the
guaranty fund, shall amount to one hundred per cent of cap-
ital stock.

643
644
645
646
647
648
649 E. Dividends on common stock may be declared and paid only

out of that portion of the net profits on hand that is not re-
quired by this section to be transferred to the surplus account
after deducting from such net profits losses and bad debts in
excess of reserves specifically established therefor. All debts
on which interest is in default for a period of six months
shall be considered bad debts, except to the extent that such
debts and the accrued interest thereon are well secured or in
the process of collection and reasonably certain of payment
in full.

650
651
652
653
654
655
656
657
658
659 F. Nothing in this section shall be construed to prevent

the reduction of capital stock as provided in section twenty-
one.

660
661

Section 25. Assessment of Stockholders Relative to Impair-(jfj
ment of Capital Stock. Any such corporation whose cap-
ital stock has, in the opinion of the commissioner, become
impaired by losses or otherwise, shall, within three months
after receiving notice from the commissioner, pay the de-
ficiency in the capital stock by assessment upon the common

662
663
664
665
666
667
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stockholders pro rata to the shares held by each. If such
corporation shall fail to pay such deficiency in its capital
stock for three months after receiving such notice, the com-
missioner may apply to the supreme judicial court for an
injunction; and if a common stockholder of such corporation
neglects or refuses, after three months’ notice, to pay the as-
sessment as provided in this section, the board of directors
shall cause an amount of his stock sufficient to make good
his assessment to be sold by public auction, after thirty days’
notice given by posting such notice in the office of the cor-
poration and by publishing it in a newspaper of the city or
town where the corporation is located or in a newspaper
published nearest thereto; and the balance, if any, shall be
returned to such delinquent stockholder.

668
669
670
671
672
673
674
675
676
677
678
679
680
681
682 Section 26. Examination of Books by Stockholders.

Each trust company shall prepare an annual report which
shall contain, in such form as the commissioner may approve,
a statement of condition and of profit and loss. Each annual
report and the general books of each trust company shall be
available for examination for reasonable purposes by stock-
holders or their authorized agents at the principal office dur-
ing business hours.

683
684
685
686
687
688
689
690 Section 27. Reserve; Composition of; Weekly Report Rela-

tive to; Penalty.691
692 A. Except as otherwise provided in this chapter, every

trust company which is not located in Boston shall at all
times maintain, as a reserve, an amount equal to fifteen per
cent of the total of its demand and time deposits withdraw-
able within thirty days. Every trust company which is
located in Boston shall at all times maintain, as a reserve, an
amount equal to twenty per cent of the total of its demand
and time deposits withdrawable within thirty days.

693
694
695
696
697
698
699
700 No reserve shall be required for savings deposits and time

deposits not withdrawable within thirty days.701
702 B. The composition of the reserve shall be as follows:
703 1. Lawful currency of the United

States, silver certificates, or notes704
705 and bills issued by a federal reserve Not less than
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706 bank. 20%
2. Bonds, notes, bills and certificates707

708 of indebtedness of the United States
or this commonwealth, computed at
their current market value, which
are unpledged and the absolute

709
710
711

property and under the control of Not more than712
the corporation. 40%

3. Balances payable on demand due
713
714
715 from any member of the federal

reserve system located in this com-
monwealth or in any reserve city as
designated by or under authority of
an act of Congress, or from any
trust company insured by the Fed-

716
717
718
719
720
721 eral Deposit Insurance Corporation Not more than
722 and located in this commonwealth. 80%
723 C. The commissioner may, from time to time and in his

discretion, increase or decrease the percentages required
by subsection A hereof.

724
725
726 D. The treasurer or other officer or employee charged

with the functions or duties usually performed by the treas-
urer shall report in writing to the commissioner, once in each
week, the amount and composition of the reserve for each
business day of the preceding week. Whoever violates this
subsection shall be punished by a fine of not more than one
thousand dollars or by imprisonment for not more than one
year, or both.

727
728
729
730
731
732
733
734 Section 28. Reserves of Members of Federal Reserve

System. A trust company which is a member of the fed-
eral reserve system shall maintain the reserve balances re-
quired by or pursuant to the Federal Reserve Act, as
amended or supplemented from time to time and shall be
exempt from the requirements of section twenty-seven.

735
736
737
738
739
740 Section 29. Proceedings if Reserve Less than Required.

If the reserve of any trust company is at any time less than
the amount which it is required to keep on hand, it shall not
make any new loans or investments until the required per-

741
742
743
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744 centages shall be restored. The commissioner may notify
745 such corporation to make good such reserve, and if it fails so
746 to do for thirty days thereafter, he may appoint a conserva-
747 tor in the manner provided in section forty, or he may pro-
748 ceed to take possession of its property and business and liqui-
749 date its affairs in the manner provided in sections twenty-two
750 to thirty-six, inclusive, of chapter one hundred and sixty-
751 seven.
752 Section 30. May Hold Real Estate Suitable for Its Busi-
753 ness. Such corporation may hold real estate suitable for
754 the transaction of its business, provided that if the aggregate
755 amount invested and proposed to be invested therein, includ-
756 ing the cost of alterations and additions in the nature of per-
757 manent fixtures exceeds, directly or indirectly, thirty per cent
758 of its capital stock, surplus account and guaranty fund, any
759 such excess investment shall be made only with the approval
760 of the commissioner. The amount of any mortgage on real
761 estate owned by a trust company directly or indirectly and
762 in whole or in part used by it for the transaction of its busi-
763 ness, and the amount of money invested by a trust company
764 in the securities of any corporation, trust or other organiza-
765 tion which holds real estate in whole or in part used for the
766 transaction of the business of such trust company or intended
767 for such use, shall be included in determining the amount of
768 real estate that may be held by such trust company under
769 this section. Any sums that may be recovered by a trust
770 company through the sale or other disposal of real estate or
771 any part thereof held under this section, together with such
772 sums as are allowable for ordinary depreciation under the
773 provisions of the federal income tax law, and such additional
774 sums as are taken on account of depreciation or obsolescence,
775 or for other reason shall, with the consent of the commis-
776 sioner or at his direction, be deducted from the amount con-
777 sidered to be invested in such real estate.
178 Section 31. Real Estate Held by Corporation Which Is
779 Successor to National Bank. A trust company which suc-
780 ceeds or has succeeded to the business of a national bank may
781 continue to hold the real estate owned and used by such na-
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782 tional bank in the transaction of its business.
783 Section 32. Loans upon or Purchase of Assets of Trust
784 Companies. - With the approval of the commissioner, a trust
785 company may advance or loan upon, or purchase, the whole
786 or any part of the assets of any other trust company, includ-
-787 ing trust companies now or hereafter in possession of the
788 commissioner under sections twenty-two to thirty-six, in-
-789 elusive, of chapter one hundred and sixty-seven, and may
790 participate in such an advance, loan or purchase with one or
791 more other trust companies or savings banks. A trust com-
-792 pany making or participating in such advance, loan or pur-
-793 chase may assume and agree to pay the whole or any part of
794 the deposit and other liabilities of such other trust company.
795 The commissioner may impose such conditions and restric-
-796 tions as he may deem necessary or advisable in respect to
797 the deposit or other liabilities assumed as hereinbefore pro-
-798 vided, and in the case of any new trust company formed for
799 the purpose of purchasing any or all of the assets and assum-
-800 ing any or all of the liabilities of any trust company now or
801 hereafter in his possession under said sections, he may im-
-802 pose such other and further conditions and restrictions con-
-803 cerning the business, investments and operation of such new
804 trust company as he may deem necessary or advisable.
805 Section 33. Membership in Federal Reserve System.
806 Any such corporation may subscribe for and acquire stock
807 issued by the Federal Reserve Bank of Boston for the purpose
808 of qualifying for membership in the federal reserve system,
809 and while a member of such system may have and exercise
810 any and all of the corporate powers and privileges which may
811 be exercised by federal reserve member banks.
812 Section 31[. Membership in the Federal Deposit Insurance
813 Corporation. Any such corporation may become a member
814 of the Federal Deposit Insurance Corporation, referred to in
815 an act of Congress, approved September 21, 1950, known as
816 the Federal Deposit Insurance Act, or any successor of such
817 corporation, and during membership therein may have and
818 exercise any and all corporate powers and privileges which
819 may be exercised by members of said insurance corporation.
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820 The Federal Deposit Insurance Corporation shall, upon
821 payment of the insured portion of any deposit in any such
822 corporation in possession of the commissioner pursuant to
823 section twenty-two of chapter one hundred and sixty-seven,
824 or in the hands of a conservator appointed by the commis-
825 sioner pursuant to section forty of this chapter, be subro-
826 gated to the rights of the person to whom such insurance was
827 paid to receive the same distribution from the proceeds of
828 assets and claims of such corporation as would have been
829 payable to him on a claim for the insured portion of such
830 deposit, but such person shall retain his right to receive dis-
831 tribution on so much of his claim as represents the uninsured
832 portion of his deposit.
833 Section 35. Unclaimed Court Deposits. Subject to sec-
834 tion twenty-eight of chapter two hundred and six, the pro-
835 bate court, court of insolvency or other court, respectively,
836 shall, upon the application of a person interested or of the
837 attorney general, and after public notice, order and decree
838 that all amounts of money deposited with such corporation,
839 by authority of any of said courts or of any judge thereof,
840 and which shall have remained unclaimed for more than
841 fourteen years from the date of such deposit shall be paid,
842 together with the interest accumulated thereon, to the state
843 treasurer, to be held and used by him according to law, sub-
844 ject to be repaid to the person having and establishing a law-
845 ful right thereto, with interest at the rate of three per cent
846 per annum from the time when it is so paid to said treasurer
847 to the time when it is paid over by him to such person, as
848 hereinafter provided in this section.
849 Any person claiming a right to money deposited with the
850 state treasurer under this section pursuant to a decree of a
851 probate court or a court of insolvency in any county may es-
-852 tablish the same by a petition to the probate court of such
853 county, or if so deposited pursuant to the order of any other
854 court, by a petition to the superior court under section one
855 of chapter two hundred and fifty-eight; provided, that in cases
858 where claims amount to less than fifty dollars each, such
857 claims may be presented to the comptroller of the common-
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858 wealth, who shall examine the same and allow and certify for
859 payment those which are proved to his satisfaction.
860 Section 36. Returns to Commissioner. Every trust
861 company shall at such times as the commissioner requires,
862 but not exceeding five times in one calendar year and within
863 ten days after the day designated in the order, make a return
864 in the form of a trial balance to the commissioner.
865 The return shall be signed and sworn to by the president,
866 clerk or secretary, treasurer and at least four directors and
867 shall show the condition of the trust company at the close of
868 business on the day designated. It shall be made on a form
869 furnished by the commissioner and shall specify the different
870 kinds of assets and liabilities, the amount of each kind and
871 the amount of securities pledged to secure deposits as pro-
872 vided in sections forty-nine and seventy-six.
873 The return shall be published by and at the expense of the
874 trust company, at such times and in such manner as the
875 commissioner may require, in a newspaper published in the
876 city or town where its principal office is located, or, if there
877 is no such newspaper, in a newspaper published in the city
878 or town nearest to the principal office.
879 Section 37. Examination by Commissioner. The corn-
880 missioner shall have access to the vaults, books and papers
881 of such corporation, and shall inspect, examine and inquire
882 into its affairs; and may make, or cause to be made, at the
883 expense of the corporation, such further examination of a
884 corporation exercising the powers conferred by section sev-
885 enty as he may consider necessary, and shall, when ordered
886 by any court of competent jurisdiction, make an examination
887 or cause it to be made. In making an examination of any
888 such corporation, whenever in the opinion of the commis-
889 sioner it is necessary, he shall have access to the vaults, books
890 and papers of each of its affiliates and may make such exam-
891 ination of the affairs of its affiliates as may be necessary to
892 disclose fully the relations between such corporation and such
893 affiliates and the effect of such relations upon the affairs of
894 such corporation.
895 The expense of the examination of the affairs of any
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affiliate of such a corporation, determined as provided in
section two of chapter one hundred and sixty-seven, shall be
paid by the affiliate examined. For the purpose of this sec-
tion, the term “affiliate” shall include holding company
affiliates as well as other affiliates, but shall not include any
person or corporation the control of which is held by such
trust company when acting in a fiduciary capacity.

896
897
898
899
900
901
902

Section 38. Consolidation and Conversion of Trust Com-
panies Regulated; Sale, Exchange or purchase of Property
and Assets.

903
904
905

A. With the written approval of the commissioner,
1. any trust company, any banking company, or any

906
907

national banking association engaged in the busi-
ness of banking in the commonwealth may, upon
compliance with the provisions of section forty-six
B of chapter one hundred and fifty-six, which are
hereby made applicable in all such cases, and sub-
ject, as to any such trust company or banking com-
pany, to the provisions of section forty-six E of
chapter one hundred and fifty-six as modified for
the purposes of this section by the provisions here-

908
909
910
911
912
913
914
915
916
917 of, consolidate or merge into any trust company;

2. any trust company or banking company may, sub-918
919 ject to the provisions of sections forty-two and

forty-six of chapter one hundred and fifty-six as
modified for the purpose of this section by the pro-
visions hereof, or any such national banking asso-
ciation may sell or exchange all or substantially all
of its property and assets to or with any trust com-
pany and any trust company may purchase all or
substantially all of the assets of any trust company

920
921
922
923
924
925
926
927 or any banking company or any such national bank-

ing association;928
929 3. by vote, at a meeting duly called for the purpose,

of two-thirds of each class of its stock outstanding
and entitled to vote and upon execution by a ma-
jority of its directors in form satisfactory to the
commissioner of an agreement of association, an

930
931
932
933
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934 organization certificate and such other instruments
as the commissioner shall prescribe, any such na-
tional banking association having an unimpaired
capital stock sufficient in value or amount to satisfy
the provisions of section five may, upon approval by
the board of bank incorporation, be converted into
a trust company and shall not, in connection with
or upon such conversion, be subject to the require-
ments of this chapter with respect to the organiza-
tion and commencement of business of trust com-
panies; provided, however, that such conversion
shall not be in contravention of the laws of the

935
936
937
938
939
940
941
942
943
944
945
946 United States.
947 B. A trust company or banking company by vote of the

holders of at least two thirds of each class of its capital stock
at a meeting duly called for the purpose, preceded by a notice
in writing sent to each stockholder of record and to the com-
missioner by registered mail at least sixty days before said
meeting, may consolidate or merge into or convert into a na-
tional banking association in accordance with the laws of the
United States and without approval of any authority of the
commonwealth.

948
949
950
951
952
953
954
955
956 C. For the purposes of either clause (1) or clause (2) of

sub-section A hereof, the value of the stock of stockholders
of a trust company or banking company who have, as pro-
vided in section forty-six E or section forty-six of chapter
one hundred and fifty-six, voted against any action authorized
by such clause shall be ascertained by three disinterested
persons, one of whom shall be named by the stockholders
who have so voted, or in the absence of agreement by such
stockholders, by the commissioner, one by the trust company
or banking company and the third by the two thus chosen.

957
958
959
960
961
962
963
964
965

D. The continuing trust company into which a trust com-
pany, banking company or a national banking association
shall have been consolidated or merged or into which a na-
tional banking association shall have been converted under
this section shall be considered the same business and corpo-
rate entity as that of the consolidating or merging or con-

966
967
968
969
970
971
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972 verting institution and the rights, powers and duties of the
973 continuing trust company shall be those established by its
974 charter.
975 E. The charter of any trust company or banking company
976 which shall have been converted into a national banking as-
-977 sociation, or consolidated or merged into, or the business and
978 substantially all of the property and assets of which shall
979 have been purchased or absorbed by a trust company or na-
-980 tional banking association, or the affairs of which shall have
981 been liquidated, shall be void except for the purpose of dis-
-982 charging existing obligations and liabilities.
983 Section 39. Set-Off of Deposits against Secured or Unse-
-984 cured Indebtedness to Such Companies. A person indebted
985 to such a corporation may, in a proceeding for the collection
986 of such indebtedness or for the enforcement of any security
987 therefor, set off or recoup the amount of a deposit held and
988 owned by him in said corporation at the time of the corn-
-989 mencement of such proceeding; provided, that if a proceed-
-990 ing in equity has been commenced to restrain the corpora-
-991 tion from doing its actual business or if the commissioner
992 has taken possession of such corporation as provided in sec-
-993 tion twenty-two of chapter one hundred and sixty-seven, no
994 deposit shall so be set off or recouped by any such person
995 unless held and owned by him on the date of the commence-
-996 ment of such proceeding or of possession so taken, and that
997 the right of set-off or recoupment shall be determined as of
998 such date, whether the indebtedness or the deposit is then due
999 or payable or becomes due or payable at a later date. Any

1000 indebtedness against which a deposit is permitted to be set
1001 off or recouped as aforesaid may be secured or unsecured.
1002 Section three of chapter two hundred and thirty-two shall not
1003 apply to a set-off hereunder. Notwithstanding the foregoing,
1004 a judgment shall not be rendered against such corporation in
1005 favor of the defendant or defendants for any balance found
1006 due from the plaintiff if the commissioner has taken posses-
-1007 sion of such corporation, as hereinbefore provided. The word
1008 “deposit”, as used in this section, shall include interest due
1009 thereon.
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1010 Section Ifi. Appointment of Conservators; Assistance and
Advice; Taking Possession and Notice Thereof. In addition
to all other powers conferred upon him by law, the commis-
sioner, whenever he shall deem it necessary in order to con-
serve the assets of any trust company for the benefit of the
depositors and creditors thereof, may, under his hand and
official seal, appoint a conservator for such trust company,
and require of such conservator such bond and security as
the commissioner may deem proper.

1011
1012
1013
1014
1015
1016
1017
1018

A certificate of the appointment of such conservator shall
forthwith be filed in the office of the commissioner. The
conservator, with the approval of the commissioner, may
procure such expert assistance and advice as he considers
necessary in the administration of the affairs of such trust
company and with like approval may retain such of the offi-
cers and employees of such trust company as he deems
necessary.

1019
1020
1021
1022
1023
1024
1025
1026

The conservator, under the direction and subject to the
control of the commissioner, shall take possession forthwith
of the property and business of such trust company and take
such action as may be necessary to carry on its business and
to conserve its assets, pending further disposition thereof, as
provided by law.

1027
1028
1029
1030
1031
1032
1033 Upon taking possession of the property and business of a

trust company, the conservator shall forthwith give notice
thereof to all persons holding or having possession of any
assets of such trust company. No bank, trust company, as-
sociation, firm or individual, knowing that a conservator has
taken such possession, or having been notified thereof as
aforesaid, shall have a lien or charge for any payment, ad-
vance or clearance thereafter made, or liability thereafter in-
curred, against any of the assets of the trust company of
whose property and business the conservator shall have taken
possession as aforesaid, except as otherwise provided in this
and the six following sections.

1034
1035
1036
1037
1038
1039
1040
1041
1942
1943
1044
1045 During the time that such conservator remains in posses-

sion of such trust company, the rights of all parties with re-
spect thereto shall, subject to the other provisions of this

1046
1047
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and the six following sections, be the same as if the commis-
sioner had taken possession of such trust company.

1048
1049

Section Powers and Duties of Conservators. Such
conservator, subject to such orders, rules and regulations as
may be prescribed from time to time by the commissioner,
may collect moneys due to the trust company, and do all acts
necessary to continue its business or to conserve its assets.
He shall collect all debts due and claims belonging to it, and
with the approval of the commissioner, may sell or compound
all bad or doubtful debts, and on like approval may sell all, or
any part of, the real and personal property of the trust com-
pany on such terms as the commissioner shall approve; and,
in the name of such trust company, may take a mortgage on
such real property from a bona fide purchaser to secure the
whole or a part of the purchase price, upon such terms and
for such periods as the commissioner may approve.

1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064 To execute and perform the powers and duties conferred

upon him, the conservator may, in the name of any such trust
company prosecute and defend all suits and other legal pro-
ceedings and may, in the name of the trust company, execute,
acknowledge and deliver all deeds, assignments, releases and
other instruments necessary and proper to effectuate any sale
of real or personal property or any compromise approved by
the commissioner; and any deed or other instrument executed
pursuant to the authority hereby given, shall be valid and
effectual for all purposes to the same extent as though exe-
cuted by the officers of the trust company by authority of its
board of directors or of its stockholders.

1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076 Such conservators, and their assistants, shall be subject to

all the penalties, and except as provided in sections forty to
forty-six, inclusive, to all other provisions of law, to which
agents appointed by the commissioner for the purpose of
liquidating the affairs of a bank are now or may hereafter
be subject.

1077
1078
1079
1080
1081
1082 Section I+2. Setting Aside Deposits for Withdrawal.

While a trust company is in the hands of a conservator, the
commissioner may require the conservator to set aside and
make available for withdrawal by depositors and for payment

1083
1084
1085
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to other creditors such amounts or proportions of their de-
posits or claims in any department thereof as the commis-
sioner may deem necessary or expedient and may authorize
the conservator to receive new deposits, as provided in section
throe of chapter fifty-nine of the acts of nineteen hundred
and thirty-three.

1086
1087
1088
1089
1090
1091

Section 43. Law Relating to Segregation of New Deposits
Not Applicable. Whenever any trust company shall have
resumed business with or without a reorganization, or when-
ever the commissioner shall have taken possession of its
property or business as provided in section twenty-two of
chapter one hundred and sixty-seven, the provisions of sec-
tion three of chapter fifty-nine of the acts of nineteen hun-
dred and thirty-three with respect to the segregation of new
deposits received under section forty-two shall no longer ap-
ply and the deposits received thereunder shall be disposed of
in such manner as the commissioner shall direct, unless the
owner of any such deposit, within fifteen days after notice
given by the conservator or the commissioner, in such man-
ner as the commissioner shall prescribe, shall have withdrawn
the same.

1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106

Section 44- Compensation and Costs. The compensation
of the conservator and of counsel, employees and assistants
and all other expenses of such conservatorship, including
costs and expenses incurred by the commissioner in relation
to such trust company, shall be fixed by the commissioner
and approved by the governor and council and paid out of the
funds of such trust company; provided, however, that the
compensation paid the conservator shall in no event be at a
higher rate than the highest salary established in said trust
company, and that the total pay roll of the trust company at
the time of the appointment of the conservator shall not be
increased by reason of such compensation.

1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119 Section 43- Termination of Conservatorship. If the

commissioner shall be satisfied that it may be safely done and
that it would be in the public interest, he may terminate the
conservatorship and permit such trust company to resume
business subject to such terms, conditions, restrictions or

1120
1121
1122
1123
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limitations as he may prescribe.
Section 46. Power Under Chapter 167 Not Abridged.

Nothing contained in the six preceding sections shall, unless
otherwise expressly provided therein, be deemed to abridge
any power or authority to take possession of a trust company
conferred upon the commissioner by chapter one hundred and
sixty-seven or any power or authority conferred by any other
provision of law.

1125
1126
1127
1128
1129
1130
1131

Section Iff. Jurisdiction of Supreme Judicial Court. The
supreme judicial court, or any justice thereof, shall have
jurisdiction in equity to enforce the provisions of sections
forty to forty-six, inclusive, and to act upon all applications
and in all proceedings thereunder.

1132
1133
1134
1135
1136

Banking Department1137
Section J/B. Powers. - Every trust company, in its bank-

ing department, shall, subject to all limitations imposed by
this chapter, have the following powers:

1138
1139
1140

1. to receive demand, time and savings deposits upon terms
and conditions as may be agreed upon between the deposi-
tors and such corporation;

1141
1142
1143

2. to receive on deposit, storage or otherwise, money, gov-
ernment securities, stocks, bonds, coin, jewelry, plate, valuable
papers and documents, evidences of debt, and other property
of any kind, upon terms and conditions to be agreed upon;
and to collect and disburse, at the request of the depositor,
the interest or income or principal of said property upon
terms to be prescribed by such corporation;

1144
1145
1146
1147
1148
1149
1150
1151 3. to discount, buy, invest in, hold, assign, transfer, sell

and negotiate promissory notes, drafts, bills of exchange,
mortgages, trade acceptances, banker’s acceptances, bonds,
debentures, bonds or notes secured by mortgages, installment
obligations, accounts receivable, balances due on conditional
sales, and other evidences of debt for its own account or for
the account of customers;

1152
1153
1154
1155
1156
1157

1124

1158 4. to advance money or credits on real estate or on per-
sonal security, on terms to be agreed upon;1159

1160 5. to invest in the bonds or other evidences of indebted-
ness of associations or trusts, both as defined in chapter one1161
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1162 hundred and eighty-two, and of corporations;
6. to invest in the bonds or other evidences of indebted-

ness of governments, or political subdivisions thereof, both
foreign and domestic;

1163
1164
1165

7. to invest in the capital stock of any other trust com-
pany or a national banking association incorporated or doing
business within the commonwealth;

1166
1167
1168

8. to invest in the capital stock of any small business in-
vestment company organized under the provisions of United
States Public Law 85-699 in an amount aggregating not more
than one per cent of its capital stock, surplus account and
guaranty fund;

1169
1170
1171
1172
1173

9. to buy and sell gold and silver bullion, foreign coin and
exchange;

1174
1175

10. subject to such restrictions as may be imposed by the
commissioner, to accept for payment at a future date drafts
and bills of exchange drawn upon it and to issue letters of
credit authorizing holders thereof to draw drafts upon it, or
its correspondents, at sight or on time; provided, that such
acceptances or drafts be based upon actual values; and, pro-
vided, that no such corporation shall accept such bills or
drafts to an aggregate amount exceeding at any one time one
half of its capital stock and surplus account, except with the
approval of the commissioner, and in no case to an aggregate
amount in excess of its capital stock and surplus account;

1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186

11. to accept drafts or bills of exchange drawn upon it and
arising out of transactions involving the import or export of
goods, having not more than six months’ sight to run; pro-
vided, that no such corporation shall accept such bills to an
aggregate amount exceeding at any time one half of its cap-
ital stock and surplus account;

1187
1188
1189
1190
1191
1192
1193 12. to rediscount notes, drafts and bills of exchange aris-

ing out of actual commercial transactions;1194
13. to act as financial or other agent for a person, associa-

tion, trust, corporation, municipal corporation or government,
and in their behalf to negotiate loans and the sale, purchase
or other disposition or acquisition of securities or other
property;

1195
1196
1197
1198
1199
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1200 14. to act as fiscal agent of the United States, and of any
1201 corporation, state, county, municipality, board, commission
1202 or other body politic, and to perform all duties as such fiscal
1203 agent as may lawfully be required of it;
1204 15. to assist customers or act for customers in the prep-
1205 aration of pay rolls and pay roll deductions and in the prep-
1206 aration, maintenance and furnishing of records and statistical
1207 information;
1208 16. to maintain, and rent out for hire, at any location oc-
1209 cupied by its principal office or any branch office, safe de-
1210 posit boxes or other receptacles for the safe-keeping of per-
1211 sonal property upon such terms and conditions as may be
1212 agreed upon;
1213 17. to consent to any settlement, modification or read-
1214 justment of any investment in securities legally made by such
1215 corporation, and to accept and hold as investments bonds,
1216 notes, stocks and other securities offered in full or partial
1217 settlement, modification or readjustment of any such invest-
1218 ment, pursuant to a reorganization or otherwise.
1219 Section k9. Security for Deposits Prohibited. —No trust
1220 company shall give collateral or other security for a deposit
1221 of money received in its banking department, except that
1222 such corporation may make such a deposit of securities as
1223 may be required by the laws of the United States or the rules
1224 and regulations of the trustees of the postal savings system
1225 as security for deposits of postal savings funds made with
1226 such corporation and may give such collateral or other se-
1227 curity for deposits of public or other funds as may be re-
1228 quired by any public authority making such deposits or con-
1229 trolling the terms upon which they may be made and except
1230 as provided in section seventy-six.
1231 Section 50. Time Deposits; Penalty. —No such corpora-
1232 tion shall allow a time deposit represented by a certificate or
1233 written agreement to be withdrawn before the time specified
1234 therein, and where such certificate or agreement does not
1235 specify any definite date for withdrawal no such corporation
1236 shall allow such deposit to be withdrawn without receiving
1237 written notice of at least thirty days. Originals or dupli-
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1238 cates of all agreements in reference to time deposits shall be
1239 kept on file by such corporations and submitted to the com-
-1240 missioner at his request. Any such corporation violating
1241 this section shall be punished by a fine of not more than one
1242 thousand dollars.
1243 Section 51. Savings Deposits. A trust company may re-
-1244 ceive savings deposits subject to the following limitations:
1245 1. Deposits from any person for his own account or for
1246 the accounts of one or more distinct estates or trusts; but no
1247 such account shall be permitted to exceed ten thousand dol-
-1248 lars except by accumulation of interest.
1249 2. Deposits on any joint account; but no such account
1250 shall be permitted to exceed twenty thousand dollars except
1251 by accumulation of interest. Either party to a joint account
1252 also may make deposits for his individual account, but the de-
-1253 posits in his individual account and in all joint accounts to
1254 which he is a party shall not at any one time exceed twenty
1255 thousand dollars, exclusive of interest accumulated thereon.
1256 Said limitations shall not apply to deposits by a religious,
1257 charitable or educational corporation or organization, a labor
1258 union, credit union, fraternal benefit society, in the name of
1259 a judge of probate, by order of any court, on account of a
1260 sinking fund of a town in the commonwealth, or of any trust
1281 fund held by a town for public uses, or of the funds of any
1262 state, county or municipal retirement or pension system or
1263 association.
1264 Section 52. Joint Deposits. Any such corporation may
1265 receive deposits in the name of two persons, payable to either,
1266 or to either or the survivor. Such deposits or any part there-
-1267 of, or any dividends thereon, may be paid to either of such
1268 persons or his assignee or pledgee, whether the other be liv-
-1269 ing or not, provided the deposits are not then attached at law
1270 or in equity in a suit against either person, and the corpora-
-1271 tion then has no notice in writing of any assignment or pledge
1272 of the deposit to any person other than the person to whom
1273 payment is being made hereunder. All payments made in
1274 accordance with this section shall fully discharge the liability
1275 of the corporation to all persons.
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Section 53. Deposits in Trust. Any such corporation
may receive deposits made by one or two persons in trust
for another. The name and residence of the person for
whom such deposit is made shall be disclosed and the deposit
shall be credited to the depositors as trustees for such person.
Payments may be made to the trustee, or if there are two
trustees, to both or to either or the survivor. If no other
notice of the existence and terms of a trust has been received
in writing by the corporation upon the death of the trustee,
or if there are two trustees upon the death of both, the
amount then on deposit together with the dividends thereon
may be paid to the person for whom such deposit was made,
or to his legal representative. Withdrawals and payments
made in accordance with this section shall fully discharge
the liability of the corporation to all persons.

1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290

Section 54- Limitations on Obligations to a Trust Com-
pany.

1291
1292

A. The total obligations of one borrower to a trust com-
pany shall not exceed the limitations prescribed in the fol-

1293
1294

lowing table:1295
1. Obligations of one person,1296 a. 20% of the total of the

capital stock, surplus ac-
count and guaranty fund,
if the capital stock of such
corporation is $500,000 or
more;

including in the liabilities
of a firm the liabilities of

1297
1298
1299 its several members.
1300
1301
1302
1303
1304

b. 20% of the capital stock,
or 10% of the total of the
capital stock, surplus ac-
count and guaranty fund,
whichever is the greater,
if the capital stock of such
corporation is less than
$500,000;

1305
1306
1307
1308
1309
1310 c. 25% of the total of the

capital stock, surplus ac-
count and guaranty fund,
if the amount of such ob-

1311
1312
1313
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1314 ligations in excess of the
limitations set forth in a
or b is fully secured by
obligations of the United

1315
1316
1317

States of like value;1318
d. 100% of the total of the

capital stock, surplus ac-
count and guaranty fund,
if the amount of such obli-
gations in excess of the
limitations set forth in a
or b is fully secured by
obligations of the United
States of like value, due
within three years of the
date of the note of the
borrower;

1319
1320
1321
1322
1323
1324
1325
1326
1327
1328
1329
1330

e. In addition to the limita-
tions prescribed in a, b, c
or d, 2% of the total
amount of savings de-
posits, if the amount of
such obligations in excess
of such prescribed limita-
tion is secured by col-
lateral of the classes speci-
fied in section thirty-eight
of chapter one hundred
and sixty-eight.

1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343 2. Obligations of a state or
1344 a political sub-division of
1345 a state other than a New
1346 England state or a state 10% of capital stock, surplus
1347 contiguous thereto. account and guaranty fund.
1348 3. Obligations of a political
1349 sub-division of a New
1350 England state other than 20% of capital stock, surplus
1351 this Commonwealth. account and guaranty fund.
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4. Obligations of a political
sub-division of a state

1352
1353

contiguous to any of the 20% of capital stock, surplus1354
New England states. account and guaranty fund.

5. Obligations of a foreign
1355
1356

government or a political 10% of capital stock, surplus1357
account and guaranty fund.sub-division thereof.1358

6. Obligations of all foreign1359
governments and the po-1360
litical sub-divisions there- 20% of capital stock, surplus
of. account and guaranty fund.

1361
1362

B. The limitations of sub-section A hereof shall not apply1363
1364 to:

1. Obligations of the United States and of this common-
wealth.

1365
1366

2. Obligations of any other New England state and of any
state contiguous thereto.

1367
1368

3. Obligations of a political sub-division of this common-
wealth.

1369
1370
1371 4. Obligations to the extent that they are secured as to

principal and interest by the unconditional guarantee, insur-
ance or other like commitment of the United States, an
agency of the United States or a federal reserve bank,
whether the commitment provides for payment in cash or in
obligations of the United States.

1372
1373
1374
1375
1376
1377 5. Obligations arising out of the discount of
1378 a. drafts or bills of exchange drawn in good faith

against actually existing values, and1379
1380 b. commercial or business paper actually owned by the

person negotiating it.1381
1382 6. Real estate loans made under the provisions of para-

graph B of section fifty-five.1383
1384 Section 55. Loans on Real Estate.
1385 A. Any such corporation may, subject to the limitations

of section fifty-six make, acquire by purchase, participate in
or service first mortgage real estate loans of the following
classes:

1386
1387
1388
1389 (1) a mortgage loan on improved farm land, located with-
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1390 in the commonwealth or within a radius of fifty miles of its
principal office without regard to geographical location, not
exceeding fifty per cent of its appraised value and payable in
or within three years from the date of the note, or acquisi-
tion, except that when by its terms the note requires repay-
ment of not less than two per cent of the principal each year,
the loan may be payable in or within five years from the date
of the note or the acquisition thereof;

1391
1392
1393
1394
1395
1396
1397

(2) a mortgage loan on improved real estate, located in.
the United States, not exceeding fifty per cent of its appraised 7
value and payable in or within five years from the date of the
note, mortgage or other such instrument or the acquisition
thereof;

1398
1399
1400
1401
1402

(3) a mortgage loan on improved real estate, located with-
in the commonwealth or within a radius of fifty miles of its
principal office without regard to geographical location, not
exceeding sixty per cent of its appraised value and payable in
or within three years from the date of the note or the acquisi-
tion thereof, except that when, by its terms, the note requires
repayment of not less than two per cent of the principal each
year, the loan may be payable in or within five years from
the date of the note or the acquisition thereof;

1403
1404
1405
1406
1407
1408
1409
1410
1411
1412 (4) a mortgage loan on improved real estate, located in

the United States, not exceeding seventy-five per cent of its
appraised value; provided, that the terms of the note, mort-
gage or other such instrument shall require payments in
periodic instalments, at intervals not exceeding three months,
sufficient to amortize at least forty per cent of the principal
in or within ten years or in periodic instalments, at intervals
not exceeding three months, sufficient to fully amortize the
principal in or within twenty years from the date of the note,
mortgage or other such instrument or the acquisition thereof;

(5) a mortgage loan on real estate, located in the United a
States, when the note has been endorsed for insurance, or a
commitment to so insure has been given, by the federal hous-
ing administrator or is guaranteed in whole or in part by
the United States of America under the Servicemen’s Read-
justmentAct of 1944, as amended.

1413
1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
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B. Any such corporation may, subject to the limitations
of section fifty-six, make, acquire by purchase, participate
in or service first mortgage real estate loans in accordance
with the provisions of sections thirty-four, thirty-five and
thirty-six of chapter one hundred and sixty-eight; provided,
however, that the limitations on amounts which may be in-
vested in the classes of mortgage loans referred to in para-
graphs 1, 2, 3 and 8 of section thirty-five of chapter one
hundred and sixty-eight and that part of paragraph 4 of said
section thirty-five which provides that the aggregate bal-
ance of principal outstanding at any one time on mortgage
loans of this class as are in excess of one half of one per cent
of deposits shall not exceed seven and one half per cent
of the deposits of such corporation, and the limitations on the

liabilities of one person referred to in paragraph 8 of section
thirty-six of said chapter shall not apply.

1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443

C. Loans made to finance the construction of industrial or
commercial buildings and having maturities not exceeding
eighteen months where there is a valid and binding agree-
ment entered into by a financially responsible lender to ad-
vance the full amount of the bank’s loan upon the completion
of the buildings shall not be considered as real estate loans,
but shall be classed as ordinary commercial loans whether
or not secured by a mortgage or similar lien upon the real
estate upon which the building or buildings are being con-
structed, provided, that no such corporation shall invest in,
or be liable on any such loans in an aggregate amount in
excess of one hundred per cent of its capital stock, surplus
account and guaranty fund.

1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457 Section 56. Limitation of Total Real Estate Loans. The

aggregate amount invested in real estate loans under para-
graph A of section fifty-five shall not exceed fifteen per cent
of the total deposits of such corporation exclusive of the sav-
ings deposits, provided that the amount invested in the class
of loans described in clause 4 of the said paragraph shall not
exceed five per cent of said deposits; nor shall the aggregate
amount invested in real estate loans under paragraph B of
section fifty-five exceed seventy per cent of the total of the

1458
1459
1460
1461
1462
1463
1464
1465
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savings deposits, provided that in addition to such seventy per
cent an amount equivalent to ten per cent of the savings de-
posits of such corporation may be invested in mortgages in-
sured by the federal housing administrator or guaranteed
in whole or in part by the United States of America under
the Servicemen’s Readjustment Act of 1944, as amended.

1466
1467
1468
1469
1470
1471

Section 57. Other Mortgage Provisions. A loan or mort-
gage on real estate to be originated by such corporation may
not be considered until a written application has been pre-
sented to it containing such information as the corporation
may, from time to time, deem necessary.

1472
1473
1474
1475
1476

No such loan shall be made, acquired by purchase or par-
ticipated in until at least two members of the committee
charged with the responsibility for making such investments
shall have certified, in writing, according to their best judg-
ment the value of the property to be mortgaged. Such value
may, however, be determined upon the signed opinion, in
writing, of an appraiser approved by said committee.

1477
1478
1479
1480
1481
1482
1483

All loans on real estate located outside the commonwealth
which are not governed by the provisions of section fifty-one
of chapter one hundred and sixty-seven or chapter forty-six
of the acts of nineteen hundred and forty-five, as amended,
except those loans made within a radius of fifty miles of the
principal office, and all participation loans and servicing ar-
rangements shall be subject to such regulations as the com-
missioner may deem necessary.

1484
1485
1486
1487
1488
1489
1490
1491

The provisions of this section and sections fifty-five and
fifty-six shall not apply to mortgages taken in good faith by
way of security for debts to such corporation previously con-
tracted, or to loans made by such corporation to secure the
payment of a portion of the purchase price of real estate
acquired by such corporation by foreclosure, or otherwise.

1492
1493
1494
1495
1496
1497
1498
1499

Section 58. Limitations on Holdings of Capital Stock.
No such corporation shall invest in the common stock of
another trust company, or a national banking association,
having preferred stock outstanding, nor shall it so invest un-
less such company or association has paid dividends of not
less than four per cent on its capital stock in cash in each of

1500
1501
1502
1503
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1504 the five years immediately preceding the date of investment
1505 and has a surplus at least equal to fifty per cent of its capital
1506 stock; but such corporation shall not hold by way of invest-
1507 ment and as security for loans more than fifteen per cent of
1508 the stock of any one such company or association, nor shall
1509 it hold by way of investment stock of such companies and
1510 associations having an aggregate initial cost to such corpora-
1511 tion in excess of ten per cent of its capital stock, surplus ac-
1512 account, and guaranty fund, or stock of any one such corn-
1513 pany or association having an initial cost to such corporation
1514 in excess of one per cent of its capital stock, surplus account,
1515 and guaranty fund, except if any such company or association
1516 consolidates or merges with any other such company or as-
1517 sociation the amount of stock of the consolidated or absorb-
1518 ing company or association which may be held under au-
1519 thority hereof may be in excess of one per cent but not in ex-
1520 cess of two per cent of the capital stock, surplus account, and
1521 guaranty fund of such corporation if the stock so held is ac-
1522 quired in exchange for stock of the consolidating or merging
1523 companies which is owned by such corporation at the time
1524 of consolidation or merger.
1525 The commissioner may, at any time after the expiration
1526 of five years following the acceptance and acquisition of any
1527 stocks or other securities received by any such corporation
1528 in settlement, modification or readjustment of an investment,
1529 order the sale or other disposition thereof.
1530 Section 59. Loans on Shares of Capital Stock, etc. —No
1531 such corporation shall directly or indirectly make a loan or
1532 discount on the security of the shares of its own capital stock,
1533 nor, except as permitted by section twenty-one, be the pur-
1534 chaser or holder of such shares, unless such security or pur-
1535 chase shall be necessary to prevent loss upon a debt pre-
1536 viously contracted in good faith; and stock so purchased or
1537 acquired shall, within six months after its purchase or ac-
-1538 quisition, be sold or disposed of at public or private sale; but
1539 the commissioner in his discretion, may grant additional
1540 periods of time for the holding of such stock. Any officer
1541 or employee of a trust company who knowingly violates any
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1542 provision of this section, shall be punished by a fine of not
1543 more than five thousand dollars or by imprisonment for not
1544 more than one year, or both.
1545 Nothing in this section shall be deemed to prevent any such
1546 corporation from being the purchaser or holder of its own
1547 shares, if, in connection with a stock dividend or a merger
1548 or consolidation to which such corporation is a party or a
1549 purchase by such corporation of all or substantially all of the
1550 assets of a trust or banking company or national banking as-
-1551 sociation, such purchase or holding is incidental to an ar-
-1552 rangement approved by the commissioner as appropriate to
1553 enable those entitled thereto to sell resulting fractional inter-
-1554 ests or to purchase such fractional interests as may be neces-
-1555 sary for the acquisition of a full share.
1556 Section 60. Previously Acquired Securities. Except as
1557 specifically provided in this chapter no trust company shall
1558 be required to dispose of securities lawfully acquired prior
1559 to the effective date of this act.
1560 Section 61. Dividends on Savings Deposits. Dividends
1561 may be declared on savings deposits at such rate as the board
1562 of directors may determine; provided, however, that the rate
1563 shall not exceed five per cent a year.
1564 Savings deposits may be placed on interest once a month
1565 and not oftener, on such day in each month as may be deter-
-1566 mined by the by-laws or the board of directors. No dividend
1567 may be declared and paid for periods of less than one month
1568 nor more than six months; provided, however, that if the by-

-1569 laws or regulations of the corporation so provide, a deposit
1570 made on or before the ninth day after the day on which de-
-1571 posits begin to draw dividends, as provided in the by-laws or
1572 regulations, or if such ninth day be a Saturday, Sunday or
1573 legal holiday, on or before the next business day succeeding
1574 such ninth day, and remaining on deposit through the balance
1575 of the monthly period, may be construed as having been on
1576 deposit one full month within the meaning of this section.
1577 Dividends, not withdrawn, shall be treated as deposits and,
1578 in computing the dividend next following, shall be considered
1579 as having been on deposit for the preceding dividend period.
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Section 62. Notice of Intention to Withdraw Savings De-
posits. The savings deposits of any such corporation may
be withdrawn at such time and in such manner as the by-
laws direct; but the treasurer or other authorized officer of
such corporation may at any time require a depositor to give
a written notice not exceeding ninety days of his intention
to withdraw the whole or any part of his savings deposit or
to apply for a loan under section sixty-three. Whenever said
notice is required from ten or more depositors on any one
day, such corporation shall be deemed to have made a gen-
eral requirement and shall file with the commissioner within
forty-eight hours thereafter a written notice thereof. Until
such general requirement has been removed and notice there-
of filed with the commissioner, no payment by way of with-
drawal or loan shall be made to any such depositor on ac-
count of his deposit, except that, with the approval of the
commissioner, such sum or sums not exceeding, in the aggre-
gate, an amount fixed by the board of directors may be so
paid to each such depositor.

1580
1581
1582
1583
1584
1585
1586
1587

*l5BB
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598

Whenever in the judgment of the board of directors there
is an unusual demand by such depositors for withdrawals the
corporation may with the approval of the commissioner, and
whenever in the opinion of the commissioner there is such an
unusual demand the corporation shall upon his order, require
such a depositor to give written notice of his intention to
withdraw the whole or any part of his deposits or to apply
for a loan under section sixty-three, such notice to be for such
period not exceeding six months, as may be determined by the
commissioner, which period may, in his discretion, be ex-
tended, but not beyond one year from the date of notice;
and unril such a requirement has been revoked by the com-
missioner the foregoing limitations as to payments by way of
withdrawal or loan applicable in case of a general require-
ment as aforesaid shall apply.

1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611

*1612
1613
1614 Such corporation shall not advertise for deposits in news-

papers, by posters or other written solicitation, while any re-
quirement of notice of intention to withdraw is in effect, un-
less the advertisement shall contain, in type not smaller than

1615
1616
1617
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the largest type thereof, a statement that such deposits may
not be paid out by way of withdrawal or loan except in ac-
cordance with the terms of the requirement, which terms
shall be set forth in such statement.

1618
1619
1620
1621

Section 63. Loans to Depositors. Such corporation shall,
upon application by a savings depositor or by either of two
joint savings depositors therein, make a loan to him, secured
by his deposit book, in an amount not exceeding said deposit
account, for a time not extending beyond the date when the
next dividend on savings deposits shall be payable. Such
corporation may charge the depositor interest for, or may
collect discount in advance upon, the loan at a rate not ex-
ceeding one per cent more than the rate of the next preced-
ing dividend declared and paid on savings deposits; provided
that a minimum of three dollars may be charged or collected
as such interest or discount in the case of any such loan. The
corporation shall keep posted in a conspicuous place in its
banking rooms a notice containing the substance of this sec-
tion and of section sixty-two in such form as the commis-
sioner may prescribe.

1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637

Section 6Jf. Guaranty Fund. Every trust company shall,
immediately before declaring a semi-annual dividend on sav-
ings deposits, set apart as a guaranty fund a sum equal to one
eighth of one per cent of the savings deposits on the date of
said dividend. If the said payments by way of dividends are
made to cover periods of less than six months, then the
amount so set apart for the particular period covered shall
bear the same proportion to the said one eighth of one per
cent which the length of the period covered bears to the
period of six months. The said sums shall continue to be
set apart until the guaranty fund amounts to seven and one
half per cent of the savings deposits. The guaranty fund
shall be invested in securities legal for the investment of de-
posits in savings banks. Further additions to the guaranty
fund shall be at the discretion of the board of directors, and
any sum in the guaranty fund in excess of the required seven
and one half per cent may be transferred to the general funds
at the discretion of the board of directors.

1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
16b2
1653
1654
1655
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Such guaranty fund shall be maintained as security for
savings deposits, except those insured by the Federal Deposit
Insurance Corporation, or any successor of such corporation,
and such fund shall be liable for and used to pay any debt or
obligation of the trust company after payment of the unin-
sured savings deposits.

1656
1657
1658
1659
1660
1661

Section 65. Verification of Savings Accounts. —At least
once in each three year period, every trust company shall
cause its savings accounts to be verified, to such an extent
and in such manner as the commissioner shall require, and
under such rules as he may prescribe.

1662
1663
1664
1665
1666

Section 66. Payment of Order after Death of Drawer,
When Authorized. Such corporation may pay an order,
drawn by a savings depositor who has sufficient funds on de-
posit in his savings account to meet the same, notwithstand-
ing the death of the drawer, if presentation is made within
thirty days after the date of such order; and at any time if
the corporation has not received written notice of the death
of the drawer. Payments made under authority of any pro-
vision of this section shall discharge the liability of the cor-
poration to all persons to the extent of such payments.

1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677 Section 67. Payments on Death. Savings deposits stand-

ing in the name of a deceased depositor shall, except as pro-
vided in sections fifty-two and fifty-three, be paid to his legal
representative; provided that, if the deposit does not exceed
seven hundred and fifty dollars and there has been no de-
mand for payment by a duly appointed executor or adminis-
trator, payment may be made, in the discretion of the treas-
urer or other duly authorized officer of the corporation, or
pursuant to special vote of the board of directors, after the
expiration of sixty days from the death of such depositor, to
the surviving husband, wife or next of kin of such deceased,
upon presentation of a copy of the death certificate and the
surrender of the deposit book evidencing the deposit. Pay-
ments made under authority of any provision of this section
shall discharge the liability of the corporation to all persons
to the extent of such payments.

1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693 Section 68. Payments to Minors. Money deposited in a
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savings account in the name of a minor may, at the discre-
tion of the treasurer or other authorized officer, be paid to
such minor or to his legal representative or, if the amount of
the deposit does not exceed seven hundred and fifty dollars,
to either parent of such minor, and any such payment shall
discharge the liability of the corporation to all persons to the
extent of such payment.

1694
1695
1696
1697
1698
1699
1700

Trust Department1701
Section 69. Trust Department. With the written au-

thority of the board of bank incorporation any such corpora-
tion may have a trust department in which all business con-
ducted by such department shall be segregated from its gen-
eral business. The board may grant or refuse such authority
after such investigation of the affairs of the corporation as
it deems expedient.

1702
1703
1704
1705
1706
1707
1708

Section 70. Powers of Trust Department. The trust de-
partment of such corporation shall, subject to the limitations
contained in this chapter, have the following powers:

1709
1710
1711

1. To hold money or property in trust or on deposit from
executors, administrators, assignees, guardians, conservators
and trustees upon such terms and conditions as may be
agreed upon;

1712
1713
1714
1715

2. To be appointed and to act as executor of a will, codicil,
or writing testamentary, administrator with the will annexed,
administrator of the estate of any person, receiver, assignee,
guardian, conservator or trustee under a will or instrument
creating a trust for the care and management of property,
under the same circumstances, in the same manner, and sub-
ject to the same control by the court having jurisdiction of
the same, as a legally qualified individual; to act in any other
fiduciary capacity not expressly prohibited by the laws of this
commonwealth; provided, however that any such appointment
as guardian shall apply to the estate and not to the person
of the ward;

1716
1717
1718
1719
1720
1721
1722
1723
1724
1725
1726
1727

3. To act as agent for the purpose of issuing, transferring,
registering, or countersigning the certificates of stock, bonds,
or other evidences of indebtedness or legal or beneficial own-
ership of a corporation, association, trust, municipal corpora-

1728
1729
1730
1731
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tion, state or national government, on such terms as may be
agreed upon;

1732
1733

4. To act as trustee or financial or other agent for a per-
son, association, trust, corporation, municipal corporation or
government, and in their behalf to negotiate loans and the
sale, purchase or other disposition or acquisition of securities
or other property; to act as trustee for the holders of obliga-
tions, shares, or evidences of interest or ownership of a cor-
poration or other issuer, and for any such purposes to receive
transfers or deposits of money or of real and personal prop-
erty upon such terms as may be agreed upon;

1734

1736
1737
1738
1739
1740
1741
1742

5. To perform any and all functions and engage in any
and all business customarily engaged in by trust departments
of banks in this commonwealth, provided that the same is
not expressly prohibited by the laws of this commonwealth.

1743
1744
1745
1746

Section 71. Trust Funds to be Kept as Special Deposit.
Money, property or securities received, invested or loaned
by the trust department of any such corporation, shall be a
special deposit in such corporation, and the accounts thereof
shall be kept separate. Such funds and the investment or
loans thereof shall be specially appropriated to the security
and payment of such deposits, shall not be mingled with the
investments of the capital stock or other money or property
belonging to such corporation, or be liable for the debts or
obligations thereof.

1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757 Section 72. Investment of Funds. Such corporation in

its trust department may invest the funds or assets which it
may receive and hold in a fiduciary capacity in the same
way, to the same extent, and under the same restrictions as
an individual holding a similar position may invest such funds
or assets.

1758
1759
1760
1761
1762
1763 Section 73. Capital Funds as Security. The capital funds

of such corporation shall be security for the faithful perform-
ance of duties undertaken by the trust department.

1764
1765
1766 Section 71f. Surety on Bonds. —No surety shall be re-

quired upon the bonds filed by such corporation as fiduciary
except that the court making such an appointment other
than of a trustee, may, upon application by an interested

1767
1768
1769

1735
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1770 person, require the corporation so appointed to give such se-
curity, in addition to that provided by section seventy-three,
as the court may consider proper, and upon failure of such
corporation to give the security required, may revoke such
appointment and remove such corporation.

1771
1772
1773
1774

Section 75. Signing of Returns, etc.; Examination of
Officers. In all proceedings in the probate court or else-
where, connected with any authority exercised by the trust
department, all accounts, returns and other papers may be
signed and sworn to, in behalf of such corporation by any
officer thereof duly authorized by it, who has knowledge of
the subject matter covered therein, and the answers and ex-
aminations under oath of said officer shall be received as the
answers and examinations of such corporation. The court
may order and compel an officer of such corporation to an-
swer and attend said examination in the same manner as if
he, instead of the corporation, were a party to the proceeding.

1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786

Section 76. Deposit in Banking Department of Certain
Funds Held in Trust Department. Notwithstanding any
provision of section seventy-one, funds held in the trust de-
partment of any trust company awaiting investment or dis-
tribution may be deposited in its banking department if such
corporation shall first transfer to its trust department to be
held as security therefor bonds, notes, bills and certificates
of indebtedness of the United States or of this commonwealth,
or any of them, of an aggregate value of not less in amount
than funds so deposited, and shall at all times maintain the
value of such security at such amount.

1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797

1 Section 2. Subsection (a) of section lof chapter 62 of
2 the General Laws, as most recently amended by chapter 554
3 of the acts of 1958, is hereby amended by striking out para-
-4 graph First and inserting in place thereof the following para-
-5 graph: First, Deposits in any savings bank chartered by
6 the commonwealth, in any banking company or Morris Plan
7 company subject to the provisions of chapter one hundred and
8 seventy-two A, or in the Massachusetts Hospital Life Insur-
-9 ance Company, or in credit unions chartered by the common-
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10 wealth, and savings deposits in any trust company so char-
-11 tered, and deposits in any bank situated in the state of New
12 Hampshire, so long as the provisions of chapter one hundred
13 and eighty-nine of the Public Acts of nineteen hundred and
14 seventeen of that state remain in force, and deposits in any
15 bank in any other state which exempts from taxation to its
16 inhabitants similar deposits, and interest and dividends there-
-17 on, owned by such inhabitants in banks in this commonwealth.

Section 3. Chapter 63 of the General Laws is hereby
amended by striking out section 11, as most recently amended
by section 1 of chapter 456 of the acts of 1959, and inserting
in place thereof the following section: —Section 11. Every
savings bank and every trust company having savings deposits,
as defined respectively in chapters one hundred and sixty-eight
and one hundred and seventy-two, shall pay to the commis-
sioner, on account of its depositors, an annual tax of one half
of one per cent, which shall be levied on the amount of the
deposits in a savings bank, and on the amount of savings de-
posits of a trust company, to be paid as follows: one fourth of
one per cent shall be levied upon the average amount of such
deposits for the six months preceding May first, and paid on
or before May twenty-fifth; and a like percentage shall be
levied upon the average amount of such deposits for the six
months preceding November first, and paid on or before No-
vember twenty-fifth.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

1 Section 4. Chapter 63 of the General Laws is hereby
2 amended by striking out section 13, as most recently amended
3 by section 2 of chapter 456 of the acts of 1959, and inserting
4 in place thereof the following section: —Section 13. Every
5 savings bank and every trust company having savings deposits
6 shall semi-annually, on or before May twenty-fifth and No-
7 vember twenty-fifth, make a return to the commissioner,
8 signed and sworn to by its president and treasurer, of the
9 amount of its deposits if a savings bank, and if a trust com-

10 pany of the amount of its savings deposits, on the first day of
11 each of said months, and of the average amount of such de-
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12 posits for the six months preceding each of said last men-
-13 tioned days.

1 Section 5. Paragraph (e) of section 4of chapter 110A, of
2 the General Laws is hereby amended by striking out in the
3 second line thereof, the words “savings department of any
4 trust company”.

1 Section 6. Chapter 121 of the General Laws is hereby
2 amended by striking out section BA, as most recently amended
3 by section 4 of chapter 126 of the acts of 1954, and inserting
4 in place thereof the following section: —Section BA. The
5 commissioner may receive funds in trust for the use of illegit-
-6 imate children or other persons under the care or supervision
7 of the department. The commissioner shall deposit such funds
8 in savings banks in the commonwealth or in savings accounts
9 in trust companies therein, or on paid-up shares and accounts

10 of and in co-operative banks, or may use said funds to pur-
-11 chase share accounts of federal savings and loan associations
12 located in the commonwealth and, when necessary, make ex-
-13 penditures from said funds for the benefit of or on behalf of
14 the ward.

1 Section 7. Section 26HH of chapter 121 of the General
2 Laws, as most recently amended by section 1 of chapter 574
3 of the acts of 1946, is hereby further amended by striking out
4 in the fourth last line thereof the words “and the savings de-
-5 partments of trust companies.”

1 Section 8. Section 7of chapter 121 A of the General Laws,
2 as most recently amended by section 2 of chapter 640 of the
3 acts of 1956, is hereby further amended by striking out in the
4 second last sentence of the concluding paragraph, the words,
5 “and the savings departments of trust companies.”
1 Section 9. Section 11 of chapter 167 of the General Laws,
2 as appearing in section 1 of chapter 480 of the acts of 1950, is
3 hereby amended by striking out in lines 1 and 2 the word
4 “twenty-six” and inserting in place thereof the word “thirty-
-5 six.”
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1 Section 10. Section 16 of chapter 167 of the General Laws,
2 as most recently amended by chapter 370 of the acts of 1949,
3 is hereby amended by striking out, in lines 1 and 2, the words
4 “in their savings departments.”

1 Section 11. Chapter 167 of the General Laws is hereby
2 amended by striking out section 18, and inserting in place
3 thereof the following section: Section 18. An officer, agent,
4 clerk or servant of a savings bank who pays or authorizes the
5 payment of any dividend or interest unless the same has been
6 earned and collected as provided in section sixty of chapter
7 one hundred and sixty-eight shall be punished by a fine of not
8 more than one thousand dollars or by imprisonment for not
9 more than six months.

1 Section 12. Section 20 of said chapter 167, as appearing in
2 chapter 22 of the acts of 1943, is hereby amended by striking
3 out, in lines 3 and 4, the words “the savings department of.”

1 Section 13. Section 24 of chapter 167 of the General Laws
2 is hereby amended by striking out, in line 12, the word “forty-
-3 four A” and inserting in place thereof the word “thirty-two.”

1 Section 14. Section 45A of said chapter 167, as appear-
-2 ing in the Tercentenary Edition is hereby amended by strik-
-3 ing out, in line 5 the words “fifty-two to fifty-nine,” and insert-
-4 ing in place thereof, the words “seventy to seventy-six.”

1 Section 15. Section 51 of said chapter 167, as amended by
2 section 9 of chapter 432 of the acts of 1955, is hereby further
3 amended by striking out the last sentence and inserting in
4 place thereof the following sentence: Notwithstanding the
5 foregoing, a trust company may make mortgage loans here-
-6 under within the geographical limits contained in section fifty-
-7 five of chapter one hundred and seventy-two, a savings bank
8 may make mortgage loans hereunder within the geographical
9 limits contained in or authorized under paragraph 2 of section

10 thirty-four and paragraph 11 of section thirty-five of chapter
11 one hundred and sixty-eight, and a co-operative bank may
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12 make mortgage loans hereunder within the geographical limits
13 contained in section twenty-three of chapter one hundred and
14 seventy.

1 Section 16. Subsection 3of section 38 of chapter 168 of
2 the General Laws, as appearing in section 1 of chapter 432
3 of the acts of 1955, is hereby amended by striking out in line
4 3, the words “savings departments of.”

1 Section 17. Section 51 of chapter 168 of the General Laws,
2 as appearing in section 1 of chapter 432 of the acts of 1955,
3 is hereby amended by striking out at the end of the second
4 sentence, the words “a savings department” and inserting in
5 place thereof, the words “savings deposits.”

1 Section 18. Section 73 of chapter 168 of the General Laws,
2 as appearing in section 1 of chapter 432 of the acts of 1955
3 is hereby amended, by striking out in lines 5 and 6, the words,
4 “or of the savings department of any trust company so
5 located”; by striking out in line 7, the words “and trust com-
-6 panics”; by striking out in lines 21 and 22, the words “or sav-
-7 ings department”; and by striking out in lines 33 and 34, the
8 words “or savings department of a trust company.”

1 Section 19. Section 3of chapter 169 of the General Laws
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out in lines 12 and 13, the words “in savings de-
-4 partments of.”

1 Section 20. Subsection sof section 26 of chapter 170 of
2 the General Laws, as appearing in chapter 371 of the acts of
3 1950, is hereby amended by striking out in lines 7 and 8, the
4 words “the savings department of.”

1 Section 21. Section 3of chapter 171 of the General Laws
2 as appearing in section 10 of chapter 698 of the acts of 1957,
3 is hereby amended by striking out the first sentence, and in-
-4 serting in place thereof the following sentence: Credit
5 unions shall be organized under the provisions, so far as ap-
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6 plicable, of sections six to ten, inclusive, of chapter one hun-
-7 dred and seventy-two, except that the fee for filing the articles
8 of organization, including the issuing by the state secretary of
9 the certificate of incorporation, shall be fifty dollars.

Section 22. Paragraph 5 of subdivision (A) of section 24
of chapter 171 of the General Laws, as appearing in section 1
of chapter 159 of the acts of 1953, is hereby amended by strik-
ing out in lines 9 and 10, the words “the savings department
of.”

1
2
3
4
5

Section 23. Section 6A of chapter 172 A of the General
Laws, as inserted by section 1 of chapter 115 of the acts of
1946, is hereby amended by striking out the first sentence
and by inserting in place thereof the following sentence:
Subject to the limitations hereinafter provided, any such cor-
poration which shall have been authorized under section one
to do the business of a banking company may, during such
time as it shall have membership in the Federal Deposit In-
surance Corporation, referred to in section thirty-four of chap-
ter one hundred and seventy-two, receive deposits of money
payable on demand and subject to withdrawal by check or
similar order, such deposits being referred to in this chapter
as demand deposits, and may give such collateral or other
security for deposits of federal, state and municipal govern-
ments and agencies thereof as may be required by the govern-
mental authority making such deposits or controlling the
terms under which they may be made.
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1 Section 24. Section 12A of chapter 172 A of the General
Laws, as most recently amended by section 2 of chapter 275
of the acts of 1955, is hereby further amended by striking out
in line 4, the word, “forty-four” and inserting in place thereof
the word, “thirty-eight.”

2
3
4
5

1 Section 25. Section 80 of chapter 175 of the General Laws,
as appearing in the Tercentenary Edition, is hereby amended
by striking out in lines 28 and 29, the words, “in deposits in
savings departments of trust companies,” and inserting in

2
3
4
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5 place thereof, the words, “in savings deposits in trust com-
-6 panies.”

1 Section 26. Section 40 of chapter 176 of the General Laws,
2 as appearing in section 1 of chapter 540 of the acts of 1958,
3 is hereby amended by striking out in line 8, the words, “any
4 savings bank, or savings department of a,” and by inserting
5 in place thereof, the words, “savings accounts in any savings
6 bank or.”

1 Section 27. Section 10 of chapter 1768 of the General
2 Laws, as most recently amended by section 1 of chapter 276
3 of the acts of 1954, is hereby further amended by striking out
4 the first sentence, and by inserting in place thereof, the fol-
-5 lowing sentence: The funds of a medical service corpora-
-6 tion shall be invested only in such securities as are permitted
7 by chapter one hundred and seventy-five for the investment
8 of the capital of insurance companies or in the purchase of
9 share accounts of a federal savings and loan association 10-10

10 cated in the commonwealth in an amount not in excess of ten
11 per cent of the combined surplus and contingent surplus, or it
12 may deposit the whole or any portion of its funds in savings
13 accounts in any savings bank or trust company organized
14 under the laws of the commonwealth or a national banking as-
-15 sociation or on paid-up shares and accounts of and in a co-
-16 operative bank.

1 Section 28. Section sof chapter 194 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out in lines 7 and 8, the words, “in the savings
4 department of a trust company,” and by inserting in place
5 thereof, the words, “in a savings account in a trust company.”

1 Section 29. Section Bof chapter 200 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended |
3 by striking out in lines 13 and 14, the words, “in the savings
4 department of a trust company,” and by inserting in place
5 thereof, the words, “in a savings account in a trust company.”

1 Section 30. Section 48A of chapter 201 of the General
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Laws, as most recently amended by section 17 of chapter 314
of the acts of 1956, is hereby further amended by striking
out in lines 7 and 8, the words, “in the savings department of
a trust company,” and by inserting in place thereof, the words,
“in a savings account in a trust company.”

Section 31. Section 7of chapter 31 of the acts of 1959 is
hereby amended by striking out the last sentence, and insert-
ing in place thereof the following sentence:—“During the
period that the provisions of this section are in effect, trust
companies having savings deposits shall not be subject to the
excise imposed by section eleven of said chapter sixty-three,
nor to the requirements of sections eleven to sixteen, inclusive,
of said chapter sixty-three.”
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