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(Senate No. 783 of 1960)

Ordered, That the Legislative Research Council is hereby authorized and di-
rected to make an investigation and study of the subject matter of current
House document numbered 3431, further defining the powers of a housing
authority and cities and towns relative to land assembly and redevelopment
plans and urban renewal plans. Said council shall report to the General Court
the results of its investigation and study by filing the same with the Clerk of
the Senate not later than the last Wednesday of January, nineteen hundred
and sixty-one.

Adopted
By the Senate, Dec. 8, 1960
By the House, in concurrence, Dec. 8, 1960

ORDER AUTHORIZING STUDY
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To the Honorable Senate and House of Representatives.

Gentlemen: The Legislative Research Council submits here-
with a report prepared by the Legislative Research Bureau relative
to certain land aspects of urban renewal on the basis of House, No.
3431 of 1960. This report was required by Senate Order, No. 783
of 1960, directing the Council to study this subject.

The Legislative Research Bureau is limited by statute to “sta-
tistical research and fact-finding.” This report therefore contains
factual material only, without recommendation or legislative pro-
posals.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE RESEARCH
COUNCIL

Sen. JOHN E. POWERS of Suffolk,
Chairman

Rep. JOHN T. TYNAN of Boston,
Vice Chairman

Sen. NEWLAND H. HOLMES
of Norfolk and Plymouth

Rep. JAMES A. KELLY, JR. of Oxford
Rep. FRANK S. GILES of Methuen
Rep. WALLACE B. CRAWFORD of PittsfieldI
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To the Members of the Legislative Research Council.

Gentlemen: Senate Order Number 783 of 1960 directed the
Legislative Research Council to make an investigation and study
relative to certain land aspects of urban renewal on the basis of
House, No. 3431 of 1960.

The Legislative Research Bureau submits such a report here-
with. Its scope and content have been determined by the statutory
provisions which limit Bureau output to factual reports without
recommendations or legislative proposals.

The preparation of this report was the primary responsibility of
Daniel Rudsten who served as a consultant, with assistance from
Samuel Brown of the Bureau staff.

Respectfully submitted,

HERMAN C. LOEFFLER,

H\]t (Hmttmmuuralth of iUaasarfyitarttß

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL

Director, Legislative Research Bureau
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The main features of House, No. 3431 under study, are concerned

early land acquisition to speed up urban renewal programs. To
this end that bill would amend the powers of Housing or Redevelop-
ment Authorities so as to provide state enabling legislation which
takes advantage of the 1959 Federal Housing Acts relative to such
early land acquisition.

Federal aid to spur urban renewal programs is prompted by the
desire to assist in coping with the problems of urban areas which
have become deteriorated, decadent and blighted. Urban renewal
is designed to stimulate new residential housing and the redevelop-
ment of deteriorating commercial and industrial areas, and in gen-
eral to revitalize and stimulate metropolitan and urban areas which,
through the years, have fallen into a state of obsolescence and
decay.

However, the experience to date of the Federal Government
Urban Renewal Program has demonstrated that there is a lengthy
time interval between the announcement of an urban renewal
project by a redevelopment authority or a housing authority, and
the completion of all approvals and legal requirements before the
land-taking process can be initiated. This lapse of time between
the announcement of proposals for an urban renewal project and
the loan and grant contracts with the federal government which
provides the funds for the takings often extends from three to

years.
In the meanwhile, the owners and tenants involved in the pro-

posed urban renewal area are in a state of bewilderment. Experi-
ence has demonstrated that grave problems arise after such an-
nouncements. Tenants do not know how much time they have

5% Cttnmmmuuraltlf af iKaaaarljufirtts
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before the project begins. Very often, they move hastily, encoun-
tering numerous difficulties. Proprietors of business in the area
relocate quickly so as not to be subjected to pressures and harass-
ments, and the results are a further loss of property value, van-
dalism, chaos and confusion, with resultant hardships to all con-
cerned. The daily lives and futures of thousands of persons are
thrown into an oppressive state of upheaval and there is always
the spectre of considerable loss to property-owners in the area, who
are entitled to “just compensation”. For, in the interval between
the original announcement and the time of the taking, there may!
occur a considerable slump from the original value of the property
to the settlement payment.

In order to minimize such hardships, the Federal Congress of
1959 enacted a statute providing for early land acquisition (Public
Law 86-372, dated Sept. 23, 1959). Under that statute, and after
passage of enabling legislation on the state level, a local housing
authority or redevelopment authority is able to get an advance loan
from the federal government for early land takings before the com-
pletion and approval of a final plan for the redevelopment program.
Such loans may result in a speedup of a year or two in the land-
taking procedures, and hence the elimination of many hardships.

House, No. 3431 of 1960, here under study, therefore proposed
that a housing authority or a redevelopment agency can apply for
an advance loan by the federal government for “taking” procedures.
However, if any losses occur as the result of such early land acquisi-
tion, and to the extent that some of this land is not used in the
finally completed plans, the city or town concerned shall bear the
loss.

In other words, this bill provides that any loans made by the
federal government to facilitate early land taking shall not be used**
to bear losses that may arise from part of the program or the en-
tire program not being ultimately completed, or in the event that
the federal government itself does not approve the final plans for
the program.

FEDERAL SPEEDUP OF AID THROUGH LOANS

MASSACHUSETTS ENABLING ACT
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This enabling legislation (House 3431) further provides that
when a local authority or redevelopment agency takes advantage
of this Massachusetts early land acquisition proposal, and proceeds
with the taking of the area, it shall provide for a public hearing
with at least twenty days notice. After that public hearing and a
determination, another thirty days must be provided for any court
action which may be sought.

In addition to the provisions for early land acquisition, six lines
were added to this bill (Lines 40 to 46) which have to do with an
entirely different matter. These six lines in essence provide that if
a housing authority acquires in whole or partial consideration, any
real property not constituting a part of the decadent or blighted
area, in an exchange or “swap” deal, such authority “shall not dis-
pose of such real property except as the City or Town in which it
lies, acting as aforesaid, shall direct”. No other state in the country
seems to have provided this type of legislation.

The background of these six lines is the site being purchased by
the federal government for a Post Office Building from the Boston
Redevelopment Authority in the proposed Government Center in
Scollay Square, Boston. In payment, the federal government has
offered the Boston Redevelopment Authority a sum of money for
that site, plus a piece of land in another part of Boston which is
situated outside the proposed redevelopment area. A private cor-
poration has agreed tentatively to purchase the latter piece of land
for a private building and the federal government desires that a
plan be worked out whereby the Redevelopment Authority shall
acquire this land from the federal government in an exchange deal
and that the purchase price of this land from the private corpora-
tion be used towards the federal government’s share of the site in
the Government Center.

The question has arisen whether difficulties might arise in con-
nection with the six lines of House, No. 3431 because they call for
dual control over disposal of excess property in any city or town, by
the requirement that the local Redevelopment Agency or the Hous-
ing Authority may not take final action except at the direction of
the Mayor and Council, or corresponding city or town officials.

PROPOSED TREATMENT OF SURPLUS LAND TAKINGS
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The Boston Law Department is responsible for the inclusion of
the above six line passage. It contends that such further statutory
protection is required by conveyancers of property to avoid future
litigation or question of title. The department argues that this is
the best way to insure the proper disposition of such real property
acquired outside the Urban Renewal area, and that similar negotia-
tions involving real property in the ordinary pursuits of city and
town government affairs are already under the control and direc-
tion of governing officials. The theory is further advanced that
since local governing officials are elected at regular intervals they
are more responsive to the needs and wishes of the people whom
they represent and should have final disposition of matters that
affect the best interests of the people at large. The main argument
for this point of view is based on the contention that conveyancers
of extremely large and valuable parcels of property desire this type
of legislation.

However, a recent letter received by the Research Bureau from
the Massachusetts Conveyancers Association, quoting its Execu-
tive Committee, contradicts the above viewpoint of the Boston Law
Department. The letterstates:

“that such a division of authority over the disposal of land owned
by a housing authority would constitute a trap for the unwary,
and that from the conveyancers point of view the proposal if
enacted would in any particular instance considerably shadow
the power of the authority under section 26P

The conveyancer group further states that in the event the Legis-
lature enacts the proposed six lines, it will require that all future
conveyances of property inside the urban renewal area carry a
further additional certification that such property does not come
within the restrictions of the proposed legislation involving disposi-
tion of property under the direction of the city or town officials.

A legal opinion offered by other expert attorneys in the field of
housing, states that such additional legislation as the sLx line pas-
sage is not necessary and that the General Laws (G.L. c. 121, s.
26P) already give the redevelopment agency the full power to dis-
pose of such real property acquired outside the urban renewal area.

Finally, there is the opinion which is important to the whole Gov-

ARGUMENTS PRO AND CON
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eminent Center Project at Boston’s Scollay Square, by two Federal
attorneys with the U. S. Housing and Home Finance Agency. They
believe that the proposed procedure for property exchange is ques-
tionable and that the Federal “early land acquisition” amendment
of 1959 of the relevant Federal Housing Act does not apply to land
outside deteriorated areas.

The report presents the essential parts of the above controversial
statements.



>

The Message of His Excellency Foster Furcolo to the General
Court of Massachusetts on December 6, 1960, contained the follow-
ing two paragraphs relative to urban renewal:

“Very recently the General Court established a new urban renewal division
under the state housing board. Urban renewal is of paramount importance
to our older cities and towns. It is especially important to the City of Bos-
ton, which has only recently sponsored a major program which will even-
tually revitalize our core city. A principal part of the Boston program is
the government center area and the new federal building to be contained
therein. Only within the last day or so communications have been re-
ceived from the general services administrator in Washington concerning
the new federal building. In order to meet the conditions for federal par-
ticipation in the governmental center site, additional authority is needed for
the acquisition, disposal, and exchange of land, and I recommend the enact-
ment of legislation submitted herewith (see Appendix G) which will provide
such authority. Through an apparent error the appropriation of money
necessary to implement the new urban renewal act was omitted and it is
necessary that legislation be enacted appropriating sufficient money to
enable the proper functioning of the urban renewal division, so that there
will be no delay in the progress of these programs to rebuild our older cities.

“Therefore, I also recommend that $36,550. be appropriated for the sup-
port of the new division of urban renewal and that $lOO,OOO. be appropriated
for the purpose of providing a reimbursement fund for the payment to cities
and towns for approved urban renewal projects. In addition to the appro-
priation required for the new urban renewal program, the General Court
may find that other additional items are required.”
The Governor attached to his message a bill (Senate No. 780)

designed to transform his recommendations into law. This bill was
amended by the House Ways and Means Committee (House No.
3431) and sent to the Senate, whose Committee on Ways and Means
converted it into an order (Senate No. 783) referring the subject
matter of House No. 3431 to the Legislative Research Council for
study and report.

House, No. 3431 which is reprinted in full as Appendix A, added
two paragraphs to G.L. c. 121, “further defining the powers of a

Legislative Background

ahr (Emnuunnupctlth flf fHaanarhuaMta

CERTAIN LAND ASPECTS OF URBAN RENEWAL

Chapter I. Introduction
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housing authority and cities and towns relative to land assembly
and redevelopment plans and urban renewal plans.” The first such
new paragraph allows Massachusetts Housing and Redevelopment
Authorities to take advantage of the Federal Housing Act of 1959
for early land-taking procedures. It amended Section 26 to permit
a local housing authority, with the approval of its chief local offi-
cials, to purchase, accept by gift or take by eminent domain land
declared after a properly advertised hearing to be “a substandard,
decadent or blighted open area and for which it is preparing a land

and redevelopment plan or an urban renewal plan, and for
such purposes may borrow money from the federal government or
use any available funds or both ...” If in this way any real prop-
erty is acquired other than such open area, the authority shall dis-
pose of it subject to direction of the city or town.

The second paragraph authorizes local housing authorities which
acquire land on the above basis to agree to bear any resultant losses
if such land is outside the urban renewal plan or area.

The Senate Committee on Ways and Means favorably reported
House No. 3431 with an amendment substituting the order for an
investigation and study by the Legislative Research Council which
is printed on the inside of the front cover of this report.

Accelerated Land Acquisition. Prior to September 23, 1959, the
federal administrator of the Housing and Home Finance Agency
could not grant or lend money to a local authority for the purpose
of acquiring land unless and until all planning phases of the project
had received final approval from all sources. On that date, the Con-
gress authorized temporary loans under the following condition:

Where... a local public agency is authorized (under the circumstances in
which the temporary loan herein provided is requested) to acquire real prop-
erty in the urban renewal area, the Administrator, in addition to all other
authority under this title and notwithstanding any other provisions of this
title, regardless of the stage of development of the urban renewal plan and
whether before or after the approval thereof, may make a temporary loan
or loans to any such local public agency to finance the acquisition of such
real property: Provided, That no loan for such purpose shall be made unless

* (1) the governing body of the locality involved shall have approved by reso-
lution or ordinance the acquisition of real property in the urban renewal
area, and (2) either (A) the Administrator shall have determined that such
loan is reasonably secured by a first mortgage or other prior lien upon such
real property or is otherwise reasonably secured, or (B) the governing body
of the locality shall have assumed the responsibility to bear any loss that
may arise as the result of such acquisition... ” (Public Law 86-372, S. 403)
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The statutes of Massachusetts have not yet been modified to au-
thorize local housing authorities to take advantage of this new fed-
eral law. At present, before an authority may make a taking, it
must obtain the written approval of the Urban Renewal Division
under supervision of the State Housing Board (G.L. c. 121, s. 26KK)
and it must post security for the satisfaction of all claims which
may arise as the result of the taking (G.L. c. 121, s. 26P, and G.L.
c. 79, s. 40).

Obviously, these two requirements alone could not meet the
“early taking” standards of the new federal law (P.L. 86-372).

Accordingly, the President of the Massachusetts Senate filed
Senate, No. 276 as enabling legislation in 1959 but the proposal
was unfavorably reported by the Committee on Mercantile Affairs.

A bill of a similar nature, but more in line with the federal legis-
lation, was again filed by the President of the Senate in the same
session of the Legislature. However, the House of Representatives
did not concur in admitting this special bill.

In the 1960 special session of the Legislature, the Governor again
submitted a so-called “Quick Taking” bill which was similar to that
filed by the Senate President. This bill was never acted on by the
House of Representatives, presumably because it contained matters
not germane to early acquisition of land.

A “Quick Taking” bill is deemed desirable because it mitigates
the losses occurred by property owners in an area which is to be
taken. In the present procedure publicity is given to a proposed
project some five to seven years in advance of the actual acquisi-
tion of the land. Under Massachusetts law, an owner is compen-
sated for the taking of his property for the fair market value at the
time of the taking. During the period between the first announce-
ment of the project and the actual taking, tenants in anticipation
of the taking vacate the premises. Vandalism quickly follows.

The net result at the time of the actual taking of a person’s
property is that it has declined in value through no fault of the
owner; nonetheless, he suffers. Again, early acquisition of the land
hastens the disposition of the property acquired. It causes other
approving agencies to realize that the project is a reality and that
subsequent approvals should not be delayed. It also causes poten-
tial redevelopers to act with more alacrity and increases competi-
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tion among these redevelopers, thus again aiding in the disposition
of the land and the fulfillment of the project.

Disposal of Surplus Real Property. The second feature of House,
No. 3431 is of a highly controversial nature and was added to the
bill at the suggestion of the Boston Law Department. It is a short
passage of only six lines (40 to 46 of House 3431), which introduces
a new element into the manner of disposing of real property ac-
quired by a Housing or Redevelopment Authority. This new pro-
vision has not been found in urban renewal legislation of other

Estates.
These six lines, in effect, prohibit the Authority from disposing

of any real property acquired outside the urban renewal or rede-
velopment plan “except as the city or town in which it lies” shall
direct.

Heretofore, it was generally agreed that there is sufficient statu-
tory provision for control by the Housing or Redevelopment Au-
thority in such matters. Passage of these six lines introduces the
element of dual control over such real property, according to
critics, and poses problems of controversy, stalemate and delay in
urban renewal progress.

The proponents of these six lines, namely, the Boston Law De-
partment, maintain that this statutory provision is necessary to
protect conveyancers of large real estate holdings acquired by the
Housing Authority.

Local housing authorities are now given power:
“... to engage in land assembly and redevelopment projects... to take by

eminent domain under chapter seventy-nine or chapter eighty A, or to pur-
chase or lease, or to acquire by gift, bequest or grant, and hold any property
real or personal, or any interest therein, found by it to be necessary or rea-
sonably required to carry out the purposes of the Housing Authority Law,
or any of its sections, and to sell, exchange, transfer or assign the same; ... ”

(G.L. c. 121, s. 26P, par. B)

Chapter 11. History of Federal Urban Renewal

One of the major problems facing America today, giving acute
concern to local public officials and others concerned with urban
problems is the desperate situation facing urban areas which are
simultaneously decaying at their cores and frantically exploding at

fThe Problem of the Urban Area
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their fringes. Between 1950 and 1959, the American population
increased by 16%. Meanwhile, the population outside of the central
cities expanded by 44% or almost three times as much.

The present urban crisis is the result of abnormal growth in
urban population, haphazard planning in the development of the
suburbs and increasing congestion, deterioration and decay in our
central cities. It has been called the greatest economic and social
problem facing the United States in the next decade. In “The
Coming Age of Cities”, by Luther H. Gulick, this crisis has been
described in such words as “symptoms of a new pattern of life”
and the “growing pains of a new Metropolitan age.”

Developing Urban Crisis. In 1850, only 15% of America’s popu-
lation resided in urban areas. By 1900 this percentage had in-
creased to 40%, and by 1950 to 65%. It is estimated that by 1980
three out of four Americans will live in an urban environment.

This large population increase is strangling every American city
in many ways, with congestion and traffic problems; growth of
residential, commercial and industrial slums; unplanned suburban
expansion in a crazy-quilt pattern with confused local and com-
munity responsibilities; critical lack of facilities and education,
recreation, water and sewer services; increasing patterns of iso-
lated economic and ethnic groups; rampant crime and juvenile de-
linquency.

Economic Dangers of the Urban Crises. In the United States
there are now some 192 metropolitan areas which contain approxi-
mately 75% of our manufacturing capacity and which produce
90% of our national income. The efficiency with which these areas
operate in terms of production, consumption, transportation and
the movements of commerce, directly affect our national health and
prosperity and the future of our economy.

A recent survey reported that no self-respecting American busi-
nessman in today’s economy would be satisfied without the latest
techniques of modem assembly and production methods. Yet, our
city streets and urban areas have become antiquated, congested,
and have fallen so far behind in our planning that they tend to
choke the health of the American community and are rapidly
causing additional decay and stagnation.!
i Andrew Heiskell. The Btisinessman’s Stake in Urban Renewal. An address

before Des Moines Chamber of Commerce, Sept. 20, 1957.
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Urban decay and stagnation directly threaten the fiscal solvency
and the economic life of the cities themselves. When an urban
area becomes obsolescent and there is mounting residential, com-
mercial and industrial blight and deterioration, the central core of
a city tends to follow into a rapidly increasing downward spiral of
retrogression, flight of population, retreat of business and industry
to outlying areas, traffic congestion, impossible loading and cus-
tomer parking facilities and growth of pessimism. As tax revenues
decrease, service costs increase.

When the crises of the American cities began to command na-
tional attention, the federal government instituted an Urban Re-
newal Program to help meet the problem. A new awareness was
born that there had to be cooperation and partnership between the
federal government and urban areas in dealing with this growing
threat. The Federal Urban Renewal Program was written into the
Housing Act of 1949, later expanded by the Housing Act of 1954.

Federal urban housing and redevelopment assistance is adminis-
tered by the Housing and Home Finance Agency. The Housing
Act of 1949 authorized the administrator of that agency to stimu-
late slum clearance and urban redevelopment through loans and
grants to local housing and redevelopment authorities. The 1949
Act authorized $5OO million in federal grants and $1 billion in loans.
Subsequently, Congress increased the total grant authorization to
$2 billion as of January 1, 1960. That federal law authorized fed-
eral grants equal to two-thirds of the net “project” cost of urban
renewal projects and redevelopments. The local community had to
provide the remaining 1/3 share of the net project cost.

The net project cost was defined as the total expenditure neces-
sary to carry out the project, including planning and local admin-
istrative costs, acquisition of slum property, demolition of blighted
structures, preparation of land for redevelopment, less the sale
price of land sold or its value if leased or retained for use by the
city. As to the 1/3 of the net project cost to be paid by the locality,
it was provided that local payments could be made either in cash
or in the form of “non cash grants-in-aid”, such as land donations,
public works, and the like. (Recent legislation in the states of

Federal Housing Acts of 19Jf9
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New York, Connecticut, Pennsylvania and Massachusetts, provides
that the 1/3 paid by the local communities could be shared by the
states which, therefore, cuts the local net project cost to l/6th of
the total.)

The 1949 legislation also provided federal advances to finance
local planning activities of projects, and in addition, federal loans
to provide working capital. The following is an example of the
financing of an Urban Renewal Project:

Total cost of project: land acquisition, demolition of structures,
administrative overhead, etc. financed by federal loan .

. $4,000,000
Proceeds from sale or lease of cleared land at fair value .

.
. 1,000,000

Net project cost (loss) $3,000,000
Federal capital grant (two-thirds of net project cost) . . . 2,000,000

Local share, or one-third of net project cost, may be supplied
through such items as site work, installation of site improve-
ments and supporting facilities, donations of land, and cash . $1,000,000

State’s share of net local costs (%) 500,000
(Under Chap. 776, Acts of 1960)

Final net cost to local community $500,000

In 1953 the President of the United States appointed an Advisory
Committee on Government Housing Policies and Programs. After
more than a year’s study the Committee issued a report which be-
came the basis of the Housing Acts of 1954 which substantially
broadened and strengthened the principles of slum clearance. The
Committee urged a new approach to the problem of slum areas and
called it “urban renewal”. The new concept attempted to embrace
both the causes and consequences of slums. A three-fold program
was established in the Housing Acts of 1954, as follows:

1. Slum prevention through neighborhood conservation and
housing code enforcement.

2. Rehabilitation of those structures and neighborhoods worth
saving.

3. Clearance and redevelopment of those structures and neigh-
borhoods beyond saving.

In the 1954 Housing Act, Congress introduced a number of new
federal methods of assistance:

Federal Housing Acts of 1954
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1. Federal financial assistance was continued for the slum clear-
ance and redevelopment authorized by the Housing Acts of 1949.

2. Specially liberal F.H.A. mortgage insurance was provided to
stimulate private construction of redevelopment housing on cleared
land, and private rehabilitation of individual houses in areas desig-
nated for this purpose.

3. Private construction and rehabilitation of low-cost housing
was spurred to help relocate families displaced in the slum clear-
ance projects.

The 1954 Housing Act also voted federal grants:
1. To assist in the financing of the planning and execution of

urban redevelopment projects which contemplate private rehabili-
tation of individual structures.

2. To cover half the cost of general planning in small communi-
ties and metropolitan areas.

3. To provide for urban redevelopment demonstration projects.
The 1954 Act also required that a community must have “a work-

able program” which vitalized its own resources to support a uni-
fied plan of attack on slum areas before it could receive federal
grants. Included in the requirements for this workable program
were such items as the enforcement of housing standards, neigh-
borhood studies to reveal obsolescence and decay, adequate plans
for relocation and the encouragement of citizen groups to partici-
pate in these programs.

While the urban renewal program represents the federal govern-
ment’s most direct assistance to cities in the area of urban renewal,
other operating units of the Housing and Home Finance Agency
administer a number of programs which affect the development
and redevelopment of our urban concentrations in important ways.
The Federal Housing Administration (FHA), through its system
of mortgage insurance, assists private residential construction and
the purchase and rehabilitation of existing housing. The Public
Housing Administration makes loans and grants to assist localities
in the construction and operation of low-rent public housing for
low-income families living in substandard housing. The Community
Facilities Administration makes advances for the planning of local

Other Federal Urban Renewal Aid
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public works, and loans for the construction of public facilities in
small towns as well as for the construction of college dormitories
and family housing for students and faculty.

Other federal departments and agencies also assist types of con-
struction tied to the development and redevelopment of America’s
cities. Thus, the Veterans’ Administration Home Loan Guaranty
Program closely parallels the FHA mortgage insurance system in
operation and impact. Equally important in its influence on hous-
ing construction is the Federal Home Loan Bank Board, which sup-
ports and regulates the home financing activities of a large propor-
tion of the nation’s savings and loan associations. Through the
Department of Health, Education and Welfare, federal financial as-
sistance is provided for hospital construction, and for school con-
struction in federally impacted areas. Federal aid to highway con-
struction is administered by the Bureau of Public Roads in the De-
partment of Commerce. Under the Federal Aid Highway Program
some 5,200 miles of highway improvement or construction took
place in urban areas during the five years ended June 30, 1959.
Many experts in the field of urban planning are of the opinion that
during the years immediately ahead, highway construction will
have a more profound influence on the shape of our cities than any
other single force.

Another aspect of the problem which undoubtedly will command
considerable attention during the sixties is obtaining and enforc-
ing adequate codes in all major population centers. Many cities
still have inadequate building, zoning, and health codes. Many
more fail to enforce fully the codes they do have. One of the ironies
of the urban decay cycle is that the high values and incomes from
slum properties rest substantially on practices and conditions that
are illegal, or would be so, if proper housing codes existed. Thus,
some of the inflated value of slum properties, which has to be writ-
ten off to make redevelopment possible, is a value that would not
exist if proper housing standards were enforced by the local gov-
ernment. The establishment and strict enforcement of high hous-
ing and neighborhood standards is a vital, but often a neglected
aspect of a comprehensive program of urban renewal. Greatly
needed is a wider recognition of this fact by cities and a determina-
tion by them to do something about it.
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A recent study by the Housing and Home Finance Agency
showed that cities that had actively solicited broad community par-
ticipation in urban renewal objectives found it possible to gain
positive public support for the enforcement of housing codes. Cities
that did not do so found code enforcement impossible. Thus, code
enforcement, like many other aspects of urban renewal, represents
a real challenge to effective democratic government at the local
level.

Some observers have asserted that the bulldozing of slums re-
sults in no net improvement in living standards. They hold that
displaced families crowd back into the remaining slums. It is cer-
tainly true that the uprooting of downtown neighborhoods causes
difficult social adjustments. In any neighborhood, no matter how
substandard its structures, families develop strong ties with neigh-
bors, merchants, and social institutions, as well as with religious
groups. Slum clearance inevitably disrupts these ties.

The charge that large numbers of displaced families move back
into other slums is hard to substantiate. Only 7 percent of the
76,464 families relocated from urban renewal projects as of June
30, 1959, 1 are known to have been rehoused in substandard struc-
tures. The records show that 47 percent of the displaced families
went into standard private housing (with or without help from the
local redevelopment agency), and that 27 percent were relocated
in public housing. The remaining 19 percent involve cases where
the family moved out of the city, the condition of the unit was not
yet reported or inspected, or the whereabouts of the family was
unknown.

As federally assisted urban renewal programs grow and the vol-
ume of family displacement mounts, the problems of relocation will
undoubtedly become more difficult. It is possible that future dis-
placees resulting from the Federal Interstate Highway Program
will add to the competition for available accommodations, which
up to now has been caused mainly by those displaced in the urban
renewal process.

1 The Urban Renewal Program A Current Approach. By M. Carter Me
Farland, HHFA
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Chapter 111. History of Massachusetts Urban Renewal

In 1915 the Massachusetts constitution was amended to permit
the use of state funds for public housing. The Commonwealth was
a pioneer in this type of legislation but actually there was very
little public housing built. In 1933 a State Board of Housing was
created within the Department of Public Welfare and legislation
was introduced in 1935 allowing for the establishment of local Pub-
lic Housing Authorities. In 1938 the Legislature exempted feder-
ally-aided public housing from all state and local taxation and in
the years between 1930 and 1958 more than 16,000 public housing
units were constructed in Massachusetts with federal aid.

In 1948 the State Legislature established a low-rent housing pro-
gram (Acts of 1948, Chap. 200), and 15,000 more units were con-
structed under this statute at an approximate cost of 187 million
dollars. The legislation provided for an annual state subsidy of
2%%.

The Commonwealth also authorized a state-aid public housing
program to build dwellings for veterans, (Acts of 1948, Chap. 372)
which could be rented at first and subsequently sold to the veter-
ans. Again the Commonwealth provided for a state subsidy of this
program.

Later, a statute providing housing for the aged was enacted in
1953. It guaranteed the notes and bonds of local authorities, along
with payment of an annual subsidy over a 40-year period. The $3O
million dollars originally provided in 1947 by the State Legislature
for Old Age Plousing was increased by $4O million dollars in subse-
quent years in recognition of the great need of this program.

Massachusetts has never, independently of the federal programs
discussed above, attacked urban blight based on slum clearance op-
erations. But as suggested earlier, the construction of new hous-
ing even if unaccompanied by slum clearance has an anti-
blight impact in relieving overcrowding and consequent property
deterioration.

In 1917, Massachusetts became the first state in the country to
enact effective legislation authorizing state-aid housing construc-
tion; shortly thereafter, under the direction of the Massachusetts

Development of Public Housing Laws in Massachusetts
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Homestead Commission, and with an appropriation of $50,000,
twelve houses were built on seven acres of land on the outskirts of
Lowell and sold for down payments of fifty or one hundred dol-
lars and “rental” installment payments ranging from $l6 to $23 a
month to local workers.

Following this small program, the Commonwealth like virtually
all other states did not again enter the housing construction field
until the 1930’5. In 1933, the General Court of the Commonwealth
created the State Board of Housing within the Department of Pub-

l' 1 lie Welfare and authorized private limited dividend housing con-
struction corporations. The Board was empowered to control hous-
ing projects undertaken by the limited dividend companies, and
could itself construct new housing. However, no funds were ap-
propriated for such construction. Nor was any new housing built
by private limited dividend corporations.

Additional state legislation was enacted in 1935, authorizing the
establishment of local public housing authorities. But again be-
cause of lack of appropriations, no new housing materialized. As
noted earlier, federal funds had been available for public housing
since 1933, but this early federal program was conducted directly
by the federal government, not through local housing authorities.
It was during this early period that the 1,016 public housing units
of the Old Harbor Village in South Boston and the 294 units of the
New Towne Court in Cambridge were built by the federal gov-
ernment.

The United States Housing Act of 1937, which reconstituted the
federal public housing program on a basis requiring the participa-
tion of local housing authorities, motivated revision of the Com-
monwealth’s own housing legislation in 1938 to enable Massachu-
setts localities to qualify for federal aid. The major substantive
feature of the new legislation was the exemption of federally aided
housing projects from all state and local taxation, although they
are subject to payments in lieu of taxes equal to ten percent of the

$ annual “shelter rents” charged in such projects.
Under this enabling legislation of 1938 held to be constitu-

tional by the Supreme Judicial Court of Massachusetts in 1939
housing authorities in 22 Commonwealth communities completed
more than 16,000 federally aided public housing units. This con-
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struction has resulted in the demolition of 14,281 slum units, in ad-
dition to the 2,523 units which were themselves built on prior slum
sites. Applications for additional units are pending at this time,
but a limited appropriation by Congress severely restricts con-
struction of any significant number of additional units.

Shortly after World War 11, Massachusetts undertook its own
independent state-aided housing construction program. In 1946,
legislation was enacted authorizing the Commonwealth’s cities to
“raise, appropriate and expend money” for the purpose of building
homes for rent and subsequent sale to war veterans. Losses were
anticipated from this housing because both rents and sales prices
were intended to be low. The Commonwealth in the following year
provided for reimbursement out of state funds for one-half of such
losses, up to one-tenth of the community’s total expenditures. This
formula proved unsatisfactory, however, since it postponed any
contribution from state funds until the houses could be sold and
final losses determined a period usually of at least five years.

In 1948, therefore, new legislation authorized annual state pay-
ments of two percent of development costs for five years. This
program resulted in the construction of about 1,700 units in single,
two and three family houses which had to be sold within six years
of construction, unless the State Housing Board approved postpone-
ment of such sales. At the present time, all but 36 units in Quincy
have been sold. The state’s ten percent expenditure under this
program was $1,959,155.

A more significant use of state aid is the low rent housing con-
struction for veterans undertaken under Acts of 1948, Chap. 200.
As amended, this legislation provides state financial assistance in
two main forms; (1) a state pledge up to $225,000,000 of the notes
and bonds issued by local housing authorities to finance construc-
tion; (2) annual state subsidies to continue up to forty years from
the time of project completion, in annual amounts not to exceed
$5,625,000 up to another aggregate maximum of $225,000,000. Like
federal low rent housing these state aided projects are exempt from
state and local taxation, and pay only 8 Vi % of shelter rents in lieu
of such taxes. Unlike the federal program, this state program does
not require an “equivalent elimination” of slum housing.

More than 15,000 units have been built in 36 Massachusetts cities
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and 52 towns under this program, but applications for additional
construction are no longer accepted. Total development costs have
been computed to be $187,406,000. Thus, the annual two and one-
half percent subsidy cost to the Commonwealth cannot be greater
than $4,685,150.

A more recent state aided program was authorized in 1953, to
provide housing for “elderly persons of low income.” Patterned
after the “Chapter 200” veterans’ program, this legislation author-
izes the Commonwealth to guarantee the notes and bonds of local
housing authorities up to $45,000,000 and also to pay annual sub-
sidies out of state funds to these local authorities. The basic
amount of annual subsidy is the same as under Chapter 200 that
is, 2Vi % of the project development costs over a maximum 40-
year amortization period. Additionally, however, upon approval
and certification by the State Housing Board, a further annual sub-
sidy of 1y? % was authorized in 1958 upon the recommendation of
Governor Furcolo if the rental revenue from a project combined
with the basic 2y2 % subsidy is insufficient to meet operating costs
and debt service.

Construction under this program for the elderly has been com-
pleted on 2,101 units in 53 Massachusetts communities; and 732 ad-
ditional units are presently under construction in 11 communities,
with 1,339 planned in 29 communities.

Massachusetts anticipated the Federal Housing Act of 1949
through the passage of enabling legislation in 1946 (G.L. c. 121).
This amendment provided for a redevelopment authority in every
city and town of the Commonwealth consisting of five members,
four of whom are appointed in cities and elected in towns. The fifth
member is appointed by the State Housing Board. These authori-
ties initiate redevelopment or renewal projects upon determination
that a project area is “substandard,” “decadent” or a “blighted
open area”.

Whether or not federally aided, local redevelopment or renewal
projects are prohibited unless approved by the state Urban Renewal
Division. That approval must be supported by findings that:

Establishment of Public Housing and Redevelopment Authorities
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1. The local planning board decides that the renewal plan con-
forms to a comprehensive city plan;

2. Private enterprise alone would not carry out the necessary
renewal or redevelopment;

3. The proposed land uses and building requirements in the
project area will afford maximum opportunity to privately financed
redevelopment or renewal;

4. The redevelopment or renewal financial plan is sound;
5. The project area is substandard, decadent or a blighted open

area;

6. The renewal plan is sufficiently complete.

The state Urban Renewal Division must hold public hearings on
redevelopment plans within ten days from the submission of the
project to the Board, if the hearing is requested by the local hous-
ing or redevelopment authority or by the mayor or the city coun-
cil of a city or the selectmen of a town. The constitutionality of
the Massachusetts enabling legislation has been upheld in a series
of decisions sustaining the power of the General Court to authorize
and to delegate responsibility for urban redevelopment and re-
newal. Specifically sustained is the right to seize property by emi-
nent domain for resale to private persons, if the controlling pur-
pose of the taking is slum clearance. Other decisions have sup-
ported flexible discretion in the execution of such projects.

The Federal Urban Renewal Program in Massachusetts has been
extremely disappointing. Up until very recently Massachusetts
communities have only achieved capital grant reservations of ap-
proximately $5O million as compared to Connecticut, $9O million;
New York, $231 million; Pennsylvania, $163 million; and New Jer-
sey, $B9 million. These grant reservations refer to the money set
aside by the federal government at the request of a local develop-
ment authority for federal aid on specific projects. Massachusetts
could have sought $lOO million dollars more for urban renewal.

The following Table 1. compares capital grant reservations for

Progress of Urban Renewal in Massachusetts
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urban renewal programs of 12 states of a similar industrial nature:

Comparative Scope of Federal Urban Renewal Programs

in 12 Selected States, as of 3/31/60

Capital Grant
Reservations
(Millions)Rank and State (Million.

1. New York $231.3
2. Pennsylvania 163.1
3. Illinois 105.2
4. California 92.5
5. New Jersey 89.9

6. Connecticut 82.2
7. Ohio 71.9
8. Tennessee 66.6
9. Missouri 65.1

10. Michigan 56.3

11. MASSACHUSETTS 47.4
12. Maryland 39.3

Source; Housing and Home Finance
tory, March 31, 1960.

Agency, Urban Renewal Project Direc-

In recent weeks Boston has greatly enlarged its prospective
urban renewal and redevelopment program by obtaining reserva-
tion for an advance of $29 million. Previously, Boston’s status
lagged behind those of the large cities as indicated by the following
Table 2, giving comparative data as of early 1959. Specifically,
Boston then ranked 17th in the amount of federal urban renewal
grants and 10th in the national ranking on the basis of reservations
per capita.

This pleasant Boston development in recent weeks reflects a
major reorganization in the Mayor’s Office. By request of com-
munity organizations interested in a revitalized attack on Boston’s
blighted areas and arrested commercial development programs, Mr.
Edward Logue was engaged as Director of Development to head a
new program for urban renewal. Since his arrival a few weeks ago,
Boston has received an advance of $29,000,000 of federal grants

TABLE 1.
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toward an eventual total of $60,000,000 set aside for federal aid for
Boston Urban Renewal and Redevelopment projects.

TABLE 2.

Renewal Project Reservations of 1959 in Major Cities

Cities in Order of Total Project No. of 1950 Amt. Per
Urban Renewal Programs Reservations Projects Population Capita

1. New York . . . $156,107,947 26 7,891,957 $19.78 , .

2. Chicago .... 92,308,638 25 3,620,962 25.49
Washington, D.C. .

. 64,538,019 5 802,178 80.45
4. Philadelphia

. .
. 62,380,897 15 2,071,605 30.11

Detroit .... 36,809,086 9 1,849,568 19.90
6, St. Louis

....
31,286,535 3 856,796 36.52

3 503,998 52.50Cincinnati .
.

. 26,459,915
8. Pittsburgh 25,826,088 4 676,806 38.16

26,040,372 10 949,708 27.429. Baltimore
10. Memphis .... 21,646,672 4 396,000 54.66

11. Los Angeles . . . 20,699,461 2 1,970,358 10.50
12. Newark ....

20,841,290 5 438,776 47.50
13. Milwaukee .

.
. 17,859,112 3 637,392 28.02

14. Minneapolis . . . 17,407,656 3 521,718 33.37
14,877,096 3 775,357 19.1915. San Francisco

16. Cleveland .... 14,419,930 914,808 15.76
17. BOSTON 12,848,372 3 801,444 16.03
18. Buffalo .... 12,455,408 2 580,132 21.47
19. Kansas City .

. .
7,424,499 4 456,622 16.26

20. Oakland, Calif. .
.

. 3,231,606 2 384,575 8.40
21. Denver ....

2,411,763 3 415,786 5.80

Source: Housing and Home Finance Agency, Urban Renewal Project Directory,
March 31, 1959.

The urban renewal programs of most cities and towns in Massa-
chusetts have been lagging far behind for a number of reasons.
One reason, undoubtedly, is the complicated and intricate procedure
which must be followed for an urban renewal project once it has
been announced. This procedure includes preparations of surveys,
plans, and various other complicated documents; the advance ad-
vertising and subsequent conduct of public hearings; and the ob-
taining of approvals by local, state and federal agencies with their
varying bases and kinds of requirements.
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TABLE 3.

Status of Fed. Aid on Mass. Urban Renewal Projects,
(Excludes Federal Aid re Planning) as of June 30, 1960

(In Millions)
Fed. Temp. Loans Advances Fed. Grants

City or Town, Amt. Disb. or & Loans Reserve or Amt.
and Project Approved Guaranteed Retired Earmark. Disb.
ANDOVER: Central $0.51
BOSTON:

NewYork Streets $3.87 $3.44 $3.35 3.20 $2.86

West End 11.57 10.67 4.25 9.57 5.24
BROOKLINE: Farm 2.30 1.85 0.09 1.75
CAMBRIDGE:

Cambridgeport 4.00
Donnelly Field 1.46
Riverview 0.32 0.31 0.06 0.24
Rogers Block 0.62 0.41 0.12 0.250.62 0.41 0.12 0.25 0.15

CHELSEA:
0.72 0.50Area No. 1

Area No. 4 0.94
FALL RIVER: Pearl St. 1.80 1.58 0.72 1.27 0.70
FITCHBURG: Central

Valley W. 1.04
HAVERHILL: Pentucket 1.11
LAWRENCE: Common,

Valley, Concord Sts. 3.16 2.15 0.06 2.02 0.59
LOWELL:

0.81 0.77 0.45 0.41 0.29Church St.
Northern Canal 1.25

MASS. AT LARGE
None 0.04 0.04(Demonstration)

MALDEN: Charles St. 1.04
MEDFORD: Union-Swan 0.43 0.25 0.10 0.27 0.07
MELROSE: Center 0.65
NORTH ADAMS;

Center St. 2.10 1.85 1.25 1.51 0.78
PLYMOUTH;

Summer-High Sts. 1.03
REVERE: Ocean Ave. 0.89 0.89 0.17 0.23 0.12
SOMERVILLE;

1.77 1.75 1.25 1.02 0.69Linwood Joy
SPRINGFIELD: No. End 3.19
WILMINGTON: Center 0.40
WORCESTER:

Area “D” 0.50
Expressway Area 1.75
New Salem St. 4.01 2.88 1.96 2.74 1.91

Source: Housing and Home Finance Agency, Urban Renewal Project Direc-
tory, June 30, 1960.

Washington Park 2.64
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Another reason for local delay is the initial cost that must be
borne by a small community in the original application to the fed-
eral government when it announces its intention to sponsor an ur-
ban renewal project. At present this preliminary report is of so
technical a nature that planning consultants charge anywhere from
$l,BOO to $3,500 to prepare it for submission to the federal govern-
ment. If the federal government does not approve this initial re-
quest the community must bear the loss, and hence is hesitant about
undertaking such costly ventures which may fail at Washington.
Table No. 3 indicates the slow progress of present urban renewal
programs in Massachusetts as of June 30, 1960.

This cost deterrent of urban renewal requests by small localities
could be somewhat alleviated by action of the recently established
State Urban Renewal Division. For example, the new Division
could prepare a simple, generally applicable standard form with in-
structions, that could be completed by officials of the small com-
munities without incurring costly planning consultant fees.

Urban renewal in Massachusetts is hampered greatly by the lack
of precise, detailed information on the degree and location of
blighted property, which is probably worse than in most of the
densely populated urban areas of the nation. In Metropolitan Bos-
ton one inventory taken by the Federal Census Bureau showed that
the hard core of blight in this region had actually increased since
1950. Moreover, official studies estimated that the number of
blighted dwellings in Boston will increase annually by more than
1300 structures per year over the next decade. Similar deteriora-
tion is reported for other urban centers of the Commonwealth.

The two major objectives of urban renewal in Massachusetts are:
(1) to stabilize the supply of decent housing consistent with the
needs of Massachusetts’ families; and (2) to replace the lost pro-
ductive capacity of the obsolescent and blighted industrial and com-
mercial properties of the Commonwealth.

To date, urban renewal activity has been almost exclusively lim-
ited to clearance projects, i.e., redevelopment. Planned conserva-
tion and rehabilitation which is a more difficult and more complex
operation, has barely started in Massachusetts.

Two examples of comprehensive urban renewal proposed for Mas-
sachusetts are the City of Cambridge’s “Cambridgeport” project in
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the city of Cambridge and the thousand-acre “Roxbury” project in
Boston. The application for federal funds for the latter Roxbury
project was withdrawn in 1959, but a resubmission is reportedly
under consideration.

Payments in Lieu of Taxes. The relatively high level taxation of
real property in Massachusetts communities not only contributes to
the deterioration of established neighborhoods, but also discourages
new investment in residential housing for moderate and middle in-

. come families. The statutes contain an important legislative effort
"

to overcome this problem in connection with urban renewal (G.L. c.
121A). This chapter authorizes limited dividend redevelopment
housing corporations which are restricted to a six per cent return
on their investment but exempted from local real estate taxes for
up to forty years. In lieu of taxes, such a redevelopment corpora-
tion pays an annual excise to the Commonwealth equal annually to
five per cent of gross income and ten dollars per thousand of fair
cash value of the corporation project. This excise may not be less
than the amount which the municipality would have received in
taxes from applying a tax rate of ten dollars per thousand of as-
sessed valuation on the average assessed valuation of the property
which was in effect during each of the three years immediately
prior to its acquisition for urban renewal purposes. In turn, the
excise is distributed by the Commonwealth to the municipality in
which the project is located.

The first and only project to be undertaken under the above
statutory provision is the Whitney Street Project in Boston con-
sisting of high-rise, medium rental apartments. This project does
not receive federal aid.

There have been several efforts to amend the “in lieu of taxes’'
provision by broadening its scope to include non-residential re-
newal projects, and by increasing the 6% dividend limitation. Cur-
rently, redevelopment corporations are attracting much attention
because of two bills pending in the General Court which would ex-

$ tend their scope to commercial renewal, thereby providing a means
of confirming the previously negotiated “tax concession” agree-
ment for the proposed Prudential Center in Boston.

Until recently, state governments had taken little part in the fed-
eral urban renewal program other than to enact state enabling leg-
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islation under federal statutes. However, the striking success of
three of the northeastern states in generating major urban renewal
activity can be attributed in large measure to special programs of
state financial and technical assistance to local urban renewal pro-
grams.

The State of New York is making a many-faceted attack on ur-
ban blight, of which the most important aspects are: (1) public
housing; (2) direct state aid to local projects. The latter state aid
to federally assisted urban renewal projects provides up to one-half
the local cost after deducting the federal contribution, thus reduc-
ing community shares to one-sixth of the total project cost. New
York also provides low-interest loans up to 50 years for limited
dividend, middle income, housing corporations. A third contribu-
tion by New York to sound urban development takes the form of a
25% state contribution toward the local cost of participating in the
Federal “701” Planning Assistance Program.

Pennsylvania also shares up to one half the local cost of federally
assisted urban renewal. In addition it is undertaking a major pro-
gram of technical advice and assistance to its municipalities.

Connecticut contributes aid to federally assisted urban renewal
projects in a manner similar to Pennsylvania. It also maintains a
program of state financial aid to local industrial and commercial
redevelopment projects which are not eligible for federal funds but
which receive instead state aid equal to half the cost of such
projects.

Basis of Proposed Division. The basis of this new State Division,
created late in the 1960 session of the General Court, was the ex-
tended report of the Special Commission on Audit of State Needs
entitled: Massachusetts Needs In Urban And Industrial Renewal
which was published in August, 1960. This report reflected study
of Massachusetts’ needs in public housing, urban renewal and in-
dustrial redevelopment. It compared Massachusetts with other
states and suggested methods of getting federal assistance. Its
major recommendation was the establishment of a new State Divi-
sion of Urban and Industrial Renewal.

Such a Division was deemed necessary for an attempt to unify

Establishment of a State Division of Urban and Industrial Renewal
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the entire picture of urban renewal and redevelopment in Massa-
chusetts which at that time was a kaleidoscopic mass of half-
hearted attempts to begin new projects, of delays resulting from
the intricate series of steps necessary to initiate a project, of
harassing litigation on a number already started, and a general
hedge podge of confusion as to authority, direction and control.

The report made numerous suggestions to point the best way for
Massachusetts to move forward in the field of urban renewal and
to obtain increased federal assistance for redevelopment.

Creation of Divismi by General Court. In the closing hours of
the 1960 session of the General Court, legislation was enacted
creating a State Division of Urban and Industrial Renewal. G.L.
c. 121, s. 228-E.) These four new sections are summarized below:

S. 228: Places new State Division of Urban and Industrial Re-
newal in the Department of Public Welfare, but not subject to its
control. The Division consists of a Director and other necessary
personnel working under the supervision of the Chairman of the
State Housing Board. The employees of the Division are not sub-
ject to the Civil Service regulations of Chapter 31.

S. 22C: To foster local projects in the Commonwealth, the Divi-
sion is given the following powers and duties:

1. Promoting state-wide interest and understanding of urban and
industrial renewal through publication of information;
2. Advising Governor and General Court of federal developments
affecting urban and industrial renewal in the Commonwealth,
and recommending advisable state legislation;
3. Providing useful technical assistance to cities and towns,
etc.;
4. Working with public and private agencies concerned with eco-
nomic development of the Commonwealth, and informing sources
of private investment of opportunities available in renewal pro-
grams;
5. Achieving maximum utilization of federal renewal assistance,
and encouraging local participation by assisting in preparation
of applications;
6. Undertaking or promoting technical studies to improve
methods and techniques to eliminate slums and blight, and de-
veloping better renewal programs within the Commonwealth.
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Such studies shall (a) review relevant laws, (b) make inventories
to suggest the most feasible means of providing the housing re-
quired to support renewal programs, (c) investigate code en-
forcement relative to conservation and rehabilitation programs,
(d) determine whether statutory amendment (of G.L. 121A) will
encourage formation of privately financed redevelopment cor-
porations, (e) investigate financial problems of property owners
and tenants relative to urban and industrial renewal, (/) inves-
tigate dislocation of small business by urban and industrial re-
newal programs, and ig) appraise the effect of real estate and
other taxes on urban blight and deterioration.
S. 22D: Authorizes gifts of money and property to the Division

by will or otherwise, including federal and state aid.
S. 22E: Establishes an advisory council, consisting of the five

commissioners of public works, public safety, commerce, natural
resources, public health, and the two chairmen of the Mass Trans-
portation Commission and the Metropolitan District Commission.
The council shall advise the chairman as to activities of their agen-
cies in renewal projects, and help to coordinate renewal activities
of the state’s political subdivisions.

Section 3 of this same bill amends previous legislation so as to
define “Blighted Open Area” more broadly and to provide more
leeway for local communities to initiate urban renewal projects. It
terms such an area as being a predominantly open area which is
detrimental to the safety, health, morals, welfare or sound growth
of a community. It shall also be so considered if it is unduly costly
to develop soundly through the ordinary operations of private en-
terprise by reason of (a) the existence of ledge, rock, unsuitable
soil, or other physical conditions, (£>) required expensive excava-
tion, grading, or foundations, waterproofing, or draining, (c) neces-
sity for protecting adjacent properties and their water table, ( d )

special right-of-way and developmental problems, (e) faulty land
subdivision, and deterioration of site improvements, (/) inade-
quate transportation facilities or other utilities, (g) tax and spe-
cial assessment delinquencies, and other similar considerations.

Section 8, providing financial assistance for renewal projects, is
divided into two categories. The first category offers state aid to
pay half net project cost incurred by a local community for renewal
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projects under Title 1 of the Federal Housing Acts of 1949, as
amended. On the latter projects federal aid equals two-thirds of
net project costs and the local community assumes the other one-
third. Urban renewal experience is that this 2/3 subsidy is insuf-
ficient to spur many renewal projects because local communities
face difficulties in providing a 1/3 share, and hence there was a
further stimulus in having the state share half of this 1/3 ratio.
Beyond the present state formula reducing the local cost of its re-
newal projects to 1/6, federal provisions also allow a number of

'ilocal capital improvements to be deducted. State aid to communi-
ties is given by a formula over a period of years.

When implemented by the necessary financial appropriations,
this section eight would then place Massachusetts in the same cate-
gory as New York, Pennsylvania and Connecticut, which already
assume one-half of the net one-third costs to local communities.

The second category of state aid concerns commercial and indus-
trial projects which are ineligible for federal grants under Title I
of the Federal Housing Acts of 1949, as amended. This state aid
under Section 9 is equal to V 2 of the net cost of the renewal project
as determined by the Division. Total aid for all renewal is limited
to $25,000,000. Some rumors charge that several communities may
engage in major renewal projects which will exhaust this total
available amount. Actually state aid on renewal projects is ad-
vanced by a formula over a period of years, and communities with
huge projects would only receive a small proportion yearly of the
total available state aid.

Section 9 also authorizes refundable advances to local redevelop-
ment agencies of 75% of the estimated cost of surveys, plans and
administrative expenses required to prepare the projects which
may be assisted under this section.

It has been suggested many times that the difficulties facing
officials would be greatly eased by enactment of new housing

and urban renewal legislation in one simplified, cohesive piece of
legislation. This would be of inestimable value to officials, attor-
neys, planners, and consultants who now must so frequently en-
gage in lengthy difficult research.
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Chapter IV. Accelerating Land Acquisition

The Federal Housing Act of 1959 strengthened the federal par-
ticipation in the nationwide Urban Renewal Administration Pro-
gram. Under that statute, capital grant funds were increased by
$650,000,000. Important revisions included:

1. Increasing federal aid on non-residential redevelopment proj-
ects to 20%;

2. Increasing relocation payments to $2OO per family and $3,000 ‘

to business concerns;
3. Authorizing credits for local public improvements in a project

area which were started within three years prior to a loan
and grant contract, to be considered as a non-cash local
grant-in-aid to the urban renewal project;

4. Authorizing community renewal planning programs for
which federal funds reimburse up to two-thirds of the cost of
preparing an urban renewal master plan for a community;

5. Allowing communities up to 50,000 in population to partici-
pate in the “701” planning program.

The provision which is of special concern to this study is the fol-
lowing amendment relative to early land acquisition and clearance:

Section 403; Amends section 102 (a) of the Housing Act of
1949 to authorize the HHFA Administrator to permit land acquisi-
tion and slum clearance prior to the signing of a loan and grant
contract (this section 102 A is digested below), provided (1) local
law permits such early acquisition and clearance, (2) land acquired
under this procedure shall not be disposed of until the urban re-
newal plan is approved by the local community, or the community
has consented to the disposal, and (3) the loan made to finance ac-
quisition and clearance is secured in a manner satisfactory to the
Administrator.

Section 102 (a) of the Housing Act of 1949 provides as follows:
To assist local communities in the elimination and control of slums
and blighted or deteriorated or deteriorating areas, and to promote
rehabilitation, etc. of such areas by private enterprise, the Admin-
istrator may make temporary and definitive loans to local public
agencies. Such loans shall not exceed estimated expenditures made

Background of Early Land Acquisition
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by the public agency as part of the gross project cost, shall bear
interest at not less than the applicable going federal rate, shall be
secured in such manner and be repaid within 40 years as decided by
the Administrator. Detailed statutory provisions control federal
loans to local public agencies to finance the acquisition of real
property for renewal projects.

A local application for a federal loan for early land acquisition
will only be considered by the Housing and Home Finance Agency
(HHFA) after a renewal project has been federally recognized by
approval of a “Contract for Planning Advance”, by issuance of a
“Letter to Proceed” with respect to the planning of a project, or
by issuance of a Concurrence in Planning Three-Fourths Grant
Project. HHFA will authorize a temporary loan for early land ac-
quisition only if the local public agency demonstrates to the satis-
faction of HHFA, that the proposed acquisition of real property
before entering into a “Contract for Loan and Grant” is reasonably
necessary and in the best interest of the urban renewal program in
the community. Early land acquisition may be appropriate for
such purpose as:

1. To coordinate the acquisition of land in the project area with
another public land acquisition program.

2. To prevent hardship to property owners, including holders of
leasehold interests, who desire to sell at fair prices before the
local public agency could acquire their properties under a
“Contract for Loan and Grant”.

3. To prevent premature land development that would conflict
with the land-use plan, prejudice the formulation of the ur-
ban renewal plan, or substantially increase the cost of under-
taking the project.

4. To permit land to be made available quickly for urgently
needed public or private redevelopment.

Scope and Nature of Present Delays in Renewal Projects
Planners and proponents of urban renewal and redevelopment

projects have been disturbed by the long gap of time between the
initial local indication of interest in a renewal project and the final
federal approval of plans to begin such a program, at which time

General Procedure for Early Land Acquisition Loans



SENATE— No. 465. [Feb.38

*

*

a loan and grant contract is made for the purchase or taking of
the land concerned.

TABLE 4.

Survey Planning and Contract Dates of
28 Federal Urban Renewal Projects in Mass.

March 31, 1960

ProjectSurvey Project
and Planning Planning
Application Approved

ContractCity or Town, and
Name of Project Approved

BOSTON
New York Streets .... 5-50 9-50 4-55
Washington Park .... 5-59 3-60
West End 5-50 9-50 12-57

BROOKLINE: The Farm . .
. 5-51 8-51 6-58

CAMBRIDGE:
Cambridgeport 9-57 4-58
Donnelly Field 12-57 12-58
Riverview 11-50 12-50 1-59
Rogers Block 11-50 12-50 12-56

CHELSEA
Area No. 1 . . . .

.
. 12-53 1-54

Area No. 4 12-53 1-54
FALL RIVER: Pearl St. .

. 6-53 11-53 2-58
FITCHBURG: Central Valley-West . 7-58 12-59
HAVERHILL: Pentucket Area .

. 10-58 12-59
LAWRENCE

Common Valley, Concord St. . . 11-52 1-53 6-58
LOWELL;

Church St 12-52 2-54 8-57
North Canal 4-58 12-58

MALDEN; Charles St 5-59 2-60
MEDFORD: Union-Swan .

. . 3-52 10-52 6-58
MELROSE: Melrose Ctr.

...

- 3-60
NORTH ADAMS: Center St. . . 8-55 12-55 6-58
PLYMOUTH: Summer-High Sts. . . - 9-59
REVERE: Ocean Ave 9-50 10-50 4-58
SOMERVILLE: Linwood-Joy . . 12-50 2-51 3-54
SPRINGFIELD: North End .

. 5-57 1-58
WILMINGTON: Wilmington Ctr. . 10-57 4-58
WORCESTER:

Area “D” 3-58 12-58
Expressway Area ....

8-58 12-58
New Salem St 10-50 10-50 8-54

Source: Housing and Home Finance Agency, Urban Renewal Project Direc
Tory, March 31, 1960.
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Table No. 4 indicates the length of time between dates of incep-
tion of 28 current renewal projects in Massachusetts communities
and the dates of their partially or wholly completed status. This
time interval varies between three and nine years in the experiences
of local housing authorities.

The long delay between announcement of an urban renewal proj-
ect in Massachusetts and its progress through various stages to
final completion and approval is typical of the experience of many
other states in the country. The intricate requirements of federal
law and the various steps that the housing authority has to take in
making out requests and plans, holding public hearings, and get-
ting approvals of local and state bodies create numerous delays
and obstacles.

The result of such delays is a considerable increase in the hard-
ships of those persons directly affected by the renewal program.
Those hardships can be indicated by discussion of the following
typical experience. An urban renewal project is proposed for a cer-
tain area. Immediately there is a great surge of interest from all
sides. Business, community and political interests signify a favor-
able attitude. They urge quick approval of the project and encour-
age local officials to go ahead with maximum speed.

Meanwhile, however, the tenants and owners of related property
undergo great anxieties and tensions, and are fearful of being dis-
located. A legion of problems arises relative to finding their new
homes and apartments, new sites for business, new schools for their
children and new churches. The search for new neighborhood
contacts is but one more of the many intangible factors which are
part of a cohesive community experience.

Then a number of tenants may move out of the renewal area in
a hurry. Their vacated property can rarely be rented again be-
cause new tenants will not move to a neighborhood destined for
complete and early destruction. Vacant property in turn causes
vandalism which often grows rampant. Juvenile delinquency and
crime flourish. Business sites are vacated and stand idle for many
years resulting in losses to the owners.

On the other hand, some property owners may manipulate the
situation for their own benefit. During this waiting period, they
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may deliberately enhance their property to demonstrate increased
value for some future time of taking.

In view of this background, the early land acquisition provisions
have been enacted by the federal government to minimize the hard-
ships of all concerned in the taking of property that is to be recon-
verted into a redevelopment plan. Their main feature provides that
a redevelopment agency or housing authority in a state where
enabling legislation has been passed can take advantage of the fed-
eral law.

The entire process of land taking can be telescoped with a saving
of considerable time. House, No. 3431 would allow the Agency or
Authority to request an advance loan from the federal government
for the purpose of proceeding with the takings before final approval
of completed plans for the project is made. The city or town in
which such action is taken has to agree by contract to bear any
losses in the future if part or the whole of the land so taken is not
used for the project or in the event that the federal government
does not approve the completed plan subsequently.

Kentucky and Connecticut Statutes. “Early land acquisition” is
the basis of the provisions of Kentucky and Connecticut statutes.
The Kentucky Amendment of early 1960 reads as follows:

“The council of any community, whose agency has received certification
of availability of federal funds pursuant to Section 101 (c) of the National
Housing Act of 1949, as amended, may authorize the agency to acquire, by
eminent domain, purchase, gift, grant, devise or otherwise, any real prop-
erty in the development area or urban renewal area without regard to the
conditions, restrictions, or provisions set forth in KRS 99.370, or any other
section of KRS Chapter 99; if it finds by resolution that it is desirable and
feasible to obtain federal financial assistance authorized by Section 403 of
the Housing Act of 1959 in acquiring such real property, and to sell, grant
and convey any such real property if by resolution the agency consents to
the disposal thereof. (1960, C. S.B. No. 257, 5.3, approved March 28, 1960)

In the Connecticut Housing Law the following provision had pre-
viously been inserted and served to take advantage of the early
land acquisition statutes of the federal government (Gen. Stat. C.
130, s.B-128; 1958 Revision);

Real property may be acquired previous to the adoption or approval of
the project area redevelopment plan, provided the property acquired shall be
located within an area designated on the general plan as an appropriate re-
development area or within an area whose boundaries are defined by the
planning commission as an appropriate redevelopment area or within an
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area whose boundaries are defined by the planning commission as an ap-
propriate area for a redevelopment project, and provided such acquisition
shall be authorized by the legislative body. The redevelopment agency may
clear, repair, operate or insure such property while it is in its possession or
make site improvements essential to preparation for its use in accordan
with the redevelopment plan.

Although many persons favor the Early Land Acquisition Law,
some contrary opinions and doubts do occur. Thus, one Massachu-
setts legislator facing a local urban renewal project in his district
expressed deep concern over the possibility of early land acquisition

* legislation so reducing the time between announcement of a project
and resultant land-taking as to cause additional and intensive dif-
ficulties for tenants facing relocation. He stressed the argument
that the advantages of quick land-taking should not obscure pro-
tection for tenants of old residential and old commercial buildings.
His concern can be summarized in his statement that;

“There are enough problems now in the pressures and anxieties that face
those persons who are to be moved from their homes or businesses, because
of some future benefit to the community at large. Don’t add a new factor
by reducing the short enough time they have for relocating by adopting a
quick land-taking procedure.”

Another possible negative aspect of early land acquisition consid-
erations is the possibility of serious financial obligations or losses
for local communities. In this connection, the federal law requires,
and the state enabling legislation must concur, that in order for a
local development agency to take advantage of the early land ac-
quisition loans from the federal government, the local community
must offer security or financial guarantee of any losses that may
occur. Hence, a local development agency might apply for and re-
ceive a federal loan for a project which utilizes quick land-taking
procedure. Subsequently a part or the whole of the project may
not be approved or completed, or may have to be dropped after
lengthy and costly litigation.

Under these circumstances, the local community is obligated to
I return the money advanced to the federal government, possibly

after much of the federal original advance has been spent locally.
It may be that the community can then dispose of the land and
buildings acquired under the quick land-taking process without too
great a loss. But perhaps it may not be able to dispose of them at
all.
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In short, there is some possibility of financial loss to a com-
munity under these circumstances which flow from early land
acquisition procedures.

Chapter V. Disposal of Surplus Real Property for
Renewal Program

In addition to the problems raised in House, No. 3431 by its pro-
visions for early land acquisition, a distinctly separate problem was
introduced by the following text in lines 40 through 46:

“If, in disposing of land under the provisions of this section or of any
other section of the Housing Authority Law, a housing authority acquires,
in whole or partial consideration therefor, real property not constituting
the whole or a part of a substandard, decadent or blighted open area, such
authority shall not dispose of such real property except as the city or town
in which it lies, acting as aforesaid, shall direct.”
This provision raises a controversial problem of an unusual

nature. Study of urban renewal legislation throughout the country
indicates that no similar problem has as yet arisen, elsewhere, nor
has any such legislation been introduced.

The above six lines were introduced into the bill by the Boston
Law Department so that if a redevelopment authority acquires real
property outside the urban renewal area, in an exchange, such real
property shall not be disposed of except as the city or town shall
direct. It will be noted that the real property that has been ob-
tained by the redevelopment authority by exchange or otherwise
lies outside the decadent, deteriorated or slum area which is in the
process of urban redevelopment.

Interviews with various persons concerned with this problem in-
dicate the background which led to the inclusion of the quoted six
lines. The Administrator of the General Services Administration,
during negotiations with the Government Center Commission of
Boston, proposes to purchase a site in that new Center on behalf of
the federal government in part with cash and in part with land
previously acquired by his agency near Copley Square. This land
had originally been purchased by the federal government for the
building of a United States Post Office. At present a major insur-
ance company located nearby in the City of Boston wishes to pur-
chase the land near Copley Square for a new building, and has
offered $750,000for it.
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If the General Services Administration were to pay the Boston
Redevelopment Authority a suggested $450,000, and in addition
surrender the $750,000 real property in the vicinity of Copley
Square, it would mean that something like $1,200,000 would be
the final value received by the Redevelopment Authority from the
federal government for a federal site at the proposed Government
Center.

The technical reasons why the federal government has sought
the above arrangements involve federal procedures in disposing of
land. If the General Services Administration sells the land near
Copley Square to any purchaser the proceeds of that sale must be
surrendered completely to the General Fund of the U. S. Govern-
ment. To negotiate for a federal government center site the Gen-
eral Services Administration would have to get a new appropria-
tion for the full amount of the $1,200,000 which it is evidently
prepared to pay. Because of these technicalities the above ar-
rangement has been concluded between the General Services
Agency and the Boston Redevelopment Authority.

The inclusion of the six quoted lines in House, No. 3431 would
require that exchange property outside the boundaries of the
project plan could not thereafter be disposed of by the Authority
without direction of the Mayor.

The general problem which this situation raises is that a differ-
ence of opinion may arise between a redevelopment authority and
the governing officials of the city or town over the disposal of such
property in future cases. Hence, interviews have been held with
many persons and organizations that might be concerned with this
problem to determinetheir views.

Arguments for “Six Lines.” Those in favor of this legislation
argue that there are many cases in which the city or town has to
deal with valuable property or good property and that since this
sort of situation falls within that type of transaction the responsi-
bilities should all be attached to the city or town concerned. They
contend that inasmuch as the city or town is the parent of the local
Housing Authority or Redevelopment Authority, it should have the
final jurisdiction over disposal of such property. They believe that
since the city or town officials are elected by the people, they are
more responsive to public opinion and can be best relied on to dis-
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pose of such property in the public interest. They point out that
conveyancers of real estate desire this legislation to remove any
possible question of court action against the disposal of such
property.

The Boston Law Department asserted that these conveyancers
wanted even stronger language along with a strengthening of pres-
ent statutory language (G.L. c. 121, s. 26P). That department be-
lieves that the words “apprqve” or “authorize” or “agree” were
not sufficiently accurate and protective and that the choice of the
word “direct” was the best possible compromise. Moreover, the
Boston Law Department, when questioned as to the possibility of
a stalemate if the Redevelopment Authority did not see eye to eye
with its elected officials in the disposition of such real property, sug-
gested that “a stalemate is better than any action which is ad-
verse to the public interest.”

Finally, the proponents of the “six lines” advance the argument
that since local communities must in any event bear at least one-
sixth the total cost of redevelopment projects, their governing
officials, as partial recompense, should be granted the final power
over disposal of exchange property.

Arguments Against “Six Lines.” On the other hand, the new
Director of Development of the City of Boston quoted a letter, re-
printed below, that the Redevelopment Authority already has the
statutory authority to exchange such property under its own direc-
tion (G.L. c. 121, s. 26P). This letter constitutes the opinion of Mr.
Lewis Weinstein, counsel for his office, and of Herbert L. Berman,
Mr. Weinstein’s assistant, who signed the letter, both being mem-
bers of the firm of Foley, Hoag and Eliot. Mr. Weinstein has had
a long and competent record in the field of housing. The body of
the letter, on file with the Legislative Research Bureau, is as
follows:

“We have examined a letter, dated November 30, 1960, from Mr. Franklin
Floete, Administrator of the General Services Administration, to Mr. Joseph
W. Lund, Chairman of Boston Redevelopment Authority, confirming a pro-
posal for the purchase by the United States of property to be acquired by
the Authority in the proposed Government Center area, in exchange for a
parcel of property now owned by the United States on Stuart Street in Bos-
ton, together with payment by the United States to the Authority of a sum
of cash. We understand that the United States proposes to construct a Fed-
eral building on the property to be purchased by it in the Government Center
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area instead of on the Stuart Street parcel, which parcel would then become
surplus to the Federal Government’s needs; that the Redevelopment Au-
thority has found, or may find, that the development of a Federal building
in the Government Center area is necessary or reasonably required to carry
out the proposed Government Center project of the Authority: that the
United States is willing to acquire the Government Center property only if
it is assured of a concurrent and satisfactory disposal of the Stuart Street
parcel; that the Redevelopment Authority is willing to acquire the Stuart
Street parcel from the United States and to dispose of it to a third party
which would use and develop it for its own private purposes; and that, if the
Project is subject to the provisions of Title I of the Housing Act of 1949, as
amended, the approval of the Housing and Home Finance Agency has been
or will be obtained.

It is our view that, under the provisions of Section 26P(b) of Chapter 121
of the Massachusetts General Laws, the Redevelopment Authority has the
legal power, after acquiring the property in the Government Center area in
which the Federal Government is interested, to exchange such property for
the Stuart Street parcel (plus a cash payment) as hereinbefore described.

It is also our view that the Redevelopment Authority has the legal power,
under the provisions of said Section 26P(b), thereafter to dispose of such
parcel by sale. We find no requirement under Massachusetts law now in
existence that the sale of such parcel by the Redevelopment Authority be
pursuant to competitive bidding, but we assume that, if the sale be nego-
tiated, the price would be fair and reasonable.”

Since the opinions expressed in the above letter are based on the
provisions of Chapter 121, Sec. 26P of the General Laws of Massa-
chusetts, its text is reproduced below:

"(b) To determine what areas within its jurisdiction constitute substand-
ard, decadent or blighted open areas and to prepare plans for the clearance
thereof; to provide housing projects for families of low income; to provide
projects or parts of projects for elderly persons of low income; to engage in
land assembly and redevelopment projects; to provide housing for families
of low income in rural areas in accordance with the provisions set forth in
section twenty-six II; to take by eminent domain under chapter seventy-
nine of chapter eight A, or to purchase or lease, or to acquire by gift, be-
quest or grant, and hold, any property real or personal, or any interest
therein, found by it to be necessary or reasonably required to carry out the
purposes of the Housing Authority Law, or any of its sections, and to sell,
exchange, transfer or assign the same (italics have been added for em-
phasis); provided, that in case of a taking by eminent domain under said
chapter seventy-nine, the provisions of section forty of said chapter shall be
applicable, except that the security therein required shall be deposited with
the mayor of the city or the selectmen of the town in which the property
to be taken is situated; to clear and improve any property so acquired; ... ”

It will be recalled that the Boston Law Department is quoted as
asserting that the six lines in question were suggested by local con-
veyancers. On the other hand the Massachusetts Conveyancers’
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Association in a letter to the Legislative Research Bureau takes
the view that the six lines are undesirable and would only make
for administrative confusion. Their letter follows:

“In reply to your letter addressed to Mr. Pihl and dated December 28,
1960 with respect to the paragraph quoted of House No. 3431, and pursuant
to a telephone call between Mr. Samuel Brown and me, it was the con-
sensus of the Executive Committee of this Association that such a division
of authority over the disposal of land owned by a Housing Authority (namely
by insertion of the six lines of H.3431) would constitute a trap for the un-
wary, and that from the conveyancer’s point of view, the proposal if
enacted would in any particular instance considerably shadow the power of
the Authority under section 26P by doubts arising from facts not appearing
on the record. It might be better to clarify the question whether the dis-
position of land so acquired (despite its not being for the Authority’s
immediate purposes when acquired) is included in the powers enjoyed under
section 26P by expressly so stating. Then it would follow that the Authority
could sell. If the legislature feels, on the broader question of where in fact
the power should lie in the instance proposed, upon which we offer no opin-
ion, that there should be a division, we think that in the appropriate cases a
deed of the Authority should be accompanied on the record of the Registry
of Deeds by a certificate of its Secretary, which should be made conclusive,
to the effect that the conveyance is not one covered by the proposed section.
Then it would be clear that any conveyance not so certified was not within
the power of the Authority to make and that action by the mayor or the
selectmen, or whoever, was required.

I am sending a copy of this letter to Frederick H. Hilton, Jr., Esq., the
Chairman of our Legislative Committee, 294 Washington Street, Boston,
and suggest that you follow up the matter with him. Our consideration of
it up to this point has necessarily been hasty, and we think that he and his
Committee, in working with you on it, can be of more pertinent assistance.”

In further interviews concerning this matter various arguments
and reasons were offered in support of the views that a Housing
or Redevelopment Authority should be in total control of the dis-
position of any real property acquired by it. This view was held
whether such property lies inside or outside the project area inas-
much as the main function of every Authority is its support of the
program and the principles of urban renewal and redevelopment
and because final dispositions in accord with its master plan would
be much more likely to represent the best views on the situations
which may arise down through the years.

It was argued that the redevelopment authority already has the
power to acquire and dispose of lands involving many millions of
dollars in an urban renewal plan, and that occasional decisions in-
volving such additional parcels of real property should be handled
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similarly to promote the best interests of the entire community.
The General Counsel of Urban Renewal Administration in Wash-

ington, D. C. has stated that this particular problem had not been
raised in the past. Subsequently interviews were held in New York
City with counsels of the Housing and Home Finance Agency, Re-
gion 1, who did not wish to offer formal opinions on this matter.
They stated that it was conceivable that the Federal Government
might be interested if a controversy arose through this legislation
which might create a stalemate delaying the completion of an
urban renewal project.

During these discussions the suggestion was made that the part
of House, No. 3431 which deals with early land acquisition might be
separated from the “six lines” of House, No. 3431 which deal with
the disposal of surplus real property outside the project area.

Another suggestion was made that the “six lines” be specifically
limited in their application to disposal of the real property in Bos-
ton which motivated insertion of these six lines in House, No. 3431.

Another view, unofficially expressed by federal officials of HHFA
in New York, was that perhaps instead of requiring that such real
property not be disposed of except by the city or town, a definite
method be used specifying a procedure and outlining formal steps
for the disposition of such real property by the redevelopment
agency; in other words, that the redevelopment agency should have
the disposition of such real property which is outside the urban re-
newal plan but should have to follow a definite technique in dispos-
ing of it. For example, the procedural requirements might include
competitive bids or auction or sealed bids after a public hearing,
etc. In this way the statutory authority now granted the rede-
velopment agency (G.L. c. 121, s. 26P (£>)) in the statutory use of
the word “exchange” would be strengthened by a spelling out of a
disposition technique in order to obtain the greatest possible pro-
tection. Under such a procedure the disposal of real property ac-
quired by exchange would not be under arbitrary direction and
would be designed to serve the ultimate best interests of the com-
munity.

This study indicates there may be a problem connected with the
partial exchange of other federal land for the site of the new fed-

Proposed Land Exchange
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eral building. Thus, the U. S. General Services Administration
agreed in a letter to the Boston Redevelopment Authority to pur-
chase the site for its new building on the Government Center (a)
partially for $450,000 in cash, and (b ) partially by surrender to the
Authority of Stuart Street land owned by the United States and
valued at $750,000. The reasons of the G.S.A. for this type of
transaction have been given above. The Authority accepted the
proposal on December 7, 1960.

On this score, the Research Bureau, under date of January 12,
1961, received a letter from Lyman Brownfield, General Counsel
to the Housing and Home Finance Agency, parent agency of the
U. S. Urban Renewal Administration, which reads as follows (un-
derlining taken from original letter):

“Re: House BUI 3431, Proposed Amendment to the Housing Authority Law
to Authorize Early Land Acquisition in Urban Renewal Areas

Pursuant to the request in your letter of January 7, I had my legal staff re-
view the draft bill which you enclosed and which proposed to amend the
Massachusetts Housing Authority Law to authorize early land acquisition in
urban renewal areas.
It is noted that the language in Section 1, lines 5 through 39. is in keeping
with the type of provision which would enable the authority to take ad-
vantage of early land acquisition loans authorized under the Federal Law,
and we offer no suggested change in this language.
On the other hand, some question does arise as to the provision in the last
paragraph of Section 1 in lines 40 through 46. We have not previously had
an occasion to consider a provision which would provide for the acquisition
of property by a Redevelopment Agency in an exchange for property out-
side the urban renewal area. Consequently, without the benefit of exten-
sive study on this provision, we feel that we cannot say that it would def-
initely invalidate an agreement or transaction under this section. But, by
the same token, we cannot envisage a situation where a provision of this
type, relating to exchange of property, would be used. May we further
point out that the Federal Law specifically provides for early land acquisi-
tion loans on property within the urban renewal area.
We assume that Section 2 of this proposed bill (which would have a city
agree to assume any loss arising “as the result of such taking” if such land
is ndt used for land assembly or urban renewal purposes) is to cover the
action contemplated in clause (2) (B) of Section 102(o) of the Housing Act
of 1949. as amended.
If we can be of further assistance to you, please let us know
It seems unlikely that federal authorities would disapprove the

entire renewal project because of the land exchange aspect intro-
duced by the federal agency responsible for the new federal site.
Nevertheless, the above letter seems to introduce some doubts on
this score which the Boston Redevelopment Authority should clear
up at an early date.
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In the Year One Thousand Nine Hundred and Sixty-One.

An Act further defining the powers of a housing authority

AND CITIES AND TOWNS RELATIVE TO LAND ASSEMBLY AND RE-

DEVELOPMENT PLANS AND URBAN RENEWAL PLANS.

Be it enactedby theSenate and Houseof Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. Section 26P of chapter 121 of the General Laws,1
2 as most recently amended by section 2 of chapter 640 of the
3 acts of 1955, is hereby further amended by adding at the end
4 the following two paragraphs:
5 Notwithstanding any contrary provision of the Housing Au-
6 thority Law, a housing authority may, with the consent of the
7 state housing board and the city or town in which the land lies
8 (acting, in the case of a city having a plan D or plan E charter,
9 by its city manager with the authorization of its city council,

10 in the case of any other city, by its mayor with like authoriza-
11 tion, and in the case of a town, by its board of selectmen), take
12 by eminent domain as aforesaid or acquire by purchase, lease,
13 gift, bequest or grant, and hold, clear, repair, operate, and after
14 having taken or acquired the same, dispose of, land constituting
15 the whole or any part or parts of any area which, after a pub-
16 lie hearing of which at least twenty days’ notice has been given
17 by publication in the City Record if the land lies in Boston and
18 in a newspaper having a general circulation in the city or town
19 in which the land lies if outside Boston, it has determined con-
20 stitutes a substandard, decadent or blighted open area and for
21 which it is preparing a land assembly and redevelopment plan
22 or an urban renewal plan, and for such purposes may borrow
23 money from the federal government or use any available funds
24 or both; provided, however, that no such taking or acquisition
25 shall be effected unless and until the expiration of thirty days
26 after the housing authority has caused a notice of such deter-
27 mination to be published, if the land lies in Boston, in the City
28 Record, and if the land lies in any other city or town, in a news-
29 paper having a general circulation in such city or town. Within
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30 thirty days after publication of notice of a determination pur-
-31 suant to this paragraph, any person who is aggrieved by such
32 determination may file a petition in the supreme judicial or su-
-33 perior court sitting in Suffolk county for a writ of certiorari
34 against the housing authority to correct errors of law in such
35 determination, which shall be the exclusive remedy for such
36 purpose; and the provisions of section one D of chapter two
37 hundredand thirteen, and of section four of chapter two hundred
38 and forty-nine, shall apply to said petition except as herein pro-
-39 vided with respect to the time for the filing thereof.
40 If, in disposing of land under the provisions of this section or
41 of any other section of the Housing Authority Law, a housing
42 authority acquires, in whole or partial consideration therefor,
43 real property not constituting the whole or a part of a sub-
-44 standard, decadent or blighted open area, such authority shall
45 not dispose of such real property except as the city or town in
46 which it lies, acting as aforesaid, shall direct.

1 Section 2. Section 26Q of chapter 121 of the General Laws,
2 as amended, is hereby further amended by adding at the end
3 the following paragraph;
4 A city or town in which a housing authority proposes to take,
5 acquire or clear land constituting the whole or part or parts of
6 an area which the authority has determined to be a substandard,
7 decadent or blighted open area and for which the authority is
8 preparing a land assembly and redevelopment plan or an urban
9 renewal plan, may enter into an agreement or agreements to

10 bear any loss thatmay ariseas the result of such taking, acquisi-
-11 tion or clearance in the event that such land is not used for land
12 assembly and redevelopment or urban renewal purposes.



*



ft


