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To the Honorable Senate and Representedi
It is essential that the affairs of the Commonwealth be con-

ducted by men and women of high personal integrity who recognize
as axiomatic the concept that the public trust must not be sub-
verted for personal gain. Public decisions and policy must be de-
termined and carried out in an independent and impartial manner.
In short, the functions of government must be performed in an
atmosphere of moral and ethical standards which warrants the
confidence of the citizens of Massachusetts.

The problem of ethical standards in government can not be
confined to the obvious areas of bribery and corruption. We must
recognize and appreciate that ethics involves a wide range of border
line behavior and questions of propriety.

The achievement of the standards to which I have referred is
impaired whenever there exists an actual or potential conflict be-
tween the private and public interests of a government employee
or official. I do not espouse the doctrine that a conflict of interest
necessarily presupposes that action by a state official, favoring one
of these interests, will necessarily be prejudicial to the other. Nor
do I take the position that a state official would necessarily resolve
such a conflict to his own personal advantage rather than the
Commonwealth’s.
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I do take the position, however, that if a state official is put
into a position of conflicting inter he is subject to temptation

of how he resolves the issue. I also take the position
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that regulation of such conflicts, whether they be actual or poten-
tial, is necessary in order to prevent such situations of temptation
from arising.

I believe, and I am sure you will agree, that the great majority
of public servants are constantly seeking to perform their duties
with integrity. Unfortunately, integrity is something that has
never been, and probably never will be subject to an absolute
standard of definition. The concept of integrity, and the means
of achieving it, varies from man to man in relation to individual A
thoughts and reasoning.

In the field of government, however, there must be certain
guiding principles concerning which there can be no difference of
opinion. We who have been granted the privilege of assuming pub-
lic office, be it appointed or elected, have had placed in our hands
the hopes and aspirations of all the people. We must willingly
recognize and accept our roles as impartial guardians of the welfare
of our Commonwealth and of its citizens. We must also willingly
recognize and accept the duties and obligations which parallel
such a role.

The people expect, and have a right to expect, that in carrying
out their affairs we will be guided by a set of standards far above
the morals of the market place. They have a right to be sure
that no genuine conflict of interest exists among any of us. They
have a right to know that no selfish motive is permissible which
would interfere with the high minded and honorable conduct of
public affairs.

It is relatively simple to recognize and deal with crude, overt
corruption. The problem which cries for solution is that of segre-
gating venal conflicts of interest from those which are circum-
stantial or doubtful. The need is for guide posts to show the way
in the shadowland where public servants, though possessed with
good will, may have difficulty in determining the propriety of
course of conduct.

I am submitting for your consideration a Code of Ethics which
I pray will provide the solution to this vexing problem. The Code
is based, in part, on a study conducted by the New York City Bar
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Association’s extensive study of conflicts of interests at the Federal
level. Its provisions establish a philosophy of behavior for public
officials which, if adopted, would:

1) Ensure efficiency in governmental operation as well as
equality of treatment for all citizens.

2) Prevent the use of public office for private gain.
3) Preserve the integrity of governmental policy making insti-

tutions.
4) Ensure that the recruitment and retention by the Com-

monwealth of those men and women who are most qualified
to serve it will not be unnecessarily or unreasonably im-
peded.

5) Restore and preserve public confidence in our state govern-
ment.

One of the unique features of this bill is that it provides a
vehicle for ensuring the accomplishment of the ends which I have
enumerated. It creates a Commission on Conflicts of Interest which
would establish and enforce appropriate standards of conduct,
thereby guarding against actual or potential conflicts of interest.
This Commission would be composed of five members who would
serve without compensation. Its membership would include a
member of the Clergy, a justice or former justice of the supreme
judicial or superior court, and at least one other member of the
bar.

In addition to supervising the enforcement ethics in government,
this Commission would provide preventative assistance by giving
advice, in consultation with the Attorney General, concerning the
application of this Code when requested to do so either by the
Governor or a department head. In this way, protection would
be afforded those who might unavoidably find themselves faced
with resolving difficult and close questions of propriety.
I am confident that, if enacted, this bill would effectively serve

as the means by which high ethical and moral standards can be
ensured in state government.

The standards which this bill proposes are high.
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The challenge is great, but the benefits to be gained by meeting
such a challenge are even greater.
I respectfully urge that you give this bill, and the program which

it embodies, your hearty approval.

Respectfully submitted,

JOHN A. VOLPE

Governor of the Commonwealth of Massachusetts.
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In the Year One Thousand Nine Hundred and Sixty-One.

An Act establishing a code of ethics to guide employees and

OFFICIALS OF THE COMMONWEALTH IN THE PERFORMANCE OF

THEIR DUTIES AND ESTABLISHING A COMMISSION ON CONFLICTS

OF INTEREST THEREUNDER.

1 Whereas, The deferred operation of this Act would tend
2 to defeat its purpose which is to establish a Code of Ethics
3 to guide employees and officials of the Commonwealth in the
4 performance of their duties and establishing a Commission
5 on Conflicts of Interest thereunder, it is, therefore, declared
6 to be an emergency law necessary for the immediate preserva-
-7 tion of the public safety and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Preamble; declaration of policy and purpose.
2 (a) It is essential to the proper operation of democratic
3 government that public officials be independent and impartial;
4 that government decisions and policy be made in the proper
5 channels of the governmental structure; that public office not
6 be used for personal gain; and that the public have confidence
7 in the integrity of its government. The attainment of one or
8 more of these ends is impaired whenever there exists, or ap-
-9 pears to exist, an actual or potential conflict between the pri-

-10 vate interests of a government employee and his duties as an
11 official. The public interest, therefore, requires that the law
12 protect against such conflicts of interest and establish appro-
-13 priate ethical standards with respect to employee conduct in
14 situations where actual or potential conflicts exist.
15 (b) It is also fundamental to the effectiveness of demo-
-16 cratic government that, to the maximum extent possible, the
17 most qualified individuals in the society serve its government.
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18 Accordingly, legal protections against conflicts of interest must
19 be so designed as not unnecessarily or unreasonably to impede
20 the recruitment and retention by the government of those
21 men and women who are most qualified to serve it. An essen-
-22 tial principle underlying the staffing of our governmental struc-
-23 ture is that its employees should not be denied the oppor-
-24 tunity, available to all other citizens, to acquire and retain
25 private economic and other interests, except where actual or
26 potential conflicts with the responsibility of such employees
27 to the public cannot be avoided.
28 (c) It is the policy and purpose of this Act to promote and
29 balance the dual objectives of protecting Government integrity
30 and of facilitating the recruitment and retention of the per-
-31 sonnel needed by Government, by prescribing essential restric-
-32 tions against conflicts of interest in the executive and legisla-
-33 tive branch of the Government without creating unnecessary
34 barriers to public service.

1 Section 2. Definitions.
2 Unless the context of this Act otherwise clearly requires,
3 for purposes of this Act the terms defined in this section shall
4 have the respective meanings hereinafter set forth. The terms
5 defined in this section include:
6 “agency
7 “agency head” and “head of any agency
8 “assist”
9 “compensation

10 “intermittent state employee”
11 “participate”
12 “person”
13 “regular state employee”
14 “responsibility”
15 “state action”
16 “state employee”
17 “thing of economic value’
18 “transaction involving the state”
19 (a) “Agency” means—
20 (1) the executive and administrative officers of the com-
-21 monwealth;



SENATE —No. 492.1961.] 7

22 (2) an executive department;
23 (3) an independent establishment within an executive
24 department;
25 (4) an independent authority or commission established
26 pursuant to law;
27 (5) a board, agency or commission within the legisla
28 tive branch; and
29 (6) the general court.
30 For purposes of this subsection (a)
31 (i) the “executive and administrative officers of the com-
32 monwealth” mean the governor, the secretary of state, the
33 attorney general, the treasurer and receiver general and
34 the state auditor;
35 (ii) an “executive department” means any department,
36 establishment, commission, board, committee or other instru-
37 mentality which is created by or to which reference is made
38 in chapters six through twenty-eight, inclusive, of the gen-
39 eral laws, as heretofore or hereafter from time to time
40 amended;
41 (in) “independent establishment within a department”
42 means an establishment, commission, board, committee or
43 other unincorporated instrumentality of the commonwealth
44 which
45 (A) is part of an executive department but is not re-
46 sponsible to the head of any such department; and
47 (B) is not part of the legislative or judicial branches
48 of the commonwealth.
49 (£>) “Agency head” and “head of any agency” mean the
50 chief executive officer of each of the twenty state departments
51 and the executive and administrative officers of the common-
-52 wealth. In the case of the general court, agency head of the
53 senate and of the house of representatives shall mean the
54 president and speaker, respectively.
55 (c) “Assist” means to act, or offer or agree to act, in such
56 a way as to help, aid, advise, furnish information to, or other-
-57 wise provide assistance to, another person believing that such
58 action is of help, aid, advice, or assistance to such person and
59 with intent so to assist such person.
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60 (d) “Compensation” means any thing of economic value,
61 however designated, which is paid, loaned, granted, or trans-
-62 ferred, or to be paid, loaned, granted, or transferred for, or
63 in consideration of, personal services to any person or to the
64 commonwealth.
65 (e) “State action” means any action on the part of the
66 executive or legislative branches of the commonwealth, in-
-67 eluding, but not limited to
68 (1) any decision, determination, finding, ruling, or order,
69 including the judgment or verdict of a quasi-judicial board;
70 (2) any grant, payment, award, license, contract, trans-
71 action, sanction or approval, or the denial thereof, or failure
72 to act with respect thereto; and
73 (3) any disposition of any matter by the general court
74 or any committee thereof.
75 (/) “State employee” means any individual who is
76 (1) an executive or administrative officer of the com-
77 monwealth; or
78 (2) the lieutenant governor and members of the council;
79 or
80 (3) a member of the general court; or
81 (4) appointed by one of the following acting in his offi-
82 cial capacity
83 (A) the governor of the commonwealth, or
84 (B) a person who qualifies as a state employee under
85 this definition; and
86 (5) engaged in the performance of a state function under
87 authority of the Constitution, an act of the general court,
88 or an executive order; and
89 (6) under the supervision or authority of one of the per-
90 sons listed in subsection (1) or in subsections 4A and 48.
91 Notwithstanding the foregoing, the term “state employee”
92 shall not include any of the following
93 (?) officers and employees in the judicial branch of
94 the state government; and
95 ( ii ) employees of privately-owned corporations or busi-
96 ness performing work for or on behalf of the common-
97 wealth pursuant to the provisions of a contract awarded
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98 in accordance with law.
99 An individual shall not be deemed an employee solely

100 by reason of his receipt of a pension, disability payments,
101 or other payments not made for current services.
102 Every state employee shall be deemed either “intermit-
-103 tent” or “regular”, as determined by the definitions con-
-104 tained in subsections (p) and (j), respectively, of this sec-
-105 tion.
106 (g) “Intermittent state employee” means any state em-

-107 ployee who has performed services as such employee on not
108 more than fifty-two working days (which shall not include
109 Saturdays, Sundays, and holidays) out of the preceding three
110 hundred and sixty-five calendar days: Provided, however,
111 That
112 (1) the governor may issue an order increasing to not
113 more than one hundred and thirty days that number of
114 working days within a three hundred and sixty-five calendar
115 day period on which a particular state employee may per-

-116 form services while still being classified as an intermittent
117 state employee for purposes of this act; Provided, That the
118 governor shall make a determination that the public interest
119 and welfare requires the issuance of such order. A state-
-120 ment of the pertinent facts and of the governor’s determina-
nt tion of public interest and welfare shall be filed with the
122 commission on conflicts of interest established pursuant to
123 section ten hereof.
124 (2) irrespective of the fact he has performed services
125 on less than fifty-two working days, a state employee shall
126 be deemed a regular state employee, as defined in subsection
127 (j) of this section, and not an intermittent state employee,
128 if
129 (A) he was appointed to a position calling for regular
130 and continuing full-time services, and
131 (B) his appointment did not evidence an intent that
132 his services would be for a period of less than one hun-
-133 dred and thirty working days in the three hundred and
134 sixty-five calendar day period following such appoint-
-135 • ment.
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136 An intermittent state employee shall be in such status on
137 days on which he performs no services as well as days on
138 which he performs services.
139 The termination of any particular term of employment of
140 an intermittent state employee shall take effect on the day
141 when the earliest of the following events occurs;

142 (i) he becomes a regular state employee, as defined in
143 subsection ( j) of this section;
144 (ii) he resigns, retires, or is dismissed, or the termina-
-145 tion of his status is otherwise clearly evidenced; or
146 (in) three hundred and sixty-five calendar days shall have
147 elapsed since the last working day on which he shall have
148 performed services as an intermittent state employee, unless
149 his appointment was expressly for a longer period.
150 (h) “Participate”, in connection with a transaction involv-
-151 ing the state, means to participate in state action or a pro-
-152 ceeding personally and substantially as a state employee,
153 through approval, disapproval, decision, recommendation, the
154 rendering of advice, investigation, or otherwise.
155 (i) “Person” means
156 (1) individual;
157 (2) partnership, association, corporation, firm, institution,
158 trust, foundation, or other entity (other than an agency),
159 whether or not operated for profit;
160 (3) municipality or any subdivision thereof, including public
161 districts and authorities;
162 (4) foreign country or subdivision thereof.
163 (j) “Regular state employee” means any state employee
164 other than an intermittent state employee, as defined in sub-
-165 section (g ) of this section. The termination of any particular
166 term of employment of a regular state employee shall take
167 effect when he resigns, retires, or is dismissed, or the termi-
-168 nation of his status is otherwise clearly evidenced.
169 (k) “Responsibility”, in connection with a transaction in-
-170 volving the Government, means the direct administrative or
171 operating authority, whether intermediate or final, and either
172 exercisable alone or with others, and either personally or
173 through subordinates, effectively to approve, disapprove, or
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174 otherwise direct state action in respect of such transaction.
175 (Z) “Thing of economic value” means any money or other
176 thing having economic value, and includes, without limiting
177 the generality of the foregoing
178 (1) any loan, property interest, interest in a contract, or
179 other chose in action, and any employment or other arrange-
-180 ment involving a right to compensation;
181 (2) any option to obtain a thing of economic value, irre-
-182 spective of the conditions to the exercise of such option;
183 and
184 (3) any promise or undertaking for the present or future
185 delivery or procurement of a thing of economic value.
186 In the case of an option, promise, or undertaking, the time
187 of receipt of the thing of economic value shall be deemed to
188 be, respectively, the time the right to the option becomes fixed,
189 irrespective of the conditions to its exercise, and the time the
190 promise or undertaking is made, irrespective of the conditions
191 to its performance.
192 (m) “Transaction involving the state” means any proceed-
-193 ing, application, submission, request for a ruling or other de-
-194 termination, contract, claim, case, or other such particular
195 matter which the state employee or former state employee in
196 question believes, or has reason to believe —•

197 (1) is, or will be, the subject of state action; or
198 (2) is one to which the commonwealth is or will be a
199 party; or
200 (3) is one in which the commonwealth has a direct and
201 substantial proprietary interest.

1 Section 3. Acts affecting a personal economic interest.
2 (a) Economic Interests of a State Employee. —No state
3 employee shall participate in a transaction, involving the state,
4 in which he has a substantial economic interest, and of which
5 he may reasonably be expected to know.
6 {})) Economic Interests of Persons With Which a State Em-
-7 ployee is Affiliated. No state employee shall participate in
8 a transaction involving the state in the consequences of which,
9 to his actual knowledge, any of the following persons has a
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10 direct and substantial economic interest:
11 (1) his spouse or child; or
12 (2) any person in which he has a substantial economic
13 interest of which he may reasonably be expected to know;
14 or
15 (3) any person of which he is an officer, director, trus-

-16 tee, partner, or employee; or
17 (4) any person with whom he is negotiating or has any
18 arrangement concerning prospective employment; or
19 (5) any person who is a party to an existing contract
20 with such state employee or an obligee of such state em-
-21 ployee as to a thing of economic value and who, by reason
22 thereof, is in a position to affect directly and substantially
23 such employee’s economic interests.
24 (c) Disqualification. Every state employee shall dis-
-25 qualify himself from participating in a transaction involving
26 the state when a violation of subsection (a) or (b) would other-
-27 wise result. The procedures for such disqualification shall be
28 established by regulations issued pursuant to section 10.
29 (d) Substantial Economic Interest. The term “substan-
-30 tial economic interest” may be defined by regulations issued
31 by the commission on conflicts of interest, but the term shall
32 not include:
33 (1) the interest of a state employee in his grade, salary,
34 or other matters arising solely from his state employment;
35 (2) the interest of a state employee, or of a person re-
-36 ferred to in subsection ( b ) solely as a member of the general
37 public, or of any significant economic or other segment of
38 the general public.
39 (e) Executive Exemption. The commission on conflicts of
40 interest may, upon request of the governor, issue an order
41 suspending the operation of subsections (o) and (b), in whole
42 or in part, as to a particular employee with respect to trans-
-43 actions involving the state of a particular category or in con-
-44 nection with a particular assignment, provided that the gov-
-45 ernor shall make a determination that under all the circum-
-46 stances, the public welfare and interest in such employee’s par-
-47 ticipation exceeds the public interest in his disqualification. A
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48 full statement oi the pertinent facts and of the governor’s de-
-49 termination of public welfare and interest shall be furnished
50 to the commission on conflicts of interest.

1 Section 4. Assisting in transactions involving the state.
2 (a) General Rule For All Employees. Except in the course
3 of his official duties or incident thereto, no state employee shall
4 assist another person, whether or not for compensation, in any
5 transaction involving the state
6 (1) in which he has at any time actively participated; or
7 (2) if such transaction involving the state is or has been
8 under his official responsibility at any time within a period
9 of two years preceding such assistance.

10 (b) Addition General Ride For Regular Employees. Ex-
-11 cept in the course of his official duties or incident thereto, no
12 regular state employee shall
13 (1) assist another person for compensation in any trans-
-14 action involving the state;
15 (2) assist another person by representing him as his agent
16 or attorney, whether or not for compensation, in any trans-
-17 action involving the state.
18 (c) No Sharing in Compensation. —No state employee shall
19 share in any compensation received by another person for
20 assistance, which such state employee is prohibited from ren-
-21 dering pursuant to subsection (a) or (b).
22 (d) Partnerships. —No partnership of which a state em-
-23 ployee is a partner, and no partner or employee of such a
24 partnership, shall assist another person in any transaction in-
-25 volving the state if such state employee is prohibited from
26 doing so by subsection (a).
27 (e) Permitted Exceptions. (1) Nothing in this section
28 shall prevent a state employee, subject to conditions or limita-
-29 tions set forth in regulations issued pursuant to section 10,
30 from assisting, in a transaction involving the state
31 (A) his parent, spouse, or child, or any thereof for whom
32 he is serving as guardian, executor, administrator, trustee,
33 or other personal fiduciary;
34 (B) a person other than his parent, spouse, or child for
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whom he is serving as guardian, executor, administrator,
trustee, or other personal fiduciary;

35
36

(C) another state employee involved in disciplinary, or
other personnel administration proceedings; or

37
38

(D) another person in the performance of work under a
contract with or for the benefit of the commonwealth:
Provided, however, That

39
40
41

(E) in the case of clauses (A) and (B), such state em-
ployee shall not have at any time participated in such trans-
action, nor, in the case of clause (B), shall such transaction
have been under his official responsibility; and

42
43
44
45

(F) in the case of clauses (A), (B), (C) and (D), the
circumstances of the assistance shall have been disclosed to
the head of the employee’s agency and to the commission on
conflicts of interest and approved by each of them in ad-
vance of the assistance; and

46
47
48
49
50

(G) in the case of clause (D), the head of such employee’s
agency shall have certified to the commission on conflicts
of interest in writing that in his opinion the public welfare
and interest will be promoted by permitting the special
knowledge or skills of such state employee to be made avail-
able to assist such other person in connection with such per-
formance.

51
52
53
54
55

56
57
58 (2) Nothing in this section shall prevent a state employee

from giving testimony under oath or from making state-
ments required to be made under penalty of perjury or con-
tempt.

59
60
61

1 Section 5. Compensation for regular state employees from
2 non-state sources.
3 (a) Uncompensated Employees. For purposes of this sec-
-4 tion the term “regular state employee” shall not include any
5 state employee who, in accordance with the terms of his ap-
-6 pointment, is serving without compensation from the common-
-7 wealth or is receiving from the commonwealth only reimburse-
-8 ment of expenses incurred or a predetermined allowance for
9 such expenses.

10 (b ) Payments for Services to the Commonwealth. —No
11 regular state employee shall receive any thing of economic
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12 value, other than his compensation from the commonwealth,
13 for or in consideration of personal services rendered or to be
14 rendered to or for the commonwealth. Any thing of economic
13 for or in consideration of personal services rendered or to ren-
-14 dered to or for the commonwealth. Any thing of economic
15 value received by a regular state employee prior to or subse-

-16 quent to his state employment shall be presumed, in the ab-
-17 sence of a showing to the contrary by a clear preponderance of
18 evidence, not to be for, or in consideration of, personal services
19 rendered or to be rendered to or for the commonwealth.
20 (c) Compensation for Services to Others. —No regular state
21 employee shall receive any thing of economic value (other
22 than his compensation from the commonwealth) for or in con-
-23 sideration of personal services rendered, or to be rendered, to
24 or for any person during the term of his state employment un-
-25 less such services meet each of the following qualifications.
26 (1) The services are bona fide and are actually performed
27 by such employee;
28 (2) The services are not within the course of his official
29 duties;
30 (3) The services are not prohibited by section 4 or by
31 applicable laws or regulations governing non-state employ-
-32 ment for such employee; and
33 (4) The services are neither performed for nor compen-
-34 sated by any person from whom such employee would be
35 prohibited by section 6(b) from receiving a gift; or, alter-
-36 natively, the services and compensation are fully disclosed
37 in writing to the head of the employee’s agency and to the
38 commission on conflicts of interest and are approved in
39 writing by each of them.
40 (d) Payments for Future Services to Others. - No regular
41 state employee shall receive, directly or indirectly, any thing
42 of economic value during the term of his state employment in
43 consideration of personal services to be rendered to or for any
44 person subsequent to the term of such employment. Nothing
45 contained in this subsection (d) shall be deemed to prevent a
46 state employee from entering into a contract for prospective
47 employment during the term of his state employment.
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48 (e) Compensation from Local Governments. Nothing
49 contained in this section shall prevent a state employee from
50 receiving compensation contributed out of the treasury of any
51 county, or municipality if
52 (1) the compensation is received pursuant to arrange-
53 ments entered into between such county or municipality and
54 such employee’s agency; or
55 (2) the compensation and the services for which it is
56 received are fully disclosed in writing to the head of the em-
57 ployee’s agency and the commission on conflicts of interest )

58 and are approved in writing by each of them.
59 (/) Continuation in Certain Pension and Other Plans.
60 (1) Nothing contained in this section shall prevent a
61 state employee’s continuation in a bona fide pension, retire-
62 ment, group life, health, or accident insurance, or other em-
63 ployee welfare or benefit plan maintained by a former em-
64 ployer but to which such former employer makes no contri-
65 bution on behalf of such employee in respect of the period of
66 his state employment.
67 (2) Nothing contained in this section shall prevent a
68 state employee’s continuation in a bona fide plan, maintained
69 by a former employer and to which such former employer
70 makes contributions on behalf of such employee, in the case
71 of—
72 (A) a pension or retirement plan qualified under the
73 provisions of the Internal Revenue Code, or
74 (B) a group life, health, or accident insurance plan:
75 Provided, That the contributions by such employer are
76 not made for a period longer than five consecutive years
77 of state employment (or an aggregate of five years out of
78 the preceding ten).
79 (3) Nothing contained in this section shall require the
80 termination of the rights of a state employee acquired under
81 a bona fide profit-sharing or stock bonus plan maintained

*

82 by a former employer and qualified under the provisions of
83 the Internal Revenue Code: Provided , That no contributions
84 are made by such former employer on behalf of the state
85 employee based on profits attributable to any portion of the
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86 period of his state employment.
87 (4) The provisions of this subsection (/) shall be subject
88 to any additional conditions or limitations, including limi-
-89 tations on maximum amounts, set forth in regulations issued
90 pursuant to section 10.
91 (g ) Travel and Related Expenses. Travel and related ex-
-92 penses received other than from the commonwealth shall be
93 deemed to be for or in consideration of personal services ren-
-94 dered to or for a person only to the extent provided in regula-
-95 tions issued pursuant to section 10.

1 Section 6. Gifts.
2 (a) General Rule for all Employees. —No state employee
3 shall receive, accept, take, seek, or solicit, directly or indi-
-4 rectly, any thing of economic value as a gift, gratuity, or favor
5 from any person if such state employee has reason to believe
6 the donor would not give the gift, gratuity, or favor but for
7 such employee’s office or position within the state.
8 (b) Additional General Rule for Regular Employees. —No
9 regular state employee shall receive, accept, take, seek, or

10 solicit, directly or indirectly, any thing of economic value as a
11 gift, gratuity, or favor from any person, or from any officer or
12 director of such person, if such regular state employee has
13 reason to believe such person —-

14 (1) has or is seeking to obtain contractual or other busi-
-15 ness or financial relationships with such employee’s agency;
16 or
17 (2) conducts operations or activities which are regulated
18 by such employee’s agency; or
19 (3) has interests which may be substantially affected by
20 such employee’s performance or nonperformance of official
21 duty.
22 (c) Permitted Exceptions. Exceptions to subsections (a)
23 and (5) may be made by regulations issued pursuant to sec-
-24 tion 10 in situations where the circumstances do not lead to
25 the inference that the official judgment or action of the state
26 employee receiving, directly or indirectly, the gift, gratuity, or
27 favor was intended to be influenced thereby.
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1 Section 7. Abuse of office.
2 Except in the course of his official duties or incident there-
-3 to, no state employee shall, in his relationships with any per-
-4 son specified in the succeeding sentence, use the power or
5 authority of his office or position within the state in a manner
6 intended to induce or coerce such other person to provide such
7 state employee or any other person with any thing of economic
8 value, directly or indirectly. This section shall apply to rela-
-9 tionships with any person, or any officer or director of such

10 person, from whom such state employee, if he were a regular
11 state employee, would be prohibited by section 6(b) from re-
-12 ceiving a gift.

1 Section 8. Post-employment.
2 (a) General Rule. —No former state employee shall at any
3 time subsequent to his state employment assist another person,
4 whether or not for compensation, in any transaction involving
5 the state
6 (1) in which he at any time participated during his state
7 employment; or
8 (2) if such transaction involving the state was under his
9 official responsibility as a state employee at any time within

10 a period of two years preceding such assistance.
11 (b) No Sharing in Compensation. —No former state em-
-12 ployee shall share in any compensation received by another
13 person for assistance which such former state employee is
14 prohibited from rendering by subsection (a).
15 (c) Partnerships. (1) No partnership of which a for-
-16 mer state employee is a partner, and no partner or employee of
17 such a partnership, shall, for a period of two years following
18 the termination of his state employment, assist another person
19 in any transaction involving the state in which such former
20 state employee at any time participated during his state em-
-21 ployment. For purposes of this subsection (c) (1), the termi-
-22 nation of the former state employee’s employment with the
23 agency by which he was employed when he so participated
24 shall be deemed to be the termination of his state employ-
-25 ment.
26 (2) Whenever subsection (c) (1) would be applicable but
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27 for the expiration of the period of two years referred to
28 therein, the circumstances of the former state employee’s
29 participation in the transaction during his state employ-
-30 ment, if the individuals acting for the partnership are aware
31 of such participation, shall be disclosed to the agency prin-
-32 cipally involved in the transaction involving the state, and
33 an affidavit of such former employee to the effect that he
34 has not assisted in such transaction involving the state shall
35 be furnished to such agency.
36 (d) Special Rule for Computation of Two-Year Period for
37 Certain Former Intermittent Employees. For purposes of
38 subsection (c), a former intermittent state employee whose
39 employment terminated under clause (in) of section 2(g) shall
40 be deemed to have terminated such employment on the last
41 working day on which he performed services as an intermit-
-42 tent state employee.
43 (e) Permitted Exceptions. The permitted exceptions ap-
-44 plicable to state employees under section 4(e) shall also be ap-
-45 plicable to former state employees under this section 8, sub-
-46 ject to conditions or limitations set forth in regulations issued
47 pursuant to section 10. For purposes of this section 8, ref-
-48 erences in such section 4(e) to the state employee providing
49 assistance shall be deemed to be to the former state employee,
50 and references to his agency shall be deemed to be to his for-
-51 mer agency.

1 Section 9. Illegal payments.
2 (a) Payments as Compensation, Etc. —No person shall
3 give, pay, loan, transfer, or deliver, directly or indirectly, to
4 any other person any thing of economic value believing or hav-
-5 ing reason to believe that there exist circumstances making
6 the receipt thereof a violation of section 4, 5, or 8.
7 (b) Gifts. —No person shall give, transfer, or deliver, di-
-8 rectly or indirectly, to a state employee any thing of economic
9 value as a gift, gratuity, or favor if either

10 (1) such person would not give the gift, gratuity, or favor
11 but for such employee’s office or position within the state; or
12 (2) such person is in a status specified in clause (1), (2),
13 or (3) of section 6(b).
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14 Exceptions to this subsection (b) may be made by regula-
-15 tions issued pursuant to section 10 in situations referred to in
16 section 6(c).

1 Section 10. Administration.
2 (a) Commission on Conflicts of Interest. There is hereby
3 created a commission on conflicts of interest to consist of five
4 persons to be appointed by the governor with the advice and
5 consent of the council. The term of each member shall be five
6 years except for the initial members, one of whom shall be ap-
-7 pointed to a one-year term, the second to a two-year term, the
8 third to a three-year term, the fourth to a four-year term, and
9 the fifth to a five-year term. One member shall be a member

10 of the clergy; one, a justice or former justice of the supreme
11 judicial or superior court; and at least one other member shall
12 be a member of the bar. Said commission shall be provided
13 with quarters in the state house or elsewhere and with such
14 staff as it from time to time deems necessary. Members of
15 such commission shall serve without compensation but shall be
16 reimbursed for all expenses incurred in the discharge of their
17 duties.
18 (b) The commission shall have the following responsibili-
-19 ties, powers and duties;
20 (1) It shall be responsible for the establishment of appro-
-21 priate standards to protect against actual or potential con-
-22 flicts of interest on the part of state employees and for the
23 administration and enforcement of this act and the regula-
-24 tions and orders issued hereunder;
25 (2) It shall issue regulations carrying out the policies and
26 purposes of this act;
27 (3) It may conduct investigations of facts, condition or
28 conditions, practices, or other matters in carrying out its
29 responsibilities and powers under this section and in obtain-
-30 ing information to serve as a basis for recommending
31 further legislation related to the purposes of this act. In
32 connection with any such investigation the commission shall
33 have all the powers with respect to oaths, affirmations,
34 subpoenas, and witnesses as are provided in section 12 (b)
35 (2);
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36 (4) It shall receive copies of all regulations issued by
37 agency heads pursuant to subsection (c), and analyze the
38 same and make recommendations to agency heads with re-
39 spect thereto;
40 (5) It shall receive reports from agencies and collect in-
41 formation with respect to, and conduct studies of, personal
42 conflicts of interest of state employees;
43 (6) It may consult with the attorney general, the chair-
44 man of the civil service commission, and other appropriate
45 officials with respect to conflict-of-interest matters affecting
46 more than one agency;
47 (7) It may consult with agency heads, and with appro-
48 priate officers designated by them as to the administration
49 of this act within their respective agencies and the regula-
50 tions issued hereunder applicable to their respective agen-
51 cies;
52 (8) It may give advice, in consultation with the attorney
53 general, with respect to the application of this act and regu-
54 lations issued hereunder, when so requested by the governor
55 or agency heads;
56 (9) It may undertake and conduct, in conjunction with
57 agency heads, a study of the extent to which any of the
58 principles of this act should be made applicable to persons
59 and to the employees of persons having contracts, subcon-
60 tracts, licenses, or similar relationships with or from the
61 commonwealth;
62 (10) It shall provide reports and information to the gov-
63 ernor and the general court concerning the administration
64 of this act and conflict-of-interest matters generally;
65 (11) It shall do and perform such other acts and func-
66 tions as are elsewhere herein provided or as to it shall seem
67 appropriate in connection with the foregoing; and
68 (12) All regulatory and adjudicatory functions of the
69 commission shall be governed by chapter 30A of the general
70 laws, unless otherwise specified herein.
71 (c) Responsibility of Agency Heads. (1) Each agency
72 head shall be responsible for the establishment of appropriate
73 standards within his agency to protect against actual or poten-
-74 tlal conflicts of interest on the part of employees of his agency,
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75 and for the administration and enforcement within his agency
76 of this act and the regulations and orders issued hereunder.
77 (2) Each agency head may, subject to the regulations
78 issued by the commission on conflicts of interest under sub-
-79 section (b), issue regulations carrying out the policies and
80 purposes of this act as applied to his agency. He shall file
81 copies of all such regulations with the commission on con-
-82 flicts of interest.
83 (3) Each agency head may conduct investigations of
84 facts, conditions, practices, or other matters in carrying out
85 his responsibilities and powers under this subsection (c). In
86 connection with any such investigation the agency head
87 shall have all the powers with respect to oaths, affirmations,
88 subpoenas, and witnesses as are provided in section 12(b)
89 (2). The agency head may delegate any or all of his powers
90 under this subsection (c) (3) to any officer designated by
91 him, either generally or in particular instances.

1 Section 11. Preventative measures.
2 The head of an agency may, and shall do so if so provided in
3 regulations issued by the commission on conflicts of interest,
4 establish by regulation procedures for the purpose of prevent-
-5 ing violations of this act, including, but not limited to, regula-
6 tions requiring
7 (a) individuals entering state employment with such
8 agency and, periodically, the employees or particular cate-
-9 gories of employees of such agency, to sign a statement that

10 they have read an appropriate summary of the rules estab-
-11 lished by this act and the regulations issued hereunder;
12 (b) employees of such agency, or particular categories
13 thereof, to report periodically as to their non-state employ-
-14 ment or self-employment, if any;
15 (c) representatives of other persons before an agency to
16 certify that, to the best of their knowledge, their representa-
-17 tion will not violate section 4orB or the regulations issued
18 thereunder; and
19 (d ) persons who are principals in transactions involving
20 the state to certify that, to the best of their knowledge, they
21 have not received assistance under circumstances which
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22 would violate section 4orB or the regulations issued there-
-23 under.

1 Section 12. Remedies; civil penalties; procedure.
2 (a) Administrative Enforcement as to Current State Em-
-3 ployees.
4 (1) Remedies and Civil Penalties: The head of any
5 agency may, and if so ordered by the commission on conflict
6 of interest shall, dismiss, suspend, or take such other action
7 as may be appropriate in the circumstances in respect of
8 any state employee of his agency upon finding by him or by
9 such commission that such employee has violated this act or

10 regulations promulgated hereunder. Such action may in-
-11 elude the imposition of conditions of the nature described
12 in subsection (b) (1).
13 (2) Procedure: The procedures for any such action shall
14 correspond to those applicable for disciplinary action for
15 employee misconduct generally, and any such action shall b§
16 subject to judicial review to the extent provided by law for
17 disciplinary action for misconduct of employees of the same
18 category and grade.
19 (b) Administrative Enforcement as to Former State Em-
-20 ployees and Others.
21 (1) Remedies and Civil Penalties: The head of an agency
22 or the commission on conflicts of interest, upon finding that
23 any former employee of such agency or any other person
24 has violated any provision of this act, may, in addition to
25 any other powers said commission or the head of such
26 agency may have, bar or impose reasonable conditions
27 upon
28 (A) the appearance before such agency of such former
29 employee or other person, and
30 (B) the conduct of, or negotiation or competition for,
31 business with such agency by such former employee or
32 other person, for such period of time as may reasonably
33 be necessary or appropriate to effectuate the purposes
34 of this act.
35 (2) Procedure:
36 (A) Hearings. Findings of violations referred to in
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37 subsection (h) (1) shall be made on the record after no-
38 tice and hearing, conducted in accordance with the pro-
39 visions governing adjudication in chapter 30A of the gen-
40 eral laws. For the purposes of such hearing the commis-
41 sion on conflicts of interest or any agency head, or any
42 officer designated by either of them, is empowered to ad-
43 minister oaths and affirmations, subpoena witnesses, com-
44 pel their attendance, take evidence, and require the pro-
45 duction of any books, papers, correspondence, memoranda,
46 contracts, agreements, or other records which the com-fr
47 mission or agency head finds relevant or material to the
48 inquiry. Such attendance of witnesses and the produc-
49 tion of any such records may be required from any place
50 in the commonwealth at any designated place of hearing.
51 Witnesses summoned by the agency head to appear shall
52 be paid the same fees and mileage that are paid witnesses
53 in the courts of the commonwealth.
54 (B) Judicial review. (i) Any party to a proceeding
55 before an agency head under this subsection (b) aggrieved
56 by an order issued by the agency head pursuant hereto,
57 may appeal to the commission on conflict of interest for
58 a review which shall be conducted in the same manner as
59 if such hearing had been brought before the commission
60 in the first instance. Any party aggrieved by any order
61 of said commission may obtain a review of such order in
62 the superior court for any county wherein said party is
63 located or has its principal place of business, pursuant to
64 the provisions of chapter 30A of the general laws.
65 ( ii) A copy of any such petition for review shall forth-
66 with be transmitted by the clerk of the court to the com-
67 mission on conflicts of interest, and thereupon, said
68 commission shall file with the court the record upon
69 which the order complained of was entered.
70 (c) Rescission of State Action. The governor or any t
71 agency head, with the advice and consent of the commission
72 on conflicts of interest, may, in addition to any other avail-
-73 able rights of rescission, cancel or rescind any state action
74 without contractual liability to the commonwealth where
75 (1) he has found that a violation of this act has substan-
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76 tially influenced such state action; and
77 (2) in his judgment the interests of the Commonwealth
78 so require under all of the circumstances, including the
79 position of innocent third parties.
80 The finding referred to in clause (1) shall be made in accord-
-81 ance with the procedures set forth in subsection (b) (2) and
82 shall be subject to judicial review in accordance with the pro-
-83 visions of subsection (b) (2) (B): Provided, That the gov-
-84 ernor or such agency head, with the advice and consent of the
85 commission on conflicts of interest, may suspend state action
86 pending the determination, pursuant to this subsection, of the
87 merits of the controversy. The exercise of judgment pursuant
88 to clause (2) of this subsection shall not be subject to judicial
89 review.
90 id) Civil Remedy for Damages Against Employees and For-
-91 mer Employees. The attorney general or any district at-
-92 torney may bring a civil action in the superior court against
93 any state employee or former state employee who shall, to his
94 economic advantage, have acted in violation of this act, and in
95 such action may recover on behalf of the commonwealth, in
96 partial reimbursement of the commonwealth for its expenses
97 of administering this act, damages in an amount equal to
98 three times the amount of such economic advantage.
99 (e) Civil Penalties for Illegal Payments. The attorney
LOO general or any district attorney may bring a civil action in the
.01 superior court to collect from any person who shall violate
LO2 section 9 a civil penalty of not more than $5,000, in partial re-
.o3 imbursement of the commonwealth for its expenses of admin-
.o4 istering this act.
-05 (/) Statute of Limitations. —No administrative or other
LO6 action under subsection (b), (c), id), or (e) of this section to
LO7 enforce any provision of this act shall be commenced after the
.08 expiration of six years following the occurrence of the alleged
.09 violation.

3 Section 1. Acts in violation of conflicts of interest act.

2 ACTS IN VIOLATION OF CONFLICTS OF INTERESTACT
1 TITLE II CRIMINAL PENALTIES
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4 Any person who shall purposely or knowingly violate any
5 provision of the conflicts of interest act shall be fined not
6 more than $lO,OOO, or imprisoned for not more than one year,
7 or both. For purposes of this section, the terms “purposely”
8 and “knowingly” shall have the respective meanings set forth
9 in subsections (a) and (b):

10 (a) “Purposely”: A person acts purposely with respect
11 to a material element of an offense when
12 (1) if the element involves the nature of his conduct
13 or a result thereof, it is his conscious object to engage in I
14 conduct of that nature or to cause such a result; and
15 (2) if the element involves the attendant circum-
-16 stances, he knows of the existence of such circumstances.
17 (£>) “Knowingly”: A person acts knowingly with respect
18 to a material element of an offense when
19 (1) if the element involves the nature of his conduct or
20 the attendant circumstances, he knows that his conduct
21 is of that nature or he knows of the existence of such cir-
-22 cumstances; and
23 (2) if the element involves a result of his conduct, he
24 knows that his conduct will necessarily cause such a
25 result.
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