
Senate, March 6, 1961.

The committee on Bills in the Third Reading to which was
referred the House Bill establishing certain tests of alcoholic blood
content as presumptive evidence of not being under the influence
or of being under the influence of intoxicating liquor while oper-
ating a motor vehicle (printed as House, No. 693) reports recom-
mending that the same be amended by substituting therefor a
new draft entitled “An Act providing that, in prosecutions for
operating a motor vehicle while under the influence of intoxicating
liquor, evidence of the percentage of alcohol in the blood of the
defendant shall be admissible and create certain presumptions
(Senate, No. 498) and that, when so amended, the same will be
correctly drawn.

For the committee,

F. X. McCANN.
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In the Year One Thousand Nine Hundred and Sixty-One.

An Act providing that, in prosecutions for operating a motor
VEHICLE WHILE UNDER THE INFLUENCE OF INTOXICATING LIQUOR,
EVIDENCE OF THE PERCENTAGE OF ALCOHOL IN THE BLOOD OF THE
DEFENDANT SHALL BE ADMISSIBLE AND CREATE CERTAIN PRE-
SUMPTIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 24 of chapter 90 of the General Laws is hereby
2 amended by adding after paragraph (1) (d) the following
3 paragraph: —■ (e) In any prosecution for a violation of para-
-4 graph (1) (a) of this section, evidence of the percentage, by
5 weight, of alcohol in the defendant’s blood at the time of the
6 the alleged offense, as shown by chemical test or analysis of
6 alleged offense, as shown by chemical test or analysis of his
8 breath, shall be admissible and deemed relevant to the deter-

-9 mination of the question of whether such defendant was at
10 such time under the influence of intoxicating liquor; provided,
11 however, that if such test or analysis was made by or at the
12 direction of a police officer, it was made with the consent of
13 the defendant, the results thereof were made available to him
14 upon his request, and the defendant was afforded a reasonable
15 opportunity, at his request and at his expense, to have an-

-16 other such test or analysis made by a person or physician
17 selected by him. Blood shall not be withdrawn from any such
18 defendant for the purposes of any such test or analysis except
19 by a physician. If such evidence is that such percentage was
20 five one hundredths or less, there shall be a presumption that
21 such defendant was not under the influence of intoxicating
22 liquor; if such evidence is that such percentage was more than
23 five one hundredths but less than fifteen one hundredths, there
24 shall be no presumption; and if such evidence is that such
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25 percentage was fifteen one hundredths or more, there shall be
26 a presumption that such defendant was under the influence of
27 intoxicating liquor.
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