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Executive Department 
State House, Boston, March 23, 1961.

To the Honorable Senate and House of Representatives:

In my Inaugural Address, I made reference to my conviction 
that the Department of Public Works is in dire need of reorganiza
tion. This Department’s prime responsibility is that of serving the 
Commonwealth’s highway transportation needs, and to a lesser 
extent certain recreational needs. No single agency of the Com
monwealth is charged with the responsibility of disbursing greater 
sums of the taxpayers’ money. Unfortunately, D.P.W. operations 
have been plagued in the past few years by inordinate political 
pressures which have adversely affected both its efficiency and the 
expedition of its work. I am convinced that several changes must 
be made with respect to both its management and organizational 
structure if this vital agency of state government is to perform 
to the full extent of its potential.

I propose that the Department of Public Works be under the 
supervision and control of a Public Works Administration and an 
executive Director of Public Works. The Public Works Adminis
tration would consist of five members having broad administrative 
background and experience. Not more than three of these admin
istrators would be members of the same political party. Two ad
ministrators would be appointed by the Governor with the advice 
and consent of the Council to serve for five year terms. The remain
ing three administrators would be appointed by, and serve at the 
pleasure of, the Governor for terms concurrent with that of the 
Governor. The administrators would elect one of their number to 
serve as chairman of the Administration.

The chairman would be compensated in the amount of fifty dol
lars for each day spent in the performance of his official duties, 
up to a maximum of five thousand dollars annually. Each of the 
other administrators would receive the sum of forty dollars for
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each such day, up to a maximum of four thousand dollars annually.
The Public Works Administration would determine the policy of 

the Department. The administrators, by majority vote, would ap
point from outside their number an Executive Director who would 
serve until removed by the vote of four administrators. The Execu
tive Director, who would receive an annual salary of twenty-five 
thousand dollars, would be a person of broad experience in the 
fields of engineering, construction and administration.

The Executive Director would be the executive and administra
tive head of the Department, but would be directly responsible to 
the Public Works Administration for the conduct of all of the De
partment’s affairs. He would approve all contracts made by the 
Department and would be authorized to require any of its expendi
tures to be submitted to him for approval.

In addition to these basic changes in the D.P.W. management 
structure, I am persuaded that certain changes with respect to its 
organizational structure should be effected. I feel that it would 
be in the best interests of both efficiency and logic to transfer the 
Division of Building Construction from the Department of Admin
istration and Finance to the Department of Public Works. Public 
beaches presently under the control of the Department of Public 
Works Division of Waterways should be the responsibility of the 
Department of Natural Resources. Certainly, our public beaches 
are among the Commonwealth’s most valuable natural assets. In 
addition, I shall shortly submit a bill which would have the High
way Construction Division of the Metropolitan District Commis
sion, as well as the highway maintenance under this Commission, 
transferred to the Department of Public Works. It is my opinion 
that such a change would be in the best interests of better planning 
and service.

With these changes, the organization of the D.P.W. would in
clude a Division of Administration, a Division of Highways, a Divi
sion of Waterways and a Division of Building Construction. The 
Executive Director would have power to appoint and remove a 
Deputy Executive Director, who would take charge of the Division 
of Administration, as well as three other division directors who 
would take charge of each of the remaining divisions.
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The Deputy Executive Director would be a person of experience 
and skill in the fields of highway or building construction. He 
would act in the place of the Executive Director during his absence 
or disability and would perform such other functions as the Execu
tive Director would delegate to him. The Director of the Division 
of Highways would be a person of experience and skill in the field 
of highway construction engineering. The Director of the Division 
of Waterways would be a person of experience and skill in the field 
of waterway engineering. The Director and any Deputy Director 
of the Division of Building Construction would, at the time of ap
pointment, be registered by the Commonwealth as an architect or 
professional engineer and would have proven ability and extended 
experience in the design and construction of buildings. The Deputy 
Executive Director and each division director would receive such 
salaries as the Executive Director may determine, not exceeding 
the sum of seventeen thousand five hundred dollars annually.

The Executive Director of the Department would be responsible 
for drafting all rules and regulations within the jurisdiction of the 
Department, except for those affecting the divisions of motor 
vehicles and outdoor advertising. Such rules and regulations would 
take effect when approved by the Public Works Administration, 
and at such time as the Administration would designate.

I feel strongly that the management and organizational changes 
which I have suggested will enable the D.P.W. to carry out its in
creasing responsibilities in a more efficient manner and that, with 
such changes, its operational methods would be modernized so as 
to more effectively meet the demands of our era. I am submitting 
for your consideration a bill which embodies this program. I re
spectfully urge that you grant it your approval.

Respectfully submitted,

JOHN A. VOLPE,
Governor of the Commonwealth of Massachusetts.
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In the Y e ar One Thousand N ine H undred and Sixty-One.

An  A ct reorganizing the department of public w orks, trans
ferring THE DIVISION OF BUILDING CONSTRUCTION FROM THE 
DEPARTMENT OF ADMINISTRATION AND FINANCE TO THE DEPART
MENT OF PUBLIC WORKS AND TRANSFERRING THE PUBLIC BEACHES 
UNDER THE CONTROL OF THE DIVISION OF WATERWAYS IN SAID 
DEPARTMENT TO THE DIVISION OF PUBLIC BEACHES IN THE DEPART
MENT OF NATURAL RESOURCES.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to provide for the immediate re-
3 organization of the department of public works in order to
4 promote the efficient, orderly and proper administration of said
5 department, therefore this act is hereby declared to be an
6 emergency law, necessary for the immediate preservation of
7 the public convenience.

Be it enacted by the Senate and House of Representatives in 
General Court assembled, and by the authority of the same, as 
follows:

1 Section 1. Sections 5A, 5B and 30A to 30J, inclusive, of
2 chapter 7 of the General Laws are hereby repealed.

1 Section 2. Section 6 of chapter 8 of the General Laws, as
2 amended by section 6 of chapter 612 of the acts of 1953, is
3 hereby further amended by striking out, in line 2, the words
4 “ thirty A to thirty J, inclusive, of chapter seven” and insert-
5 ing in place thereof the words: — thirteen to twenty-two,
6 inclusive, of chapter sixteen.

1 Section 3. Chapter 16 of the General Laws is hereby
2 amended by striking out section 2 and inserting in place there-1
3 of the two following sections: —
4 Section 2. There shall be a department of public works
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5 which shall be under the supervision and control of a public
6 works administration and an executive director of public
7 works.
8 Section 2A. There shall be a public works administration
9 consisting of five administrators who shall have had broad

10 administrative background and experience. Not more than
11 three of said administrators shall be members of the same
12 political party. Two of said administrators shall be appointed
13 by the governor, with the advice and consent of the council,
14 to serve for terms of five years. Any vacancy occurring during
15 a term shall be filled in like manner for the unexpired portion
16 of the term. The remaining three administrators shall be ap-
17 pointed by the governor to serve terms of office concurrent
18 with that of the governor, subject to the pleasure of the gover-
19 nor. The administrators shall, by majority vote, elect one of
20 their number to be chairman of the public works administra-
21 tion.
22 The chairman shall receive from the commonwealth as com-
23 pensation the sum of fifty dollars for each day spent in the
24 performance of his official duties, but not exceeding five thou-
25 sand dollars in any one year, and each of the other adminis-
26 trators shall receive the sum of forty dollars for each such
27 day, but not exceeding four thousand dollars in any one year.
28 The administrators shall be reimbursed for all necessary ex-
29 penses incurred in the discharge of their official duties.

1 Section 4. Said chapter 16 is hereby further amended by
2 striking out sections 4 and 4A and inserting in place thereof
3 the two following sections: —
4 Section 4 . The public works administration shall determine
5 the policies of the department. The administrators shall, by
6 majority vote, appoint from outside their number an execu-
7 tive director of public works who shall serve until removed
8 by vote of four administrators. The executive director shall
9 be a person of broad experience in the field of engineering,

10 construction, and administration. He shall receive a salary of
11 twenty-five thousand dollars and shall devote his whole timé
12 to the work o f the department.
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13 The executive director shall be the executive and adminis-
14 trative head of the department. He shall be directly responsible
15 to the public works administration for the conduct of all the
16 affairs of the department. He shall approve all contracts made
17 by the department and may require any expenditures of the
18 department to be submitted to him for approval. He may ap-
19 point and remove such officials and employees, including public
20 works building police, as the work of the department may
21 require and shall from time to time assign to them such duties
22 as he may designate, except where such duties are especially
23 assigned by law. The executive director may also appoint a
24 confidential secretary.
25 Section JfA. There shall be in the department a division of
26 administration, a division of highways, a division of waterways
27 and a division of building construction. The executive director
28 shall appoint, and may remove at his pleasure, a deputy execu-
29 tive director who shall take charge of the division of admin-
30 istration and a director, who shall take charge of each of the
31 other divisions.
32 The deputy executive director shall be a person of experi-
33 ence and skill in the field of highway or building construction.
34 He shall act in the place of the executive director during his
35 temporary absence or disability and shall perform such other
36 functions as the executive director may delegate to him. The
37 director of the division of highways shall be a person of experi-
38 ence and skill in the field of highway construction engineering.
39 The director of the division of waterways shall be a person of
40 experience and skill in the field of waterway engineering. The
41 director and any deputy director of the division of building
42 construction shall, at the time of appointment, be registered
43 by the commonwealth as an architect or a professional engineer
44 pursuant to the provisions of chapter one hundred and twelve
45 and shall have proven ability and extended experience in the
46 design and construction of buildings.
47 The deputy executive director and each director of a divi-
48 sion shall receive such salary not exceeding seventeen thou-
49 sand five hundred dollars as the executive director may de-
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50 termine, and each such person shall devote his entire time to
51 the duties of his office.

1 Section 5. Section 4B of said chapter 16, inserted by chap-
2 ter 619 of the acts of 1955, is hereby amended by striking out,
3 in lines 1 and 2, the word “commissioner1’ and inserting in place
4 thereof the words: — executive director.

1 Section 6. Section 4C of said chapter 16, as so inserted,
2 is hereby amended by striking out, in lines 1, 4 and 17, the
3 word “commissioner” and inserting in place thereof, in each
4 instance, the words: — executive director.

1 Section 7. Section 5A of said chapter 16 is hereby re-
2 pealed.

1 Section 8. Section 5D of said chapter 16, inserted by sec-
2 tion 3 of chapter 584 of the acts of 1955, is hereby amended
3 by striking out, in lines 6, 9 and 36, the word “commissioner”
4 and inserting in place thereof, in each instance, the words: —
5 executive director.

1 Section 9. Said chapter 16 is hereby further amended by
2 striking out section 6, as most recently amended by section 3A
3 of said chapter 584, and inserting in place thereof the follow-
4 ing section: —
5 Section 6. All rules and regulations within the jurisdiction
6 of the department, including those for carrying out the pro-
7 visions of law relating to the department, other than the divi-
8 sion of motor vehicles and the outdoor advertising division,
9 shall be drafted by the executive director of public works and

10 shall take effect when approved by the public works admin-
11 istration, and at such time as it shall designate. The registrar
12 shall, in addition to the authority conferred upon him by any
13 other provisions of law, have the power to make rules and
14 regulations for the division of motor vehicles.

1 Section 10. Section 7 of said chapter 16, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out,



8 SENATE — No. 549. [Mar.

3 in line 1, the word “ commissioner” and inserting in place there-
4 of the words: — executive director.

1 Section 11. Section 8 of said chapter 16, inserted by sec-
2 tion 3 of chapter 472 of the acts of 1947, is hereby amended
3 by striking out in lines 2, 7, 13 and 17, the word “ commis-
4 sioner” and inserting in place thereof, in each instance, the
5 words: — executive director.

1 Section 12. Section 9 o f said chapter 16, inserted by chap-
2 ter 416 of the acts of 1959, is hereby amended by striking out,
3 in lines 6 and 7, the word “ commissioner” and inserting in place
4 thereof the words: — executive director.

1 Section 13. Said chapter 16 is hereby further amended by
2 inserting after section 12, under the caption PUBLIC BUILD-
3 ING CONSTRUCTION, the ten following sections: —
4 Section 13. Except as otherwise provided in this section or
5 by any appropriation act of the general court, the director of
6 building construction shall, in the manner and to the extent
7 provided by this chapter, have control and supervision of all
8 building construction projects, as hereinafter defined, which
9 may be undertaken by the commonwealth. Such projects shall

10 embrace each project, (1) which shall be financed in whole
11 or in part by appropriation, bond issue or federal funds; (2) the
12 estimated cost of which shall exceed ten thousand dollars; and
13 (3) which shall be so undertaken for construction of any build-
14 ing and appurtenant structures, facilities and utilities, includ-
15 ing original equipment and furnishings thereof. Such projects
16 shall also include any project the estimated cost of which
17 shall exceed ten thousand dollars for the alteration, repair or
18 addition to any existing building and appurtenant structure,
19 facility and utility, provided such alteration, repair or addi-
20 tion requires alteration of the structural or mechanical design
21 of the building, structure or utility, and provided, further, that
22 original requests for such projects shall be made to the direc-
23 tor. Such projects shall not include projects involving the
24 ordinary repair or maintenance of such buildings, structures
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25 or utilities not requiring structural or mechanical alterations,
26 and responsibility for such repair or maintenance projects shall
27 rest with the operating agency unless otherwise specified by
28 the act in which funds for the project are appropriated. Such
29 projects shall not include any project undertaken by or on
30 behalf of any city or town or other local authority, or appur-
31 tenant buildings or structures which are required to be con-
32 structed as integral parts of the development or improvement
33 of sewer, water and highway systems.
34 The executive director of public works may, after consulta-
35 tion with said director and the agency for which the project
36 shall be undertaken, hereinafter in this chapter called the
37 operating agency, direct that any such project shall be under-
38 taken by the operating agency free from the control and super-
39 vision of the said director, subject however to the following
40 conditions:
41 (1) that, so far as feasible, the standard contract docu-
42 ments and specifications referred to in section fifteen shall
43 be used in connection with the project; (2) that no person
44 shall be engaged as a designer on the project who shall not
45 have the qualifications required by section fourteen; (3) that
46 the operating agency shall file with the said director certi-
47 fled copies of the working plans and specifications for the
48 project and of all changes therein; (4) that the executive
49 director may at any time or times add such other conditions
50 to such exemption as in his opinion would benefit the com-
51 monwealth; and (5) that the executive director shall trans*
52 fer from the division of building construction to the oper-
53 ating agency the funds available for the project.
54 For the purposes of sections fourteen to twenty-two, inclu-
55 sive, the word “project” or “projects” shall mean any project
56 which shall, in accordance with this section, be subject to the
57 control and supervision of the said director.
58 Section Ik- The executive director of public works shall,
59 with the approval of the public works administration, appoint
60 the designer of any project; provided, however, that the oper-
61 ating agency may, not later than twenty-one days following
62 the date on which funds shall become available for the project,
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63 nominate one or more designers who shall be considered for
64 appointment by the executive director. Before making any
65 such appointment, the executive director shall consult with
66 the director of building construction. In the case of clearly
67 separable work on one project, the executive director may
68 appoint more than one designer, if, in his opinion, such action
69 would benefit the commonwealth.
70 No person shall be so appointed unless at the time thereof
71 he shall be registered by the commonwealth as an architect
72 or professional engineer pursuant to the provisions of chapter
73 one hundred and twelve; nor shall any partnership or corpo-
74 ration be so appointed unless at the time thereof a majority
75 of the partners of the partnership or a majority of the officers
76 of the corporation shall be so registered. All plans and speci-
77 fications for any project shall bear the seal of an architect or
78 professional engineer so registered.
79 When the executive director shall have appointed the de-
80 signer, he shall in writing forthwith notify the director of the
81 appointment and instruct him forthwith to contract with the
82 designer, subject to any conditions the executive director may
83 have stated in the notice.
84 Section 15. The contract which the director of building
85 construction shall make with the designer shall provide, among
86 other appropriate terms, that the designer: (1) shall, in con-
87 sultation with the operating agency and subject to its initial
88 approval, prepare plans and specifications for the project for
89 submission to the said director for the latter’s approval; (2)
90 shall, so far as feasible, use standard contract documents and
91 specifications which said director shall have prepared and
92 made available in the division of building construction; (3)
93 shall be charged with general supervision of construction of
94 the project; (4) shall appoint and employ a qualified clerk-of-
95 the-works for the project who shall be approved by the direc-
96 tor, shall devote full time to the work of the project, oversee
97 continuously the detail of construction, keep informed at all
98 times of the financial status of the project, and make such in-
99 vestigations for and reports and recommendations to the de- 

100 signer or the director as either may require; and (5) shall,
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101 subject to the approval of the said director, be currently reim-
102 bursed for all expenses incurred in connection with the em-
103 ployment of such clerk-of-the-works.
104 No person shall be so appointed and employed as clerk-of-
105 the-works unless at the time thereof: (1) he shall be regis-
106 tered by the commonwealth as an architect or professional en-
107 gineer under the provisions of chapter one hundred and twelve,
108 shall have had at least five years’ experience in the construc-
109 tion and supervision of construction of buildings for an archi-
110 tectural, engineering or construction firm or association, and
111 shall have proven ability to estimate construction costs and to
112 keep accurate records and accounts thereof; or (2) if not so
113 registered, he shall have had at least ten years of such ex-
114 perience and shall have such proven ability to estimate con-
115 struction costs and to keep records and accounts thereof.
116 If the designer shall not, within thirty days following final
117 approval of the plans and specifications for the project, so ap-
118 point and employ such a clerk-of-the-works, the director shall,
119 on behalf of the commonwealth, appoint and contract with a
120 qualified clerk-of-the-works for the projects; provided, how-
121 ever, that the director may exempt any project from the neces-
122 sity of having a clerk-of-the-works or of having a clerk-of-the-
123 works who shall have the qualifications required by this sec-
124 tion, if in his opinion such exemption would benefit the corn-
125 monwealth.
126 Section 16. No obligation shall be incurred or payment
127 made for preparation of any plans or specifications for any
128 project without the prior approval of the director of building
129 construction; and no plans or specifications, other than pre-
130 liminary plans or specifications, shall be prepared until a spe-
131 cial appropriation by the general court shall have been made
132 therefor or for the project or until federal funds or assistance
133 shall have been made available therefor in accordance with
134 this chapter. No other obligation shall be incurred or pay-
135 ment made in connection with any project until such obliga-
136 tion or payment shall have been approved in accordance with
137 this chapter.
138 Working plans and specifications for each project shall, fol-
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139 lowing initial approval thereof by the operating agency, be
140 submitted by the designer to the director for his approval. In
141 reviewing such plans and specifications, the duty of the diree-
142 tor shall be to see that they are clear and complete and permit
143 execution of the project with economy and efficiency.
144 Following final approval of such plans and specifications,
145 the director shall advertise in a reasonable number of news-
146 papers for proposals for performance of the work of the proj-
147 ect; except that the executive director may direct that the
148 purchase of any materials, original equipment or original fur-
149 nishings for the project shall be made under the provisions of
150 sections twenty-two to twenty-six, inclusive, of chapter seven.
151 Subject to the prior approval of the executive director and to
152 the applicable provisions of sections forty-four A to forty-four
153 D, inclusive, of chapter one hundred and forty-nine, he shall
154 award the contract or contracts for such work to the lowest
155 responsible eligible bidder; but no such contract shall be
156 awarded by him for a sum in excess of the amount which the
157 comptroller shall certify to be available therefor. If the
158 director shall knowingly award a contract in violation of any
159 provision of this section, he may be removed from office by
160 the governor, with the advice and consent of the council.
161 Section 17. A request for any change in the plans, speci-
162 fications or contracts for any project may be initiated by the
163 operating agency, the designer, any contractor or subcon-
164 tractor working on the project, or the director of building
165 construction, and such request shall be submitted first to the
166 clerk-of-the-works. He shall examine and forward the same,
167 with his recommendations, to the designer and simultaneously
168 furnish copies thereof to the director and the operating
169 agency. The designer shall then examine and forward the
170 same, with his recommendations, to the director and simul-
171 taneously furnish copies thereof to the operating agency. The
172 director shall approve or disapprove the request; provided,
173 however, that if the regulations of the executive director shall
174 so require, the approval granted by the director shall not be
175 effective without the approval also of the operating agency
176 and the executive director.
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177 If the request shall be approved, the director of building
178 construction shall forthwith so notify the designer and operat-
179 ing agency in writing and shall instruct the designer to issue
180 forthwith a formal change-order to the contractor and to send
181 copies thereof to the comptroller, the operating agency and
182 the director of building construction.
183 If the said director disapproves the request, he shall forth-
184 with so notify the designer and operating agency in writing
185 and, if neither shall be the requesting party, the requesting
186 party also; and in such event the requesting party or the op-
187 erating agency, whether or not the latter shall have initiated
188 the request, may, within three days following receipt of such
189 notice, appeal such action to the executive director. Such ap-
190 peal shall set forth in writing the reasons therefor and a copy
191 thereof shall be furnished to the director at the time the ap-
192 peal is filed with the executive director. The executive di-
193 rector shall, within seven days following receipt of such an ap-
194 peal, render a written decision thereon, failing which the re-
195 quest shall be deemed to have been finally disapproved.
196 The provisions of section twenty A of chapter twenty-nine
197 shall not apply to any change-order request submitted and
198 acted on in accordance with this section.
199 Section 18. Whenever the director of building construction
200 disapproves any plan, specification, contract, appointment of
201 a clerk-of-the-works or payment for any project, he shall forth-
202 with notify the designer and operating agency in writing of
203 his reasons therefor. Within three days following receipt of
204 such notice, the designer or operating agency may appeal such
205 action to the executive director, in which event the executive
206 director shall decide the matter. Any such appeal shall set
207 forth in writing the reasons therefor and a copy thereof shall
208 be furnished to the director of building construction at the
209 time the appeal is filed with the executive director.
210 As used in this section and in section seventeen, the word
211 “days” shall not include Saturdays, Sundays or legal holidays.
212 Section 19. In addition to the powers and duties heretofore
213 and hereafter given him, the director of building construction
214 shall have the following powers and duties:



14 SENATE — No. 549. [Mar.

215 1. From time to time he shall cause each project to be
216 inspected to determine the quality of construction thereof
217 and to assure that the project and construction thereof shall
218 comply with the plans, specifications and contracts therefor.
219 2. He shall be responsible for accepting or rejecting each
220 project upon its completion and for directing final payment
221 for work done thereon; provided, however, that if upon in-
222 spection of any project for acceptance he shall find that the
223 plans, specifications, contracts or change-orders for the proj-
224 ect shall not have been fully complied with or that the operat-
225 ing agency shall for any reason object to his acceptance of
226 the project, he shall, until such compliance has been effected,
227 such objection has been removed or adjustments satisfactory
228 to him have been made, refuse to accept the project and to
229 direct such payment.
230 3. Upon acceptance of the project, he shall release the same
231 to the operating agency.
232 4. From each agency of the commonwealth which has or
233 shall have charge of any building owned by or maintained at
234 the expense of the commonwealth, he shall request, and the
235 agency shall promptly furnish, periodic maintenance reports
236 in such form and containing such information as he shall from
237 time to time determine.
238 Section 20. Each agency of the commonwealth which shall
239 desire any project shall prepare and submit to the director of
240 building construction, at such time and in such form as he may
241 require, its request for the project. The director shall study
242 all requests so submitted, and may develop projects of his own.
243 He shall cause to be made and filed with him preliminary plans
244 and descriptive specifications sufficient for a careful estimate
245 by a competent expert; and for such purpose such sums as may
246 be appropriated or otherwise made available therefor may,
247 with his approval, be expended and he may, with the approval
248 of the executive director, employ temporarily such architects,
249 engineers, contractors and consultants as may be necessary.
250 Such preparation and filing of such preliminary plans and
251 specifications shall satisfy the requirements of section seven A
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252 of chapter twenty-nine, for the preparation and filing of pre-
253 liminary studies and general specifications.
254 Annually, on or before the fifteenth day of September, the
255 said director of building construction shall submit to the
256 budget commissioner of the department of administration and
257 finance, a report containing a list of all projects so requested
258 and his recommended long-range program for construction
259 thereof. Such report shall show, in such form as the said
260 budget commissioner may prescribe, the estimated cost of
261 each such project.
262 Section 21. Regulations approved by the public works ad-
263 ministration governing the hearing and deciding of appeals
264 permitted by sections seventeen and eighteen shall become
265 effective only when they shall have been approved by the
266 governor and council and a copy thereof shall have been filed
267 with the state secretary. The public works administration
268 shall cause copies of all such regulations, and of any other
269 regulations approved by it to expedite the work of the division
270 of building construction, to be printed and made available to
271 the director of said division for general distribution.
272 Section 22. The director of building construction may, with
273 the approval of the public works administration and the gov-
274 ernor, accept on behalf of the commonwealth any federal funds
275 or assistance for financing the cost of plans and specifications
276 for any project.
277 If such funds or assistance shall be appropriated for aiding
278 construction of any project, the said director may, with the
279 approval of the public works administration and the governor,
280 apply for the same and may, with the approval of the gover-
281 nor, accept the same on behalf of the commonwealth. Any
282 project so aided shall be executed in all respects subject to ap-
283 plicable federal law and rules and regulations and also to the
284 applicable provisions of this chapter not inconsistent there-
285 with.

1 Section 14. The fourth paragraph o f  section 1 of chapter
2 21 of the General Laws is hereby amended by striking out the
3 first sentence, as appearing in section 1 of chapter 631 of the
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4 acts of 1953, and inserting in place thereof the following sen-
5 tence: — The department shall consist of a division of forests
6 and parks, a division of marine fisheries, a division of public
7 beaches and a division of law enforcement.

1 Section 15. Said chapter 21 is hereby further amended by
2 inserting after section 5, under the caption DIVISION OF
3 PUBLIC BEACHES, the four following sections: —
4 Section 5A. The division of public beaches shall be under
5 the administrative supervision of a director who shall be called
6 the director of public beaches. The director shall exercise no
7 control over public beaches provided and maintained by or on
8 behalf of the metropolitan district commission.
9 Section 5B. The control and supervision of Salisbury Beach

10 Reservation is hereby transferred to the division of public
11 beaches in the department of natural resources. Said reserva-
12 tion shall be used as a recreational area for the use of the pub-
13 lie. The department through its said division may make ap-
14 propriate rules and regulations for the government and use
15 of the reservation and shall cause such rules and regulations
16 to be posted in a conspicuous place or places in the reservation,
17 and shall cause the same to be published at least once annually
18 in a newspaper published in the county of Essex, and such
19 posting and publication shall constitute sufficient notice of said
20 rules and regulations to all persons. The sworn certificate of
21 any member of the department of its posting and publishing
22 shall be prima facie evidence thereof. Whoever violates any
23 rule or regulation made hereunder shall be punished by a fine
24 not exceeding twenty dollars.
25 Section 5C. If the commonwealth or any agency in its be-
26 half now owns or shall acquire at any future time any ocean
27 beach not situated within the metropolitan parks district, the
28 control and supervision of such beach shall be under the de-
29 partment of natural resources through its division of public
30 beaches and rules and regulations for the government and use
31 of said beach shall be posted in a conspicuous place or places
32 on said beach and shall be published at least once annually in
33 a newspaper published in the county in which said beach is
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34 located, and such posting and publication shall constitute suf-
35 ficient notice of said rules and regulations to all persons. The
36 sworn certificate of any member of the department of said
37 posting and publication shall be prima facie evidence thereof.
38 Whoever violates any such rule or regulation shall be punished
39 by a fine not exceeding twenty dollars.
40 This section shall not apply to any area under the manage-
41 ment or control of a county or the county commissioners
42 thereof.
43 Section 5D. In the development for recreational uses and
44 purposes of any and all beaches under its supervision and con-
45 trol, the department of natural resources through its division
46 of public beaches shall, to the fullest extent possible, preserve
47 all such beaches in their natural, simple, scenic beauty.

1 Section 16. Sections 60, 61 and 62 of chapter 91 of the Gen-
2 eral Laws, inserted by section 2 of chapter 666 of the acts of
3 1953, as amended, are hereby repealed.

1 Section 17. Section 4 of chapter 132A of the General Laws,
2 as amended by section 10 of chapter 640 of the acts of 1958, is
3 hereby further amended by striking out, in lines 7 and 8, the
4 words “public beaches under the control of the division of
5 waterways in the department of public works” and inserting
6 in place thereof the words: — division of public beaches in the
7 department of natural resources.

1 Section 18. The two administrators first appointed for a
2 term by the governor, with the advice and consent of the coun-
3 cil, under authority of section two A of chapter sixteen of the
4 General Laws, as appearing in section three of this act, shall
5 be appointed for terms expiring on the thirtieth day of June,
6 nineteen hundred and sixty-two.

1 Section 19. Wherever in the General Laws or in any spe-
2 cial act, reference is made to the commissioner, meaning the
3 commissioner of the department of public works, it shall be
4 taken to refer to and mean the executive director of said de-
5 partment.
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1 Section 20. The director o f the division of waterways on
2 the effective date of this act shall serve as the chief engineer
3 of the division of waterways established by section four A of
4 chapter sixteen of the General Laws, as appearing in section
5 four of this act.

1 Section 21. The powers, duties and functions of the divi-
2 sion of building construction, abolished by this act, are hereby
3 transferred to, and shall hereafter be exercised and performed
4 by, the division of building construction established by section
5 four of this act in the department of public works.
6 The director and deputy director and all employees of the
7 division of building construction under the commission on ad-
8 ministration and finance serving therein upon the effective
9 date of this act, are hereby transferred to, and shall continue

10 to serve in, the division of building construction in the depart-
11 ment of public works, retaining their respective offices and
12 positions therein, subject to the provisions of chapter sixteen
13 of the General Laws.
14 No transfer hereunder shall impair the civil service status,
15 seniority, retirement or other rights of the director, deputy
16 director or any such employee, except that said director and
17 deputy director may be removed by the executive director of
18 public works at his pleasure, as provided by section four A of
19 chapter sixteen of the General Laws, as appearing in section
20 four of this act.
21 All orders, rules and regulations of the division of building
22 construction under the commission on administration and
23 finance in force on the effective date of this act, shall there-
24 after continue in force in accordance with their terms until
25 revoked, modified, amended or suspended under authority es-
26 tablished by section six of said chapter sixteen, as amended
27 by section nine of this act.
28 All projects, maps, charts, plans and records of the division
29 of building construction under the commission on administra-
30 tion and finance are hereby transferred to the division of
31 building construction in the department of public works es-
32 tablished by this act.
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33 All funds available for expenditure by the division of build-
34 ing construction under the commission on administration and
35 finance shall be immediately available for expenditure by the
36 division of building construction in the department of public
37 works established by this act.

1 Section 22. The functions and duties of the division of
2 waterways in the department of public works with respect
3 only to public beaches, which functions and duties were trans-
4 ferred to the said division of waterways by section one of
5 chapter six hundred and forty of the acts of nineteen hundred
6 and fifty-eight, are hereby transferred to, and shall hereafter
7 be exercised and performed by, the division of public beaches
8 established by section fourteen of this act in the department of
9 natural resources.

10 The deputy director of the said division of waterways in
11 charge of public beaches shall serve as the director of the di-
12 vision of public beaches in the department of natural resources,
13 and the general supervisor of public beaches and all employees
14 of the division of waterways in the department of public works
15 serving therein upon the effective date of this act in connec-
16 tion with the operation of public beaches are hereby trans-
17 ferred to, and shall continue to serve in, the division of public
18 beaches in the department of natural resources, retaining their
19 respective offices and position therein, except as otherwise
20 provided, subject to the provisions of chapter twenty-one of
21 the General Laws. No transfer hereunder shall impair the
22 civil service status, seniority, retirement or other rights of the
23 deputy director, the general supervisor of public beaches or
24 any such employee.
25 All orders, rules and regulations made by the department of
26 public works through its division of waterways for the govern-
27 ment and use of any beach or reservation under its control
28 and supervision, in force on the effective date of this act, shall
29 thereafter continue in force in accordance with their terms
30 until revoked, modified, amended or suspended by the depart-
31 ment of natural resources through its division of public
32 beaches established by section one of chapter twenty-one of
33 the General Laws, as amended by section fourteen of this act.
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34 All projects, maps, charts, plans and records of the division
35 of waterways in the department of public works with respect
36 to public beaches are hereby transferred to the division of
37 public beaches established by this act.
38 All funds available for expenditure by the division of water-
39 ways in the department of public works with respect to public
40 beaches shall be immediately available for expenditure by the
41 division of public beaches established by this act.

1 Section 23. Nothing in this act shall be construed to im-
2 pair the civil service status, seniority, retirement or other
3 rights of any permanent or temporary employee of the depart-
4 ment of public works employed on the effective date of this act.

1 Section 24. All orders, rules and regulations made by the
2 commissioner of public works or the associate commissioners
3 of public works, or by any division or employee of the depart-
4 ment of public works, in force on the effective date of this act,
5 shall thereafter continue in force in accordance with their
6 terms until revoked, modified, amended or suspended by the
7 executive director of the department, as provided by section
8 six of chapter sixteen of the General Laws, as appearing in
9 section nine of this act.

1 Section 25. No action, suit, prosecution or other civil or
2 criminal proceeding pending on the effective date of this act
3 shall be affected by the passage of this act, but all such pro-
4 ceedings may be completed, and all decrees or orders, whether
5 by the courts or otherwise, shall continue in full force and
6 effect until expressly amended, modified or revoked.

1 Section 26. Within sixty days after the effective date of
2 this act, the governor shall appoint the members of the public
3 works administration as provided by section two A of chapter
4 sixteen of the General Laws, as amended by section three of
5 this act. When all the members of said public works adminis-
6 tration shall have been appointed, the governor shall designate
7 a time and place for its first meeting and shall notify the mem-
8 bers thereof.
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1 Section 27. This act shall take effect upon its passage,
2 except that until the appointment and qualification of the
3 executive director as provided by section four of chapter six-
4 teen of the General Laws, as appearing in section four of this
5 act, the commissioner and associate commissioners of the de-
6 partment of public works holding office on the effective date
7 of this act shall continue to exercise all of their powers and
8 duties. Upon the appointment and qualification of said execu-
9 tive director the offices of said commissioner and associate 

10 commissioners shall thereupon be abolished.
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