
SENATE No. 596
[Senate, No. 596. Substituted by amendment by the Senate (Donahue) for

the Senate Report of the committee on Public Welfare, reference to the next
annual session (under Joint Rule 10), on the recommitted report of the special
commission established (under Chapter 55 of the Resolves of 1957 and most
recently revived and continued by Chapter 58 of the Resolves of 1960) to make
a study and investigation of the laws relating to certain youthful offenders
(House, No. 2825).]

In the Year One Thousand Nine Hundred and Sixty-One.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The purpose of this act is to protect society more
2 effectively by providing to youth coming within the jurisdiction
3 of our courts, correctional and rehabilitative methods, institu-
-4 tionalization, guidance, treatment and control as will make him
5 aware of his obligations to society and the meaning of his
6 offense, and further his welfare towards his better adjustment
7 to society.

1 Section 2. Definitions as used in this chapter
2 (a) “Court” includes any court within the commonwealth
3 authorized to impose sentence for violation of law.
4 (b) “Youthful offender” means a person between the ages
5 of seventeen and twenty-two at the time of the commission of
6 the offense.
7 (c) “Law” when used in this chapter includes the laws and
8 ordinances of the commonwealth and the political subdivisions
9 and municipalities thereof.

10 (d) “Youth Correction Authority” means the youthful of-
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11 fenders division within the department of correction.
12 (e) “Commissioner” means the commissioner of correction.
13 (/) “Director” means the director of the youth correction
14 authority.
15 ig) “Committed youth offender” is one committed to the
16 youth correction authority pursuant to this chapter.
17 ill) “Treatment” means corrective and preventive guidance
18 and training designed to protect the public by correcting social
19 behavior of youthful offenders.
20 ii) “Conviction” means the judgment on an indictment or
21 finding of guilty, a plea of guilty or a plea of nolo contendere.
22 (;) “Adult” means a person twenty-two years of age or over.
23 (k) “Previously convicted of a felony” means a conviction
24 prior to the time of apprehension of a crime which is a felony
25 under the laws of the commonwealth or another state or
26 country which if charged under the laws of the commonwealth
27 would have amounted to a felony.

28 (Z) “Apprehension” means the taking of a person into cus-
-29 tody that he may be held for a violation of law. All rights,
30 powers, privileges and immunities prescribed by law to persons
31 authorized to make arrests shall apply to persons making an
32 apprehension.

1 Section 3. There is hereby created within the department
2 of correction and subject to the supervision of the commis-
-3 sioner a special division to be known as the youth correction
4 authority whose function shall be to provide and administer
5 corrective and preventive treatment for persons committed to
6 it as hereinafter provided.

1 Section 4. The youth correction authority shall consist of
2 three members who shall devote all their time to its work.
3 Members shall be appointed by the governor with the advice
4 and consent of the governor’s council to serve for a term of
5 three years, except that initially one member shall be appointed
6 for a one-year term, one member for a two-year term, and one
7 member for a three-year term. The governor shall designate
8 one of the members to serve as director of the authority. In
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9 the event a vacancy in the membership of the authority occurs
10 otherwise than through expiration of a member’s term, the
11 governor shall appoint a person to serve for the unexpired part
12 of the term.

1 Section 5. Members appointed to the authority shall possess
2 a broad background and ability for appraisal of youth, law of-
-3 fenders and delinquents, the circumstances of delinquency for
4 which committed, and the ability to evaluate an individual’s
5 progress towards reformation and insofar as practicable have
6 a varied knowledge and interest in youth correction work in-
-7 eluding previous experience in the fields of correction, sociol-
-8 ogy, law, law enforcement and education. The director of the
9 authority shall receive an annual salary of twelve thousand

10 dollars and each of the other members shall receive an annual
11 salary of ten thousand dollars.

1 Section 6. No person may be committed to the youth cor-
-2 rection authority until the director has certified in writing to
3 the executive secretary to the supreme judicial court that it has
4 established, through appropriation by the general court, satis-
-5 factory facilities and staff sufficient for the proper discharge of
6 its duties and functions.

1 Section 7. Before certification to the executive secretary to
2 the supreme judicial court is made as provided in section six,
3 the court shall upon conviction of a youthful offender deal with
4 him without regard to the provisions of this act.

1 Section 8. Any person between the ages of seventeen and
2 twenty-two who commits an act which if committed by an adult
3 would constitute a crime under the laws of the commonwealth
4 and which act is not punishable by death, may on conviction of
5 such charge be sentenced in the usual manner as provided in
6 the General Laws, or may at the discretion of the court, be
7 adjudged a youthful offender. Upon such adjudication, the
8 court may place the case on file or may place the person in the
9 care of an adult probation officer for a period not to exceed

10 three years or if extended by the court for a period of not more
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11 than two additional years, and on such conditions as may
12 seem proper or the court may commit him to the custody of
13 the youth correction authority. The court, upon committing
14 a person to the authority, shall at once notify the authority of
15 such action in writing and all pertinent data with respect to
16 the case shall be made available to the authority. The court
17 may at its discretion remove the case from the files or revoke
18 the probation. Following such removal or revocation the
19 court may maintain the original adjudication of the youthful
20 offender or may revoke this adjudication and at its discretion
21 impose sentence either under the General Laws or as provided
22 for in this section. In sentencing a youthful offender to the
23 special term provided in this act or to any sentence other than
24 one of imprisonment, the judgment shall not constitute a con-
-25 viction for the purposes of any disqualification or disability
26 imposed by law for conviction of a crime. If the court desires
27 additional information as to whether an offender might derive
28 benefit from special youthful offender treatment, it may order
29 him committed to the youth correction authority for observa-
-30 tion and study at an appropriate diagnostic agency for a period
31 not to exceed thirty days and thereafter make its determina-
-32 tion based upon the findings and report.

1 Section 9. When the court elects to employ the youthful
2 offender adjudication proceedings it shall describe the proceed-
-3 ings and the significance of adjudication to the alleged offender.
4 The alleged offender then without pleading to the charge will
5 indicate his consent to be proceeded against as a youthful of-
-6 fender. If he consents he thereby would agree to a trial without
7 a jury should a trial be had, to physical and mental examina-
-8 tion if deemed necessary, and to investigation by a probation
9 officer and/or the youth correction authority to determine his

10 suitability for youthful offender treatment. All further action
11 in connection with the proceedings would be held in abeyance
12 pending completion of such investigation. The court, after con-
-13 sidering the report, may choose to adjudicate the person as a
14 youthful offender and shall require the entering of a plea of
15 guilty or not guilty to the charge of being a youthful offender.
16 Upon a plea of guilt or finding of guilt after trial the court may
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17 adjudicate the person a youthful offender. The trial shall be
18 held publicly but separate from an adult offender. The court
19 upon making an adjudication as a youthful offender shall sen-
-20 tence the person as provided for in section eighteen. If the
21 court is of the opinion that an alleged offender will not derive
22 benefit from the application of special youthful offender treat-
-23 ment, it may proceed against him and sentence him if con-
-24 victed, under existing provisions of law for the offense com-
-25 mitted.

1 Section 10. A person otherwise eligible to be adjudicated a
2 youthful offender may at any time before trial on a youthful
3 offender charge elect to be tried under provisions of law ap-
-4 plicable to adult defendants; provided, however, that if he re-
-5 quests grand jury presentment, this shall not be held a bar to
6 the court’s later consideration of youthful offender proceedings.

1 Section 11. The court shall keep a full and accurate record
2 of all proceedings, and the record of an adjudicated youthful
3 offender, including physical description, fingerprints and photo-
-4 graphs, shall be retained in the files of the youth correction
5 authority and shall not be open to public inspection except with
6 consent of a justice of the committing court, except that such
7 records shall be opened at reasonable times to the inspection
8 of the adjudicated youthful offender or his Attorney.

1 Section 12. No statement, admission of or confession by a
2 person adjudged a youthful offender by the court which is
3 made after arraignment and during the course of the investiga-
-4 tion provided for in section eight shall be admissible as evi-
-5 dence against him; provided, however, that the court or the
6 youth correction authority may take such statement, admis-
-7 sion or confession into consideration for the purpose of deter-
-8 mining (a) whether to parole, or detain, or admit the offender
9 to bail; (b) to determine the youth’s eligibility for youthful

10 offender treatment; and, (c) for the purpose of determining
11 ultimate disposition of the case.

1 Section 13. A person adjudged or sentenced under the pro-
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2 visions of this chapter shall be entitled to appeal such finding
3 or sentence in the manner provided by law for appeals from
4 judgments of an inferior court in criminal cases.

1 Section 14. Parents or guardians of an alleged youthful
2 offender shall be considered as essential parties to proceedings,
3 and shall be notified and required to be present at all stages of
4 the proceedings.

1 Section 15. The youth correction authority shall hold stated
2 meetings to consider problems of treatment and correction,
3 shall consult with and make recommendations to the commis-
-4 sioner with respect to general treatment and correction policies
5 for committed youthful offenders, and shall, subject to the
6 court’s approval as provided in section seventeen, enter orders
7 directing the release of such offenders conditionally under
8 supervision, and the unconditional discharge of such youthful
9 offenders, and take such further action and enter such other

10 orders as may be necessary and proper to carry out the pur-
-11 pose of thischapter.

1 Section 16. The youth correction authority, when a person
2 is committed to it, shall forthwith examine, study him, and in-
-3 vestigate the pertinent circumstances of his life and the ante-
-4 cedents of the violation of law for which he is committed, shall
5 complete written records of examinations of orders concerning
6 treatment and disposition, shall make periodic examinations at
7 intervals not exceeding one year to determine whether an
8 order or disposition should be modified or continued in force.

1 Section 17. The youth correction authority may discharge
2 a person when in its opinion there is a reasonable possibility
3 that he can be given full liberty without danger to the public,
4 may permit liberty under supervision upon conditions it be-
-5 lieves conducive to law-abiding conduct, may order unconfined
6 or reviewed release under supervision as appears to it to be
7 desirable, may revoke or modify any order except discharge,
8 may discharge from control after sentence is served or at the
9 age of twenty-six or when it is satisfied that such discharge is
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10 consistent with the protection of the public; provided, how-
-11 ever, that ail sentences under this chapter shall be subject to
12 approval by an associate justice of the superior court who
13 shall be assigned from time to time by the chief justice of the
14 superior court for this purpose, and the youth correction au-
-15 thority shall administer such sentence as the court shall ap-
-16 prove and impose. In the event the youth correction authority
17 is of the opinion that the discharge of a person upon reaching
18 his twenty-sixth birthday would be inconsistent with the pro-
-19 tection of the public or that such discharge would be dangerous
20 to the public because of the person’s mental or physical de-
-21 ficiency, disorder or abnormality, the authority shall make
22 application to the court for approval of an order continuing
23 control. Upon such application to the court, the person con-
-24 cerned shall have the right to be heard and to demand a jury
25 trial on the question of whether release from control would be
26 dangerous to the public and the court order directing the same
27 shall be subject to the person’s right to appeal.

1 Section 18. The youth correction authority after diagnosis
2 and classification shall review the record of persons referred to
3 it and enter an order or sentence subject to approval of an asso-
-4 date justice of the superior court as hereinbefore provided. If
5 it is of the opinion that the person does not need commitment
6 it may, after approval by the court and after reasonable notice
7 to the commissioner, discharge him unconditionally or place
8 the case on file, or place the person in the care of an adult pro-
-9 bation officer for such time and on such conditions as may

10 seem proper except that the period of probation shall not ex-
-11 ceed three years except when otherwise extended by the court
12 for a period of not more than two additional years, and upon
13 application duly made therefor to the court. Probation officers
14 shall report to the youth correction authority as the authority
15 may direct.

1 Section 19. Commitments shall be for an indefinite term
2 not to exceed two years for the commission of a misdemeanor
3 and for an indefinite term not to exceed four years for the
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4 commission of a felony except as may otherwise be provided
5 for in this chapter.

1 Section 20. Committed youthful offenders not conditionally
2 released shall undergo treatment in institutions of maximum
3 security, medium security, or minimum security types includ-
-4 ing training schools, hospitals, farms, forestry and other work
5 camps, and other agencies that will provide the essential varie-
-6 ties of treatment. The commissioner may from time to time
7 designate, set aside and adapt institutions and agencies under!
8 the control of the department of corrections for treatment as
9 the youth correction authority may recommend. Insofar as

10 practicable such institutions and agencies shall be used only
11 for treatment of committed youthful offenders, and such
12 offenders shall be segregated from other offenders, and classes
13 of committed youthful offenders whenever practicable shall be
14 segregated according to their needs for treatment. The parole
15 board shall carry out parole responsibilities for youthful
16 offenders required by this chapter according to the provisions
17 of the laws of the commonwealth.

1 Section 21. The commissioner is authorized to transfer
2 youthful offender inmates between and among all institutions
3 within the department of correction without restrictions ex-
-4 cept that wherever practicable youthful offender inmates shall
5 be kept segregated from adult and more hardened inmates.

1 Section 22. The youthful correction authority, to the extent
2 that funds are appropriated therefor, may, for persons com-
-3 mitted to it, establish and operate classification-treatment,
4 training and research facilities and services, places for deten-
-5 tion prior to examination and study, confinement, educational
6 institutions, hospital and other correctional and other segrega-
-7 five facilities, forestry and work camps, institutions and agen-(
8 cies, diagnostic services, and such other services as are proper
9 for the discharge of its duties, including the right to employ

10 and discharge such persons as may be needed by it to admin-
-11 ister any of its functions. In carrying out its duties, the youth
12 correction authority is authorized to make use of law enforce-
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13 ment, detention, probation, parole, medical, educational, segre-
-14 gative and other institutions whether public or private, within
15 the commonwealth wherever feasible. The director of the
16 authority with the approval of the commissioner may enter
17 into agreements with the appropriate private or public officials
18 for separate care and special treatment in existing institutions
19 of persons committed to the youth correction authority.

1 Section 23. The youth correction authority shall make a
2 complete study of each committed youthful offender including
3 a mental and physical examination to ascertain his personal
4 traits, his capabilities, pertinent circumstances of his school,
5 family life, any previous delinquency or criminal experience,
6 and any mental or physical defect or other factor contributing
7to his delinquency. In the absence of special circumstances,
8 such study shall be completed within a period of thirty days.
9 The findings of such study and the recommendations based

10 thereon shall be considered by the authority and the court in
11 determining proper treatment, and the authority shall
12 promptly forward the report of its observation and study to-
-13 gether with its recommendations for treatment to the court
14 which requested the same as provided for in section eight.

1 Section 24. To correct socially harmful tendencies of per-
-2 sons committed to it, the youth correction authority may re-
-3 quire of persons committed to it participation in vocational,
4 physical, educational and correctional training and activities
5 and use other methods of treatment aimed at correcting and
6 preventing further violations.

1 Section 25. Whenever it appears to the authority that a
2 person committed to it either at the time of his presentation
3 or after having become an inmate of any of its institutions or
4 facilities is an improper person to be retained in such institu-
-5 tion or facility or to be so incorrigible as to be incapable of ref-
-6 ormation under its discipline, or detrimental to the interests
7 of other persons committed to it, the authority may return
8 him to the committing court and said court may vacate the
9 order of adjudication as a youthful offender and substitute
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10 therefor the criminal status and sentencing to such correc-
-11 tional institution or jail as may be provided by law for punish-
-12 ment of the offense for which he was convicted.

1 Section 26. Whenever a person adjudged a youthful of-
-2 fender and committed to the custody of the youth correction
3 authority is discharged from the control of said authority as
4 provided in section seventeen and if the court upon recom-
-5 mendation of the youth correction authority in its discretion
6 shall so order, said person shall be restored to all civil rights^
7 and such order shall have the effect of setting aside the con-
-8 viction and nullifying the same, and of purging such person
9 of a criminal record. Such person thereafter shall not be dis-

-10 qualified in any future examination, appointment or applica-
-11 tion for public service under the government of this common-
-12 wealth or of a political subdivision thereof, nor shall such ad-
-13 judication, conviction or disposition, or any evidence given in
14 any case arising under this chapter be lawful or proper evi-
-15 dence against such person for any purpose in any proceeding
16 in any court; and records in such cases shall not be received
17 or used in any way in such proceedings, except in imposing
18 sentence in any subsequent criminal proceeding against the
19 same person.

1 Section 27. Whenever a juvenile legally committed to the
2 Massachusetts youth service board reaches the age of seven-
-3 teen and proves himself unwilling to co-operate with the youth
4 service board in its attempt to rehabilitate, and proves to be
5 incorrigible and beyond the resources of the juvenile authori-
-6 ties, and who as a result becomes a disruptive and corrupting
7 influence on other wards of the youth service board who are
8 responsive to treatment and training, such a subject may on
9 certification of the board as to unfitness for further handling

10 as a juvenile, be returned to the latest committing court and (

11 sentenced under such provisions of section eight as the court
12 in its judgment may deem proper.

1 Section 28. Nothing in this chapter shall be construed as
2 repealing or modifying the duties, power or authority of the
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department of correction or of the parole board with respect
to the handling or parole of persons between the ages of seven-
teen and twenty-two who are not adjudicated as youthful
offenders or are being detained or investigated subject to such
adjudication.

Section 29. This chapter shall not apply to any offence
committed before its enactment.




