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Executive Department

State House, Boston, May 1, 1961.

the Honorable Senate and House of Representatives:

We all recognize that a number of varied opinions and plans have
been advanced in the past two years as to the best method by
which the Commonwealth can complete its exercise of the option
to acquire the former Old Colony right-of-way at a salvage value
price of $1,150,879. Fortunately, Judge Anderson of the Federal
District Court of New Haven has extended the opportunity for the
Commonwealth to complete action on the option and to adopt a
plan of operation until May 3, 1961. However, Judge Anderson has
repeatedly warned that he is not inclined to grant any further ex-
tensions in the absence of any positive commitment by the legis-
lative process.

In my message (House 2906) of March 15, 1961, I submitted
legislation that had been originally drawn to provide rail transit
service for the entire Old Colony area on a temporary basis with a
minimal capital commitment and an extension of the option for
five years by contractural agreement with the New Haven Rail-
road. During this five-year period, the newly created South Shore
and Cape Cod Transportation District for the entire Old Colony
area could determine what type of permanent service it would pro-
vide.

However, after this complex plan had been completed and shortly
.orior to the date of its submission, it became increasingly apparent
"hat the New Haven Railroad might become subject to a reorgan-

ization proceeding within this five-year period. At the request of
the Massachusetts Transportation Commission, Attorney General
Edward J. McCormack, Jr. carefully studied the possible legal con-
sequences of reorganization on the proposed contractual extension

if the option. On March 13, 1961, Attorney General McCormack
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formally advised that reorganization could result in the loss of the
option right for the Commonwealth.

Therefore, the original plan drawn by my staff was quickly re-
vised to authorize the immediate completion of the exercise of the
option by the district on behalf of the Commonwealth.

The completion of the exercise of the option, as from an extension
of the option, requires that the General Court adopt legislation
which includes a definite plan of operation, according to the rulings
of the United States District Court for Connecticut. Subsequent tq|
the submission of House 2906,1 was advised that the plan originally
formulated for the extension rather than the completion of the ex-
ercise of the option was not of a sufficiently permanent nature and
did not include sufficient capital bond authorization to adequately
constitute the definite character required for Court approval.

Consequently, I requested Dr. Joseph F. Maloney, the Executive
Director of the Mass. Transportation Commission, and Nathan
Paven, Counsel to the M.T.C., to carefully explore possible ways of
modifying the original plan in order to meet the requirements of
the Court in the most efficient and economical manner with the
members of the Governor’s staff, the Transportation Committee of
the General Court and other interested members of the General
Court.

I requested that any revision include three essential conditions:
(1) the immediate exercise of the option; (2) rail transit service
for the entire Old Colony area as quickly as possible; and (3) a real
and practical limit or ceiling as to the amounts to be assessed on
the cities and towns.

Nearly every transportation expert and every major study of the
Boston Metropolitan area, including the famed Coolidge Reports,
recommends rapid transit as the most economical and efficient use
of the option portion of the Old Colony line. All the professional
studies are in agreement that if the capital costs are not included
as an operating expense, then the operating revenues would be
more than sufficient to meet the operating expenses. Indeed, in all
likelihood, there would be a net operating income of at least
$150,000 a year to reduce the obligations of the cities and towns in
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meeting the annual costs of the initial capital investments.
Dr. Maloney, Mr. Paven and associates prepared a revised plan

that incorporated the essential features of the Savin Hill Bill that
passed the House of Representatives in special session in December
1960, with, however, several substantial reductions in capital costs.
This revised plan, prepared after numerous consultations by the
staff of the M.T.C. with outside experts as well as members of the
legislature, also, included the essential features of the proposal in
House 2906 for a suburban rail transit service between the South

*Shore and Cape Cod areas and South Station terminal in Boston.
The estimated operating revenues from this revised plan exceeded
the estimated operating expenses with the exclusion of annual cap-
ital costs from operating expenses. The annual costs of capital
charges was the practical ceiling on local tax assessments that I
had requested.

This revised combined plan with a draft of appropriate legisla-
tion was in the hands of the Transportation Committee of the
General Court and was being considered by this Committee when
the Old Colony matter was withdrawn from this Committee under
Joint Rule 10. This revised combined plan with the same draft
legislation was presented to the House Ways and Means Committee
as the general consensus as the best plan according to the opinion
of those long experienced in the problems of Massachusetts Trans-
portation.

However, the General Court has established by its votes in the
House Wednesday that it is not disposed or prepared to adopt legis-
lation at this time for the restoration of commuter transportation
service over all the lines of the now unused Old Colony tracks of
the New Haven Railroad. I believe we cannot fail now to
meet the clear-cut issue involved in the option.

That issue is one on which I urge there can be no default. Under
JaU circumstances, it is imperative that the expiring option on that
section of the Old Colony lines between Boston and Braintree be
exercised immediately. We have only until May 3, 1961 to meet
the terms of the time limit set by the New Haven Federal District
Court in respect to this vital transportation asset, and I respectfully
urge the General Court to act expeditiously to avoid the dissipa-
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tion of an opportunity to help resolve the pressing transportation
demands of the metropolitan area.

To this end, I herewith submit legislation for the purpose of
exercising this option on this limited section of the Old Colony
lines, so that it may be enacted prior to the date on which the
opportunity expires for securing a valuable right-of-way and I
strongly recommend that it be passed in its precise form. While
I am still of the firm belief that the reactivation of rail service
along other parts of the Old Colony is vital, such a move can be
deferred for the present since, obviously, no deadline presses in
on this phase of restored public transportation as it does in the
matter of the optioned section.

It is hereby proposed that the plan of operation in connection
with the option establish a South Shore Transit District, wholly
autonomous, including the communities of Quincy, Braintree, Wey-
mouth and Hingham. This district will be financed by a long-term
bond issue, in the amount of 15 millions of dollars, this sum to be
assessed upon the cities and towns serviced. The annual cost of
operations will be met out of the income from fares. Evaluations
and studies which have been made indicate that the operations
will produce an annual net profit which will be used to reduce the
amounts assessed upon the cities and towns. The bond issue itself
will not only meet the costs of rehabilitation of lines and the pur-
chase of operating equipment, but also the established option price
and the cost of line electrification to the Savin Hill station of the
M.T.A.

While the transit district will be in total charge of this opera-
tion and commuting system, it is expected that the fare charged
will be 25 cents into the M.T.A. system and for those who would
continue through the M.T.A. lines, the customary M.T.A. fares
will then prevail. Let me emphasize that the South Shore Transit
District will in no way be a part of the M.T.A., but rather will
enter into agreements with the M.T.A. for use of its lines insofar
as they affect the service on the South Shore District. An inci-
dental benefit of over $l.O million a year additional fare revenue
will thereby accrue to the M.T.A. without any additional M.T.A.
operating expense.
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I want to emphasize that this expiring option should not be
permitted to die without responsible, affirmative action on the
part of the General Court. There are overriding reasons for such
a decision, reasons with which the Legislature is thoroughly
familiar; there are equally overriding reasons for not permitting
this opportunity to lapse, particularly since this is one major step
in the revival of adequate public transportation on the south side
of Boston that will brook no further procrastination.

Even though only 5% of those eligible participated in the recent
poll on this subject in Quincy, the inescapable conclusion from the
answers to the only question asked suitable for a referendum is
that the people in the area desire rail service and are willing to
pay for rail service by an increase in the local tax rates. It is
regretable that localized special interests and vociferous amateurs
have given so much mis-information that a clear-cut public choice
as to the best method to obtain this rail service cannot also be
reasonably determined by a similar small sample of private opin-
ions. The experts however, are unanimous that the most effective,
efficient and economical method of providing adequate rail service
in the option area is by means of rapid transit.

As the elected representative of the people, you and I should
not shirk our common duty to adopt the plan most beneficial to
the local communities and the Commonwealth, even if thereby we
cannot please every interested private group and citizen.

The May 3, 1961 deadline is real and at hand. The need for action
is great and obvious. Let us together show not only our willingness,
but also our ability, to cope with a problem that demands immedi-
ate, efficient and effective action.

Respectfully submitted

JOHN A. VOLPE,

of the Commonwealth of Massachusetts
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Operating Results, at 280 revenue days per year:

I Annual Revenue (on basis of 16,000 passengers a day at $.25) 3 1,120,000
Annual Operating Expenses 932,800

Annual Operating Surplus 3 187,200

II Annual Revenue (on basis of 20,000 passengers a day at 3-25) 1,400,000
1,100,000Annual Operating Expenses

3 300,000Annual Operating Surplus

A minimum annual net operating profit of 3150,000 will be utilized to reduce
the maximum annual capital expense of $BOO,OOO to $650,000. The consequent
probable maximum impact on local taxes is as follows:
City or Town Percentage Amount Increase on Tax Rate
Braintree 20.2 $131,300 $2.16
Hingham 8.3 53,950 1.29
Quincy 48.7 316,550 1.77
Weymouth 22.8 148,200 1.25

100.0 $650,000

Capital Costs

Additional Trackage & Neponset Bridge
Signal & Telephone Improvements:

$ 855,000

Freight Service
Transit Service

847.000
798.000
580.000
899.000

Savin Hill Connection
Station Improvements
Electrification 1,500,000
Improvements to Way, Structures & Drainage
Price of Option

60,000
1,159,000

$6,698,000

[APPENDIX A]

RAPID TRANSIT—SAVIN HILL—QUINCY—BRAINTREE

BRAINTREE—QUINCY—SAVIN HILL-
RAPID TRANSIT OPERATION
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Administrative, Engineering, interest during
construction & contingencies—l4% 950,000
Total Capital Outlay—Way & Structures $7,648,000
Working Capital $350,000
First Year's Interest 550,000
Financing Cost 225,000

$1,125,000

Total Construction, Land & Financing $8,773,000
Car Equipment: 52 cars @ $llO,OOO 5,720,000

$14,493,000

Maximum Annual
Capital Expense

Fixed charges for construction, land and
financing, including amortization on 4%—

40 year bonds $ 9,0 million $455,000
Fixed charges on equipment—s2 cars in-
cluding amortization on 4% —■ 30 year
bonds 6.0 million 345,000

$15.0 million $BOO,OOOTotal Maximum Capital Bond Issues
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In the Year One Thousand Nine Hundred and Sixty-One.

An Act implementing the exercise of the option to purchase

PART OF THE FORMER OLD COLONY RAILROAD RIGHT-OF-WAY.

1 Whereas, The deferred operation of this act would defeat
2 its purpose, which is to complete the exercise of the option
3 to purchase the right-of-way between Boston and Braintree
4 and to establish passenger service over the said right-of-way,
5 therefore it is hereby declared to be an emergency law, neces-
-6 sary for the immediate preservation of the public convenience.
Be it enacted by the Senate and House of Representatives in

General Court assembled and by the authority of the same, as
follows:

1 Section 1. South Shore Transportation District. The
2 territory within and the inhabitants of the following cities
3 and towns, to wit: Braintree, Hingham, Quincy, and Wey-
-4 mouth are hereby created a district and body politic and cor-
-5 porate under the name of the South Shore Transportation
6 District, hereinafter called the “district”, for the purpose of
7 providing as soon as practicable, a plan for the resumption of
8 an adequate and efficient system of public passenger transpor-
-9 tation, and such other service as may hereafter be found to

10 be necessary, over the trackage of the New York, New Haven
11 and Hartford Railroad Company between cities and towns
12 within the district and between said cities and towns and the
13 city of Boston, all for the benefit of the residents of said dis-

-14 tricts. Said district is hereby constituted a public instrumen-
-15 tality and the exercise by the district of the powers conferred
16 by this act shall be deemed and held to be the performance
17 of an essential government function. Said district shall not be
18 subject to the supervision and regulation of any department,

[APPENDIX B]

fflnmauntmealtfy of
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19 commission or board, bureau or agency of the commonwealth
20 except to the extent and in the manner provided in this act.

Section 2. Board of Managers. The affairs of the dis-
trict shall be managed and its powers exercised by a board of
managers, hereinafter called the “board”, composed of five
members to be appointed by the governor, by and with the
advice and consent of the executive council. The members
shall be residents of the district. The original members shall
be appointed in the manner provided above upon the passage
of this legislation, for terms of one, two, three, four and five
years, respectively, the term of each member to be designated
by the governor and to continue until his successor shall be
duly appointed and qualified, except that any person appointed
to fill a vacancy shall serve only for the unexpired term. A
vacancy shall exist in the office of any member who ceases to
reside in any one of the municipalities in the district listed
above.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

Any member of said board shall be eligible for reappoint-
ment. Any member may be removed by the governor, with
the advice and consent of the executive council, for misfeas-
ance, malfeasance or wilful neglect of duty only after reason-
able notice and a public hearing unless the same are in writing
expressly waived by such member. Each member of said board
before entering upon his duties shall take oath before the
governor to administer the duties of his office faithfully and
impartially, and a record of such oaths shall be filed in the
office of the secretary of the commonwealth. The district may
compensate the members of the board for such other services
as they may render to the district.

16
17
18
19
20
21
22
23
24
25
26
27
28 Such compensation shall not exceed twenty-five dollars a

day for the chairman and twenty dollars a day for a member
other than the chairman; provided, that the total compensa-
tion shall not exceed two thousand five hundred dollars per
year for the chairman and two thousand two hundred and fifty
dollars per year for a member other than the chairman. Each
member shall be reimbursed for his actual expenses neces-
sarily incurred in the performance of his official duties. Section

29
30
31
32
33
34
35
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36 three of chapter twelve of the General Laws shall not apply
37 to said members.
38 No member of the board and no officer of the district shall,
39 directly or indirectly, have any financial interest in any con-
-40 tract entered into, by, or on behalf of the district for work or
41 material, or the purchase thereof, to be furnished to or per-
-42 formed for the district. Whoever shall violate the preceding
43 sentence shall forfeit to the district in a civil action three
44 times the gain made as a result of such improper transaction
45 or action.

1 Section 3. Organization of Board. The members of the
2 board shall elect annually from their own number a chairman
3 and a vice-chairman. The members shall also elect annually
4 a secretary-treasurer who shall not be a member and whose
5 compensation shall be determinedby the board. The secretary-
-6 treasurer shall keep a record of the proceedings of the board
7 and shall be custodian of the seal and of all books, documents
8 and papers of said board. The secretary-treasurer shall exe-
-9 cute a surety bond in the penal sum of twenty-five thousand

10 dollars, the cost of which shall be paid by the district, such
11 surety bond to be conditioned upon the faithful performance
12 of the duties of his office, to be executed by a surety com-
-13 pany authorized to transact business in the commonwealth
14 as a surety and to be approved by the attorney general and
15 filed in the office of the secretary of the commonwealth. Three
16 members of the board shall constitute a quorum for the trans-
-17 action of any business, and the affirmative vote of three mem-
-18 bers shall be required for any action taken by said board.

1 Section 4 The district is authorized and empowered to
2 supervise, operate and maintain a rapid transit type of trans-
-3 portation, and to acquire, pay for and utilize as much as may
4 be required of the right-of-way, tracks, yards, stations and
5 other facilities contained under the terms of the option exer-
-6 cised under the authority of chapter four hundred and seventy-
-7 five of the acts of nineteen hundred and fifty-nine. Such rapid
8 transit system shall extend from Braintree, making a physical
9 connection with the lines operated by the Metropolitan Transit
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10 Authority at or near the Savin Hill station. The remaining
11 right-of-way, tracks, yards, stations and facilities appurtenant
12 thereto extending toward Boston as far as the Fort Point chan-
-13 nel shall be utilized for parking areas, maintenance and repair
14 facilities and, when in the opinion of the district future traffic
15 warrants, shall be developed for direct service into the Boston
16 area. The district is empowered to obtain under the terms
17 and conditions of the aforesaid option such land, rights of way,
18 tracks and facilities as the district shall deem necessary for
19 the operation of a passenger transportation system which will
20 be safe and convenient for the public. The district is em-
-21 powered to enter into such arrangements with the New York,
22 New Haven and Hartford Railroad Company for joint use for
23 freight of such facilities as in the judgment of the district are
24 not required for exclusive use of a safe and convenient pas-
-25 senger service, and such as may be required under the terms
26 of the aforesaid option.

1 Section 5. The district is hereby authorized and em
2 powered:
3 a.) To adopt by-laws for the regulation of its affairs and
4 the conduct of its business.
5 b.) To adopt rules and regulations for the operation of the
6 transportation system and to fix penalties for the violation
7 thereof.
8 c.) To adopt an official seal and alter the same at pleasure.
9 d.) To maintain offices in such place or places within the

10 commonwealth as it may determine.
11 e.) To sue and be sued in its own name, plead and be im-
-12 pleaded.
13 /.) To acquire, hold, lease, mortgage, pledge, sell and other-
-14 wise dispose of real and personal property in the exercise of
15 its powers and the performance of its duties under this act.
16 g.) To acquire in its own name by purchase or otherwise
17 under such terms and conditions and in such manner as it
18 may deem proper, or by the exercise of the power of eminent
19 domain in accordance with the provisions of chapter seventy-
-20 nine of the General Laws or any other alternative method now
21 or hereafter provided by law, insofar as such provisions may
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22 be applicable, such public or private property or part thereof
23 or rights therein as it may deem necessary for carrying out
24 the provisions of this act.
25 h.) To employ consulting engineers, accountants, attorneys,
26 construction, financial and other experts, superintendents,
27 managers and such other employees and agents as may be
28 necessary in its judgment, and to fix their compensation; pro-
-29 vided, that all such expenses shall be payable solely from
30 funds provided under the authority of this act. Chapters thirty
31 and thirty-one of the General Laws shall not apply to officers
32 and employees, and any pension fund or retirement system
33 shall not be subject to chapter thirty-two of the General Laws.
34 Section three of chapter twelve of the General Laws shall not
35 apply to the Board or the district.
36 i.) To make application for, receive and accept from any
37 federal or state agency grants for or in aid of the planning,
38 construction or financing of any project or facility necessary
39 for carrying out the provisions of this act.
40 j.) To make and enter into all contracts and agreements
41 necessary or incidental to the performance of its duties and
42 execution of its powers and under this act, including but not
43 limited to advertising, operation and parking facilities, and
44 granting concessions for food and beverages.
45 7c.) To do all acts and things necessary or convenient to
46 carry out the powers expressly granted in this act.

1 Section 6. Nothwithstanding the provisions of chapter five
2 hundred and forty-four of the acts of nineteen hundred and
3 forty-seven, as amended, or any other general or special law,
4 the district and any public or private corporation, firm or
5 authority are mutually authorized and empowered to enter
6 into contracts for the installation, construction, operation and
7 maintenance of the passenger transportation system authorized
8 hereunder on such terms and conditions as the district in its
9 discretion may deem proper.

1 Section 7. The board shall fix and may revise from time
2 to time such rates of fares and charges for service furnished
3 or operated by each division as the board shall determine to
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4 be best adapted to produce revenues sufficient for such divi-
-5 sion to provide income to meet the operating expenses as here-
-6 inafter defined. A schedule of such rates and charges as from
7 time to time in effect shall be posted in appropriate places in
8 stations and terminals and shall be furnished to the depart-
-9 ment of public utilities. Neither said department nor any other

10 department of the commonwealth or any of its political sub-
-11 divisions shall have any power to regulate or review rates or
12 charges or the type and amount of service furnished by the
13 district.
14 At least fourteen days’ advance notice shall be given in local
15 newspapers of proposed changes in rates of fare generally. The
16 operating costs shall include (1) operating expenses including
17 payments made under an agreement authorized by this sec-
-18 tion, including any expenses for maintenance included in any
19 lease, agreement or arrangement for the use of track and
20 facilities with the district, its successors and assigns, but not
21 including sums expended for (i) capital improvements or ad-
-22 ditions, (ii) rehabilitating the tracks and other facilities and
23 changing the signal system, (2) use of rolling stock and other
24 equipment needed, (3) salaries and wages of all officers and
25 employees appointed or employed by or subject to the super-
-26 vision of the operating company and, to the extent authorized
27 by the agreement, pensions and retirement allowances to em-
-28 ployees, and (4) all other expenditures and charges which are
29 properly chargeable against income but excluding any allow-
-30 ance for depreciation or obsolescence and also excluding losses
31 with respect to property sold, destroyed or abandoned.

1 Section 8. Cost of Service. —On the last day of each
2 calendar year, the board shall certify to the State Treasurer
3 the total amount of interest and payments in reduction of
4 principle on the bonds of the district issued under section ten,
5 which shall become due and payable in the following calendar
6 year, and the amounts so certified by the board to the State
7 Treasurer shall be thereupon forthwith paid by the common-
-8 wealth to the district; and such amount shall not be included
9 in computing any deficiency of the cost of the service, as pro-

-10 vided in section eleven.
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11 On the last day of each calendar year the board shall also
12 notify the State Treasurer of the difference, if any, between
13 the total revenue from all sources, including available profits
14 or reserves from prior years and the rentals received by the
15 district from the leases authorized hereunder. If the cost of
16 capital charges exceeds the total revenue as herein specified,
17 the commonwealth shall thereupon pay over to the district
18 the amount so ascertained. In order to meet any payment
19 required of the commonwealth under this section, the State
20 Treasurer may borrow at any time, in anticipation of the as-
-21 sessments to be levied upon the cities and towns in the dis-
-22 trict, such sums of money as may be necessary to make said
23 payments and he shall repay any sums so borrowed as soon
24 after said assessments are paid as is expedient. In case the
25 commonwealth shall be called upon to pay the district any
26 amount under this section, such amount with interest and
27 other charges incurred in borrowing the money for the pur-
-28 pose shall be assessed by the Treasurer in accordance with
29 section eleven.

1 Section 9. Advance payments on account of Cost of Service
2 and Capital Expenses. If during any calendar year, the
3 district in the opinion of the board does not have sufficient
4 cash to make the payments required in the course of the
5 management and operation of the transportation system and
6 other properties under the control of the district, the board
7 may, from time to time during such year, certify to the State
8 Treasurer an amount which together with all amounts previ-
-9 viously paid in such year to the district under this section for

10 expenses of operation shall not exceed the amount by which
11 the income of the district has failed to meet the cost of the
12 service as estimated by the board for that portion of such
13 year which has expired up to date of such certification; and
14 the commonwealth shall thereupon pay over to the district the
15 amount so certified. If payments made by the commonwealth
16 under this section during any calendar year exceed the amount
17 of the deficiency as of the last day of such calendar year which
18 the commonwealth shall be called upon to pay under section
19 eight, such excess shall be repaid to the commonwealth by
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20 the district at the time the board notified the State Treasurer
21 of the amount of such deficiency or, if there is no such defi-
-22 ciency, at the time the board ascertains that there is no such
23 deficiency. Any amounts which the commonwealth shall be
24 called upon to pay the district under this section for expenses
25 of operating during any calendar year, less any repayments
26 to the commonwealth under this section, shall be treated as
27 payments on account of the amount which the commonwealth
28 shall be called upon to pay under section eight with respect
29 to a deficiency as of the last day of such calendar year; and
30 the interest and other charges incurred by the State Treasurer
31 in borrowing money under this section, whether or not for
32 the expenses of operation or for capital expenses, shall be
33 treated as interest incurred by the State Treasurer in borrow-
-34 ing money under section eight. In order to meet any payment
35 required of the commonwealth under this section the State
36 Treasurer may borrow at any time in anticipation of the as-
-37 sessments to be levied under section eleven, upon the cities
38 and towns in the district, such sums of money as may be
39 necessary to make said payments and he shall repay any sums
40 so borrowed as soon after said assessments are paid as is
41 expedient.

1 Section 10. Bond Issue. —A. The district may from time
2 to time, issue negotiable bonds in aggregate principal amount
3 not exceeding fifteen million dollars for the purpose of capital
4 outlay, the purchase or lease of rolling stock and carrying out
5 the provisions of this act, including the creation of working
6 capital and a reserve for meeting obligations pending the re-

-7 ceipt of any monies payable to the district; provided, how-
-8 ever, that the district may also from time to time issue and
9 sell bonds for the purpose of calling and refunding bonds then

10 outstanding and issued under the provisions of this act. Such
11 bonds shall be issued for the purpose of providing a sum not
12 exceeding fifteen million dollars for purchasing the property
13 subject to the option as provided in section four, and making
14 the necessary alterations of the said property in accordance
15 with the plan of operation and to acquire the necessary rolling
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16 stock therefor, as well as any land takings which may be
17 incidental thereto.
18 B. The bonds of each issue shall be dated, shall bear interest
19 at such rate or rates as may be determined by the district,
20 shall mature at such time or times not exceeding forty years
21 from their date or dates as may be determined by the district,
22 and may be redeemable before maturity at the option of the
23 district, at such price or prices and under such terms and
24 conditions as may be fixed by the district prior to the issuance
25 of the bonds. The district shall determine the form of the
26 bonds, including any interest coupons to be attached thereto,
27 and the manner of execution of the bonds, and shall fix the
28 denomination or denominations of the bonds and the place
29 or places of payment of principal and interest, which may be
30 at any bank or trust company within the commonwealth. In
31 case any officer whose signature or a facsimile of whose signa-
-32 ture shall appear on any bonds or coupons shall cease to be
33 such officer before the delivery of such bonds, such signature
34 or such facsimile shall nevertheless be valid and sufficient for
35 all purposes, the same as if he had remained in office until
36 such delivery. All bonds issued under the provisions of this
37 act shall have and are hereby declared to have all the qualities
38 and incidents of negotiable instruments under the negotiable
39 instruments law of the commonwealth. The bonds may be is-
-40 sued in coupon or in registered form, or both, as the district
41 may determine, and provision may be made for the registra-
-42 tion of any coupon bonds as to principal alone, and also as to
43 both principal and interest, and for the reconversion into cou-
-44 pon bonds of any bonds registered as to both principal and
45 interest. The district may sell such bonds in such manner,
46 either at public or at private sale, and for such price, as it
47 may determine to be for the best interests of the district.
48 C. The proceeds of such bonds shall be used solely for the
49 payment for the purposes set forth above and such facilities
50 as may be required to provide adequate service and shall be
51 disbursed in such manner and under such restrictions, if any,
52 as the district may provide. If the proceeds of such bonds, by
53 error of estimates or otherwise, shall be less than such cost,
54 additional bonds may in like manner be issued to provide the
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amount of such deficit, and, unless otherwise provided in the
resolution authorizing the issuance of the bonds or in the
trust agreement hereinafter mentioned, shall be deemed to
be of the same issue and shall be entitled to payment from
the same fund without preference or priority of the bonds
first issued. If the proceeds of the bonds shall exceed the cost
of the project, the surplus shall be used for the retirement of
such bonds. Prior to the preparation of definitive bonds, the
district may, under like restrictions, issue interim receipts or
temporary bonds, with or without coupons, exchangeable for
definitive bonds when such bonds have been executed and are
available for delivery. The district may also provide for the
replacement of any bonds which shall become mutilated or
shall be destroyed or lost. Bonds may be issued under the
provisions of this act without obtaining the consent of any
department, division, commission, board, bureau or agency
of the commonwealth, and without any other proceedings or
the happening of any other conditions or things than those
proceedings, conditions or things which are specifically re-
quired by this act.

55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74

D. The district is hereby authorized to provide by resolu-
tion for the issuance of refunding bonds of the district for the
purpose of refunding any bonds that are outstanding and is-
sued under the provisions of this act, including payment of
any redemption premium thereon, any interest accrued or to
accrue to the date of redemption of such bonds. The issuance
of such bonds, the maturities and other details thereof, and
the duties of the district in respect to the same, shall be
governed by the provisions of this act insofar as the same
may be applicable.
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85 E. While any bonds issued by the district remain outstand-

ing, the powers, duties or existence of the district shall not
be diminished or impaired in any way that will affect adversely
the interest and rights of the holders of such bonds.

86
87
88
89 F. Bonds issued under the provisions of this act shall not

be deemed to constitute a debt of the commonwealth, nor a
pledge of the faith and credit of the commonwealth, but the
bonds shall be payable solely from the funds herein provided
therefor. All such bonds shall contain on the face thereof a

90
91
92
93
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94 statement to the effect that neither the district nor the com-
94 monwealth shall be obligated to pay the same, or the interest
95 thereon except as herein provided, and that the faith and
96 credit of the commonwealth are not pledged to the payment
97 of the principal or of the interest on such bonds.
98 G. Notes and bonds issued by the district under the provi-
99 sions of this act are hereby made securities in which all public

100 officers and public bodies of the commonwealth and its politi-
101 cal subdivisions, all savings banks, insurance companies, trust
102 companies in their commercial departments and, within the
103 limits set by section forty of chapter one hundred and seventy-
104 two of the General Laws, banking associations, investment
105 companies, executors, trustees and other fiduciaries, and all
106 other persons whatsoever who are now or may hereafter be
107 authorized to invest in bonds or other obligations of a similar
108 nature may properly and legally invest funds, including capital
109 in their control or belonging to them. Such bonds are hereby
110 made securities which may properly and legally be deposited
111 with and received by any state or municipal officer or any
112 agency or political subdivision of the commonwealth for any
113 purpose for which the deposit of bonds or other obligations
114 of the commonwealth is now or may hereafter be authorized
115 by law.
116 H. If the board votes to issue bonds under paragraph A,
117 the board may, in anticipation of the money to be derived
118 from the sale of such bonds, temporarily borrow money and
119 issue notes of the district therefor. The state treasurer, at
120 the request of the board, shall purchase such temporary notes
121 of the district and for that purpose may temporarliy borrow
122 money and issue notes of the commonwealth therefor. All
123 notes issued under this paragraph shall mature not later than
124 June 30th, nineteen hundred and sixty-two.

1 Section 11. Assessments of Costs on Constituent Cities and
2 Towns. —■ The state treasurer shall assess upon the cities and
3 towns in the district the aggregate amount of money paid by
4 the Commonwealth to the district each calendar year under
5 the provisions of Sections 8, 9 and 12 of this act and directed
6 in said sections so to be assessed with interest or other charges
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7 incurred in borrowing money to meet any such payments. Such
8 assessment shall be made in the manner provided by Section
9 20 of Chapter 59 of the General Laws, in the proportions set

10 against the respective names of said cities and towns in the
11 following schedule:
12 Proportionate
13 City or Town Percentage
14 Braintree 20.2%
15 Quincy 48.7%
16 Hingham 8.3%
17 Weymouth 22.8%

18 Total 100.0%
19 Notwithstanding the foregoing proportions, Board shall, on
20 and after completion of the second full year of operation and
21 from time to time thereafter, cause passenger origin counts
22 to be made and may change the proportions for such assess-
-23 ment on the basis of population figures by the most recent
24 census, adjusted by such passenger origin counts as the Board
25 obtains to correct such inequities as the Board may find to
26 exist. Before any such change may be put into effect, the
27 Board shall submit such changes as it may recommend at
28 least 60 days before the effective date thereof to the Advisory
29 Council, and no such change shall become effective unless and
30 until the said change is approved by the said council by the
31 affirmative vote of the said council as required above, the
32 Board shall submit to the State Treasurer the revised pro-
-33 portions for the assessments of costs; provided, however, that
34 no assessment shall be made upon the cities and towns in the
35 M.T.A. district, and no portion of the costs of service of the
36 M.T.A. district shall be assessed upon the cities and towns of
37 the district created hereunder.

1 Section 12. Appropriation. —To provide for the expense
2 of the district in carrying out the provisions of this act and
3 for initial working capital, the sum of two hundred and fifty
4 thousand dollars is hereby appropriated from the General Fund
5 of the commonwealth which sum shall be paid to the district
6 from time to time as the board shall request by certification
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7 to the treasurer of the commonwealth and any sum or sums
8 so paid less the sum of twenty five thousand dollars or such
9 part thereof as shall have been used for the studies authorized

10 by section sixteen repaid by the district and to the extent that
11 funds are not otherwise available therefor shall be included
12 in the computation of the operating deficit for which provision
13 is made in section seven and repaid from assessments levied
14 upon the cities and towns in the district as provided in sec-
-15 tion ten.

1 Section 13. If the district shall contract with a private
2 person, corporation or authority to provide the passenger
3 service provided for herein, the contracting party shall pay
4 to the district such rental for the use of facilities and rolling
5 stock as to the board shall deem reasonable, subject to the
6 affirmative approval of a majority of the advisory council,
7 such rental to be applied in reducing the cost of service.

1 Section 14. Accounts and Records. The board shall
2 cause accurate accounts to be kept of all receipts and expen-
-3 ditures of the funds of the district, and on or before the first
4 day of March in each year it shall prepare a complete operating
5 and financial statement covering its operations for the pre-
-6 ceding calendar year. The auditor of the commonwealth shall
7 cause an audit of the books and accounts of the district to
8 be made annually. Such reports and audits shall be deemed
9 to be public records within the meaning of chapter sixty-six

10 of the General Laws and a copy of each shall be transmitted
11 to the governor and each member of the advisory council
12 created by section nineteen.

1 Section 15. Exemption from Taxation and from Fees for
2 Permits and Licenses. The exercise of the powers granted
3 in this act will be in all respects for the benefit of the people
4 of the commonwealth, for the increase of their commerce and
5 prosperity, and as the operation and maintenance of the trans-
-6 portation system by the district will constitute the perforrn-
-7 ance of essential government functions, the district shall not
8 be required to pay any taxes or assessments upon any of the
9 real or personal property acquired or used by the commission
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10 under the provisions of this act or upon the income therefrom,
11 and the bonds issued under the provisions of this act, their
12 transfer and the income therefrom (including any profit made
13 on the sales thereof) shall at all times be free from taxation
14 within the commonwealth, nor shall the district be required
15 to pay any fee or charge for any permit or license issued to
16 it by the commonwealth, by any department, board or officer
17 thereof or by any political subdivision of the commonwealth,
18 or by any department, board, or officer of such political sub-
-19 division. The district shall be required to pay fees, duties,
20 exercise or license taxes for the registration, operation or use
21 of its vehicles on public highways and for fuels used for pro-
-22 polling such vehicles in the same manner and to the same
23 extent as other political subdivisions of the commonwealth
24 pay such fees, duties, excise or license taxes.

1 Section 16. Planning Studies. The board shall exercise
2 the provisions of this act to secure an adequate, co-ordinated,
3 integrated and efficient system of passenger transportation
4 and the improvement thereof within the area of the cities and
5 towns presently constituting the district and as it may be
6 enlarged and extended from time to time by the General
7 Court. The board shall cause such studies and estimates to
8 be made together with drafts of necessary legislation as may
9 be necessary for the improvement of the said service, and

10 report the results of such studies to the General Court. Such
11 studies shall consider among other things the advisability of
12 continuing some or all of the passenger service authorized by
13 this act, the permanent acquisition by the district of some or
14 all of the railroad properties used or needed for such trans-
-15 portation system, the feasibility of substituting any other
16 form of public transportation for the communities in the dis-
-17 trict including extending the rapid transit service on said
18 tracks between Boston, Braintree and points beyond Braintree,
19 and of supplementing any recommended rail or rapid transit
20 service. For this purpose the district is authorized to engage
21 consulting engineers, contractors and counsel to perform un-
-22 der its direction such work as it deems necessary.
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1 Section 17. Civil Service. Chapters thirty and thirty-
-2 one of the General Laws and other civil service laws, and rules
3 and regulations made thereunder, shall not apply to the offi-
-4 cers and employees of the district, nor shall chapter thirty-
-5 two of the General Laws apply to any retirement or pension
6 system of the district.

1 Section 18. Liability. Except as herein otherwise pro-
-2 vided, the district shall be liable for the acts and negligence
3 of the board and of its officers and employees of the district
4 in the management and operation of the transportation sys-
-5 tem to be established hereunder and of the properties owned,
6 leased and operated by it to the same extent as any common
7 carrier of passengers within the commonwealth, but the mem-
-8 bers of the board shall not be personally liable except for mal-
-9 feasance in office; however, that any contract made by the

10 district with any person, corporation of public authority for
11 the operation, maintenance or control of the property of the
12 district and the operation of the transportation system, as the
13 agent of and in behalf of the district, may provide for the
14 exoneration from liability of the district in any instances where
15 the actual control of said property or operation has been as-

-16 sumed by said other person, corporation or public authority,
17 and in such event the liability of such person and such cor-
-18 poration or public authority, its officers and employees, shall
19 be the same as that provided herein for the district and the
20 provisions of the following paragraph shall be applicable to
21 it.
22 Unless exonerated in the manner prescribed above, the
23 district shall be liable in tort to passengers and to those
24 persons in the exercise of due care who are neither pas-
-25 sengers nor in the employment of the district or its board of
26 managers, for personal injury and for death and for damages
27 to property in the same manner as though it were a common
28 carrier (1) only if any action for such personal injury or
29 property damage shall be commenced within one year next
30 after the date of such injury or damage and any action for
31 such death shall be commenced within one year next after
32 the date of injury which caused such death; and (2) only if
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33 notice of such injury is given to one of the members of the
34 board of managers in the manner specified by section eighteen
35 of chapter eighty-four of the General Laws, and in all cases
36 other than those involving snow and ice, if notice of such in-
-37 jury, death or damage is so given within sixty days after the
38 date of injury or damages, and the provisions of sections nine-
-39 teen and twenty of chapter eighty-four shall apply to such
40 notice; provided, however, that whether or not the district
41 has been exonerated in the manner prescribed above, notice
42 to one of the members of the board shall satisfy the notice
43 requirement of this section.
44 Notwithstanding any provisions of the general or special
45 laws to the contrary (1) service of process in all cases in law
46 or in equity arising out of the operation of the transportation
47 system by the district, or out of the exercise of any power or
48 authority conferred upon it, shall be made upon the chairman
49 of the board or if there be no chairman or he cannot be found,
50 upon any other member of said board and not otherwise; and
51 (2) the property of the district shall be exempt from attach-
-52 ment in such cases and the property of the inhabitants of
53 the district may not be taken on execution or otherwise to
54 satisfy an obligation of the district.

1 Section 19. Advisory Council. There is hereby estab-
-2 lished an advisory council of the South Shore transportation
3 district, hereinafter called the “council”, consisting of the
4 mayor of each city and the chairman of the board of select-
-5 men of each town named in section one of this act. Each
6 such mayor and chairman shall have a number of votes in
7 proportion to the amount, exclusive of interest or other
8 charges, paid by his city or town under section eleven. Every
9 action by said council shall require the affirmative vote of

10 two thirds of the total number of votes in said council. The
11 council shall organize by the election of a chairman and secre-
-12 tary.
13 The members of the council may make recommendations
14 and give advice to the board of managers with regard to the
15 rates and charges for, and the character and extent of, the
16 services and facilities provided for the residents of the dis-
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17 trict, and when requested by the board, may appear before
18 the board to present such recommendations and advice.

1 Section 20. Contracts and Services. Notwithstanding
2 the provisions of chapter 544 of the acts of nineteen hundred
3 and forty-seven, as amended, or any other general or special
4 law, the district and any public or private corporation, firm
5 or authority are mutually authorized and empowered to enter
6 into contracts for the installation, construction, operation and
7 maintenance of the passenger transportation system author-1
8 ized hereunder on such terms and conditions as the district
9 in its discretion may deem proper.

1 Section 21. Overhead Highway Bridges. All bridges,
2 not presently maintained completely by any public agency,
3 carrying a highway or street over the railroad right-of-way
4 acquired by the district under the provisions of this act shall
5 become the property of the Massachusetts Department of Pub-
-6 lie Works, except that the bridges at Columbia Road, Boston
7 and Atlantic Street, Quincy shall become the property of the
8 Metropolitan District Commission.
9 Said department and commission shall make necessary ex-

-10 penditures for maintenance, repair or replacement from regu-
ll lar appropriation from the highway fund. New construction
12 of overhead highway bridges or new locations required in the
13 installation and operation of the passenger transportation sys-
-14 tem herein authorized shall, with the approval of the Com-
-15 missioner of the Department of Public Works, be built and
16 maintained by that department with regular appropriations
17 from the highway fund.
18 The provisions of this section shall not apply to overpasses
19 solely for pedestrian use or to any structure belonging to any
20 private corporation. The cost of any relocation of the facilities
21 of any public utility made necessary under the provisions of
22 this section shall be borne by the district.

1 Section 22. Statutory Limits of Indebtedness. Bonds or
2 notes issued under the provisions of this act shall not be in-
-3 eluded in determining the statutory limit of indebtedness of
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4 any of the cities and towns liable for assessement for the costs
5 of service as contained herein.

1 Section 23. Collective Bargaining. The board shall have
2 authority to bargain collectively with labor organizations
3 representing employees of the district and to enter into agree-
-4 ments with such organizations relative to wages, salaries,
5 hours, working conditions, health benefits, pensions and retire-
-6 ment allowances of such employees. The employees of the
7 district shall submit all grievances and disputes to arbitra-
-8 tion, pursuant to arbitration provision in agreements entered
9 into with the district, or, in the absence of such provisions

10 to the state board of conciliation and arbitration, or other
11 board or body having similar powers and duties. The provi-
-12 sions of general or special laws relative to rates of wages,
13 hours of employment and working conditions of public em-
-14 ployees and relating to contracts for public works, shall not
15 apply to the district nor to the employees thereof, nor to em-
-16 ployees of contractors with the district but the district and
17 its employees shall be governed with respect to hours of em-
-18 ployment, rates of wages, salaries, hours, working conditions,
19 health benefits, pensions and retirement allowances of its
20 employees and with respect to contracts for construction,
21 maintenance and repair by the laws relating to street rail-
-22 way carriers.

1 Section 24. Employment. Any person who has in fact
2 lost his employment with the New York, New Haven and
3 Hartford Railroad on account of the termination of passenger
4 service on the former lines of the Old Colony Railroad, shall
5 have the right, if exercised prior to ninety days from the date
6 of actual operation by the district, to employment if qualified
7 and required with district or its operating agency subject to
8 negotiations between the labor organizations involved and the
9 district of its operating agency.

1 Section 25. Applicability of General Laws. The provi-
-2 sions of sections twenty-six and twenty-nine, inclusive, and
3 sections forty-four A to forty-four L, inclusive, of chapter
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4 one hundred and forty-nine, and the provisions of sections
5 thirty-nine F and thirty-nine G of chapter thirty of the
6 General Laws are hereby made applicable to contracts en-
-7 tered into by the district, or any firm, agency or authority
8 acting on its behalf, for the construction and installation of
9 any facilities required to carry out the provisions of this act.

10 All other provisions of the General Laws not inconsistent with
11 the provisions of this act are hereby made applicable to the
12 provisions of this act.

1 Section 26. Liberally Construed. This act, being neces-
-2 sary for the welfare of the commonwealth and its inhabitants,
3 shall be liberally construed to effect the purposes thereof.

1 Section 27. Provisions Severable. The provisions of this
2 act are severable, and if any of its provisions shall be held
3 unconstitutional or invalid by any court of competent jurisdic-
-4 tion, the decision of such court shall not affect or impair any
5 of the remaining provisions.

1 Section 28. Interest Tax Exempt. Section 12 of chapter
2 63 of the General Laws is hereby amended by inserting after
3 paragraph (r>), inserted by section one of chapter 804 of the
4 acts of 1960, the following paragraph:
5 (w;) Bonds, notes or other evidences of indebtedness issued
6 by the South Shore Transportation district.






