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SENATE No. 617

Senate, May 4, 1961.

The committee on Transportation, to whom was referred the
Message from His Excellency the Governor recommending legis-
lation to implement the exercise of the option to purchase part of
the former Old Colony Railroad right-of-way (Senate, No. 616),
report the accompanying Bill (Senate, No. 617).

For the committee,

MARIO UMANA.
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In the Year One Thousand Nine Hundred and Sixty-One

An Act implementing the exercise of the option to purchase

PART OF THE FORMER OLD COLONY RAILROAD RIGHT-OF-WAY AND'
TO PROVIDE AND PRESERVE RAILROAD PASSENGER SERVICE IN THE
COMMONWEALTH BY GRANTING CERTAIN TAX RELIEF AND OTHER
RELIEF TO RAILROADS DOING BUSINESS IN THE COMMONWEALTH.

1 Whereas, The deferred operation of this act would tend
2 to defeat its purpose, which is to avoid substantial loss of
3 employment, great reduction in property values, other ir-
-4 reparable harm to the commonwealth and to the city of Bos-
-5 ton and vehicular traffic congestion and other hardships in
6 travelling and carrying on commerce which will ensue if the
7 passenger and freight service, furnished by the several rail-
-8 road companies are discontinued; and

9 Whereas, The financial condition of the several railroads
10 serving the commonwealth is deemed to be such that unless
11 immediate assistance is provided, one or more of them will
12 be unable to continue their vital services in the common-

-13 wealth; and

14 Whereas, The deferred operation of this act would tend to
15 defeat its purpose, which is to complete the exercise of the
16 option as provided for in Chapter four hundred and seventy-
-17 five of the acts of nineteen hundred and fifty-nine and also
18 to provide and restore railroad passenger service over the~

19 lines formerly owned by the Old Colony Railroad Company;

aljr (Sommomuraitt? of fflaaoafljoHpttu

20 Therefore, This act is hereby declared to be an emergency
21 law, necessary for the immediate preservation of the public
22 convenience.
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Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Completion of the exercise of the option.

1 Section 1. South Shore and Cape Cod Transportation
2 District. The territory within and the inhabitants of the
3 following cities and towns, to wit: Abington, Avon, Barn-
-4 stable, Bourne, Braintree, Bridgewater, Brockton, Carver,
5 Cohasset, Duxbury, East Bridgewater, Falmouth, Halifax,
6 Hanover, Hanson, Hingham, Holbrook, Hull, Kingston, Marion,
7 Marshfield, Middleborough, Norwell, Pembroke, Plymouth,
8 Plympton, Quincy, Randolph, Rochester, Rockland, Sandwich,
9 Wareham, West Bridgewater, Weymouth, Whitman, and

10 Yarmouth are hereby created a district and body politic and
11 corporate under the name of the South Shore and Cape Cod
12 Transportation District, hereinafter called the “district”, for
13 the purpose of providing as soon as practicable, a plan for
14 the resumption of an adequate and efficient system of public
15 passenger transportation by rail diesel cars sometimes known
16 as “Budd Cars”, and such other service as may hereafter be
17 found to be necessary, over the trackage of the New York,
18 New Haven and Hartford Railroad Company, hereinafter
19 sometimes called the “New Haven”, between cities and towns
20 within the district and between said cities and towns and
21 the city of Boston, all for the benefit of the residents of said
22 district. Said district is hereby constituted a public instru-
23 mentality and the exercise by the district of the powers con-
24 ferred by this act shall be deemed and held to be the per-
25 formance of an essential government function. Said district
26 shall not be subject to the supervision and regulation of any
27 department, commission or board, bureau or agency of the

| 28 commonwealth except to the extent and in the manner pro-
29 vided in this act.

Section 2. Board of Managers. The affairs of the dis-
trict shall be managed and its powers exercised by a board
of managers, hereinafter called the “board”, composed of five

1
2
3
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4 members to be appointed by the governor, by and with the
5 advice and consent of the executive council. The members
6 shall be residents of the district. The original members shall
7 be appointed in the manner provided above upon the passage
8 of this legislation, for terms of one, two, three, four and five
9 years, respectively, the term of each member to be designated

10 by the governor and to continue until his successor shall be
11 duly appointed and qualified, except that any person appointed
12 to fill a vacancy shall serve only for the unexpired time. A
13 vacancy shall exist in the office of any member who ceases
14 to reside in the district.
15 Any member of said board shall be eligible for reappoint-
-16 ment. Any member may be removed by the governor, with
17 the advice and consent of the executive council, for misfeas-
-18 ance, malfeasance or willful neglect of duty only after reason-
-19 able notice and a public hearing unless the same are in writing
20 expressly waived by such member. Each member of said board
21 before entering upon his duties shall take oath before the
22 governor to administer the duties of his office faithfully and
23 impartially, and a record of such oaths shall be filed in the
24 office of the secretary of the commonwealth. The district may
25 compensate the members of the board for such other services
26 as they may render to the district.
27 Such compensation shall not exceed dollars a day
28 for the chairman and dollars a day for a member
29 other than the chairman; provided, that the total compensa-

-30 tion shall not exceed dollars per year for the
31 chairman and dollars per year for a member
32 other than the chairman. Each member shall be reimbursed
33 for his actual expenses necessarily incurred in the perform-
-34 ance of his official duties. Section three of chapter twelve of
35 the General Laws shall not apply to said members.
36 No member of the board and no officer of the district shall,
37 directly or indirectly, have any financial interest in any con-
-38 tract entered into, by, or on behalf of the district for work
39 or material, or the purchase thereof, to be furnished to or
40 performed for the district. Whoever shall violate the pre-
-41 ceding sentence shall forfeit to the district in a civil action
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42 three times the gain made as a result of such improper trans-
-43 action or action.

1 Section 3. Organization of Board. The members of the
2 board shall elect annually from their own number a chair-
-3 man and a vice-chairman. The members shall also elect an-
-4 nually a secretary-treasurer who shall not be a member and
5 whose compensation shall be determined by the board. The
6 secretary-treasurer shall keep a record of the proceedings of
7 the board and shall be custodian of the seal and of all books,
8 documents and papers of said board. The secretary-treasurer
9 shall execute a surety bond in the penal sum of twenty-five

10 thousand dollars, the cost of which shall be paid by the dis-
-11 trict, such surety bond to be conditioned upon the faithful
12 performance of the duties of his office, to be executed by a
13 surety company authorized to transact business in the com-
-14 monwealth as a surety and to be approved by the attorney
15 general and filed in the office of the secretary of the common-
-16 wealth. Three members of the board shall constitute a quorum
17 for the transaction of any business, and the affirmative vote
18 of three members shall be required for any action taken by
19 said board.

1 Section 4. Duties of the Board of Managers. The board
2 shall forthwith enter into a contract in the name and in be-
-3 half of the commonwealth with the New Haven whereby, in
4 consideration of a sum not to exceed nine hundred thousand
5 dollars annually to be paid as provided for in section six, for
6 a term of no less than three years, the New Haven shall agree
7 to operate from the time of the execution of such contract
8 railroad passenger service to and from the city of Boston
9 through the Atlantic station in the city of Quincy, to and

10 from the Greenbush station in the town of Scituate, the
| 11 Plymouth station in the town of Plymouth, the Woods Hole
' 12 station in the town of Falmouth and the Hyannis station in

13 the town of Barnstable, respectively, such service to be of
14 such type which shall be agreed upon by the board and the
15 New Haven and provided by equipment at least as good as
16 that furnished during the year nineteen hundred and fifty-
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17 seven, and operated on such tariffs as may be agreed upon by
18 the said board and the New Haven, and by such contract the
19 New Haven shall convey to the commonwealth all of its right,
20 title and interest in and to the properties subject to the terms
21 of an option, which the commonwealth claims to have exer-
-22 cised in accordance with the provisions of chapter four hun-
-23 dred and seventy-five of the acts of nineteen hundred and
24 fifty-nine; and the New Haven shall enter into a stipulation
25 that a decree may be entered by the United States District
26 in and for the District of Connecticut approving the said con-
-27 veyance, in accordance with the provisions of this act, and
28 upon such terms as the said court may order.
29 The board shall superintend for the commonwealth the per-
-30 formance of such contract, shall investigate all complaints that
31 said company is not faithfully performing its obligations, and
32 may refer any such complaint or the results of its investiga-
-33 tions thereof or both, to the attorney general. Upon applica-
-34 tion of the commonwealth acting by the attorney general upon
35 the request of said board, the Superior Court shall have juris-
-36 diction in equity to compel the specific performance of said
37 contract by said company.
38 If in the exercise of its reserved jurisdiction to consider and
39 and act in any matter arising out of the option granted in
40 the plan of reorganization confirmed on September 6, 1945,
41 by the United States District Court for the District of Con-
-42 necticut in proceedings for the reorganization of the New
43 Haven, the United States District Court for the District of
44 Connecticut shall fail to approve the exercise of the option in
45 accordance with the stipulation entered into, pursuant to the
46 contract set forth above, the provisions of this act and of
47 any contract entered into pursuant to this act shall be null
48 and void.

1 Section 5. Upon the effective date of the contract entered
2 into in accordance with the provisions of Section 4, the New
3 Haven shall convey to the commonwealth all of its right, title
4 and interest in and to the properties subject to the said option
5 and the commonwealth shall, thereupon pay to the New Haven
6 the sum found to be due to it by the United States District
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7 Court for the District of Connecticut. The State Treasurer
8 shall assess upon the cities and towns in the district the amount
9 paid by the commonwealth to the New Haven together with

10 interest or other charges incurred in borrowing money to meet
11 such payment, in two equal annual assessments. Such assess-
12 ments shall be made in the manner provided for by Section 20
13 of chapter 59 of the General Laws, in the proportions set forth
14 in Section 6.

Section 6. The State Treasurer shall pay on the effective
date of the contract provided for in Section 4, one-quarter of
the nine hundred thousand dollars, or such other sum as may
be agreed upon, less one-quarter of the amount due the New
Haven for reimbursement for the care and maintenance of
highway bridges and crossings, as provided for in Sections 12
and 13 of this act and the same payment shall be made quar-
terly thereafter. The aggregate amount of the installments
payable under the provisions of this section and of the amount
paid in accordance with Section 5, together with interest or
any other charges incurred in borrowing money to pay such
installments shall be assessed, as provided for by Section 20
of Chapter 59 of the General Laws, upon the cities and towns
named in the following schedule in the proportion set against
their respective names.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

Proportion For
City or Town Subsidy Payment

3.27%Abington
Avon .39

2.17Barnstable
Bourne 1.46

10.95Braintree
2.46Bridgewater

Brockton . 10.02
.17Carver

2.10Cohasset .

* Duxbury .

East Bridgewater
Falmouth .

.47
.56

1.38
.15Halifax

Hanover .54
1.09Hanson
4.79Hingham
2.28Holbrook
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Hull .69
Kingston

....... 1.64
Marion ....... .17
Marshfield ...... .61
Middleborough

...... 1.82
Norwell

....... .47
Pembroke ...... .45
Plymouth

...... 2.37
Plympton ....... .07
Quincy ....... 21.86
Randolph

....... 1.72
Rochester ....... .13
Rockland ....... 1.19
Sandwich ....... .20
Scltuate

.......
4.28

Wareham ....... 1.54
West Bridgewater

..... .46
Weymouth

...... 13.36
Whitman ....... 2.13
Yarmouth ....... .59

100.00%
16 In order to pay on its due date each installment payable

to the New Haven in accordance with the provisions of this
Section and Section 5, the State Treasurer may borrow in
anticipation of the assessments to be levied on the cities and
towns named above, such sum as may be necessary to pay
such installment; and he shall repay all sums so borrowed as
soon after said assessments are paid as is expedient.

17
18
19
20
21
22

1 Section 7. Advisory Council. There is hereby estab-
-2 lished an advisory council of the South Shore and Cape Cod
3 transportation district, hereinafter called the “council”, con-
-4 sisting of the mayor of each city and the chairman of the
5 board of selectmen of each town named in section one of
5 this act. Each such mayor and chairman shall have a number
6 of votes in proportion to the amount, exclusive of interest
7 or other charges, paid by his city or town under section six of
8 this act. Every action by said council shall require the affirma-
-9 tive vote of two-thirds of the total number of votes in said

10 council. The council shall organize by the election of a chair-
-11 man and secretary.
12 The members of the council may make recommendations
13 and give advice to the board of managers with regard to the
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14 rates and charges for, and the character and extent of, the
15 services and facilities provided for the residents of the dis-
-16 trict, and, when requested by the board, to present such
17 recommendations and advice.

Section 8. The State Auditor shall annually examine the
books and accounts of the district and shall file a report of
his examination with the Governor and the General Court.

1
2
3

Section 9. Planning Studies. The board shall exercise
the provisions of this act to secure an adequate, co-ordinated,
integrated and efficient system of passenger transportation and
the improvement thereof within the area of the cities and
towns presently constituting the district and as it may be
enlarged and extended from time to time by the general court.
The board shall at the end of the first year of operation cause
such studies and estimates to be made together with drafts of
necessary legislation as may be necessary for the improvement
of the said service, and report the results of such studies to
the general court. Such studies shall consider among other
things the advisability of continuing some or all of the rail
service authorized by this act, the permanent acquisition by
the district of some or all of the railroad properties used or
needed for such transportation system, the feasibility of sub-
stituting any other form of public transportation for the com-
munities in the district including establishing a rapid transit
service on said tracks between Boston and Quincy and points
south of Quincy and of supplementing any recommended rail
or rapid transit service. For this purpose the district is au-
thorized to engage consulting engineers, contractors and
counsel to perform under its direction such work as it deems
necessary.

1
2
3
4
5

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Section 10. Civil Service. Chapters thirty and thirty-
one of the General Laws and other civil service laws, and
rules and regulations made thereunder, shall not apply to the
officers and employees of the district, nor shall chapter thirty-
two of the General Laws apply to any retirement or pension
system of the district.

1
2
3
4
5
6
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1 Section 11. Liability. Except as herein otherwise pro-
-2 vided, the district shall be liable for the acts and negligence
3 of the board and of its officers and employees of the district
4 in the management and operation of the transportation system
5 to be established hereunder and of the properties owned, leased
6 and operated by it to the same extent as any common carrier
7 of passengers within the commonwealth, but the members of
8 the board shall not be personally liable except for malfeasance
9 in office; provided, however, that any contract made by the

10 district with any person, corporation or public authority for
11 the operation, maintenance or control of the property of the
12 district and the operation of the transportation system, as the
13 agent of and in behalf of the district, may provide for the
14 exoneration from liability of the district in any instances
15 where the actual control of said property or operation has
16 been assumed by said other person, corporation or public au-
-17 thority, and in such event the liability of such person and such
18 corporation or public authority, its officers and employees,
19 shall be the same as that provided herein for the district and
20 the provisions of the following paragraph shall be applicable
21 to it.
22 Unless exonerated in the manner prescribed above, the dis-
-23 trict shall be liable in tort to passengers and to those persons
24 in the exercise of due care who are neither passengers nor
25 in the employment of the district or its board of managers,
26 for personal injury and for death and for damages to property
27 in the same manner as though it were a common carrier
28 (1) only if any action for such personal injury or property
29 damage shall be commenced within one year next after the
30 date of such injury or damage and any action for such death
31 shall be commenced within one year after the date of injury
32 which caused such death; and (2) only if notice of such injury
33 is given to one of the members of the board of managers in
34 the manner specified by section eighteen of chapter eighty-
-35 four of the General Laws, and in all cases other than those
36 involving snow and ice, if notice of such injury, death or
37 damage is so given within sixty days after the date of injury
38 or damages, and the provisions of sections nineteen and twenty
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39 of chapter eighty-four shall apply to such notice; provided,
40 however, that whether or not the district has been exonerated
41 in the manner prescribed above, notice to one of the members
42 of the board shall satisfy the notice requirement of this sec-
-43 tion.
44 Notwithstanding any provisions of the general or special
45 laws to the contrary (1) service of process in all cases in law
46 or in equity arising out of the operation of the transportation
47 system by the district, or out of the exercise of any power or
48 auhority conferred upon it, shall be made upon the chairman
49 of the board or if there be no chairman or he cannot be found,
50 upon any other member of said board and not otherwise; and
51 (2) the property of the district shall be exempt from attach-
-52 ment in such cases and the property of the inhabitants of the
53 district may not be taken on execution or otherwise to satisfy
54 an obligation of the district.

Reimbursement to certain railroad corporations, for all
EXPENSES NECESSARY FOR MAINTAINING, REPAIRING OR IMPROV-

ING RAILROAD CROSSINGS AND FOR THE MAINTENANCE AND REPAIRS
OF HIGHWAY BRIDGES OVER RAILROADS.

1 Section 12. The Department of Public Works shall reim-
-2 burse railroad corporations, doing business in the common-
-3 wealth from funds allocated for highways, for all expenses
4 incurred in the years nineteen hundred and sixty-one, nine-
-5 teen hundred and sixty-two and nineteen hundred and sixty-
-6 three, for the maintaining, repairing or improving of all rail-
-7 road crossings which cross with a public way, except that
8 any expenses involved in changes to the signal system oper-
-9 ated by any railroad shall be borne by such railroad, but in

10 no event shall such railroad be reimbursed in any one year
11 a sum in excess of the amount actually expended by such rail-
-12 road for such purposes in the year nineteen hundred and sixty.

1 Section 13. The Department of Public Works shall reim-
-2 burse railroad corporations doing business in the commonwealth
3 for all expenses incurred in the years nineteen hundred and
4 sixty-one, nineteen hundred and sixty-two and nineteen hun-
-5 dred and sixty-three, necessary for the maintaining, repairing
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6 or improving highway bridges over railroads, but in no event
7 shall such railroad be reimbursed in any one year for a sum
8 in excess of the amount actually expended by such railroad
9 for such purposes in the year nineteen hundred and sixty.

1 Section 14. The Department of Public Works shall have
2 authority to audit all expenses for which reimbursement is
3 requested and for such purposes shall have the right to enter
4 upon the premises of the railroads for the inspection of all
5 such work and audit all bills submitted to the said railroad.

1 Section 15. The commonwealth shall not be liable for any
2 claims for damage resulting from the negligence of the rail-
-3 road, its employees and agents in connection with the care,
4 maintenance, installation and operation of such public grade
5 crossings and public highways over railroads.

Exemptions from real estate taxes.

1 Section 16A. All other provisions of the General Laws
2 and special laws to the contrary notwithstanding, for a period
3 of three years beginning January 1, 1961 and ending Decem-
-4 her 31, 1963, all land outside of the location of the railroad,
5 five rods in width, taken or purchased for railroad, depot or
6 station purposes, shall not be exempt from taxation; except
7 real property owned by any railroad corporation doing busi-
-8 ness within the commonwealth, and devoted to railroad use
9 as used herein, the Department of Public Utilities shall de-

-10 termine and consider the manner in which property is classi-
-11 fied as property used for transportation purposes in accounts
12 maintained pursuant to the Uniform System of Accounts for
13 such railroad corporations as prescribed by the Interstate Com-
-14 merce Commission and the Department of Public Utilities,
15 which corporations net income for each of three years imme-
-16 diately preceding from both transportation and non-transporta-
-17 tion sources, is less than $25,000 annually, shall be exempt
18 from 60 per cent of real estate taxes assessed upon its property
19 during the calendar year commencing with calendar year 1961.

1 Section 168. Any railroad corporation claiming such
2 exemption shall file an application with the Department of
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Public Utilities no later than June 1 of the year in which it
wishes to apply for such tax exemption, said application to
contain a complete financial report for the five years immedi-
ately preceding the calendar year in which the said railroad
corporation is applying for such tax exemption, and such rail-
road shall agree that, in consideration of such relief being
granted, it will maintain its services in compliance with the
standards of services as required by Section 16D hereinafter
set forth. The Department of Public Utilities shall certify to
the State Treasurer and to the assessors in each city and town
in which the said railroad corporation owns real estate upon
which taxes are assessed that the said railroad corporation is
entitled to exemption in accordance with the provisions of this
act, such certification to be filed no later than the first day
of October in the calendar year in which such taxes may be
assessed.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

Section 16C. The loss resulting from the first $lO,OOO of
property valuation exempted from taxes of property devoted
to railroad use as described in Section 16A shall be borne by
the city or town, but in no event shall such city or town be
reimbursed for any loss resulting from the provisions of this
act, if its valuation of railroad property is greater than the
valuation placed upon such property in the calendar year 1960.
The balance of such loss shall be borne by the Commonwealth,
and the State Treasurer shall annually reimburse the city or
town for the amount of the taxes which otherwise would have
been collected on this balance.

1
2
3
4
5

6
7
8
9

10
11

Section 16D. Standards of Service. On or before Novem-
ber 1 of each year after the effective date of this act, the
Chairman of the Mass Transportation Commission acting indi-
vidually and not in behalf of the Commission, and after con-
sultation with the Department of Public Utilities, and with
any committee or other group of public officers duly desig-
nated for the purpose of recommending a plan of rehabilita-
tion for such railroad by this state and one or more other
states, shall prepare tentative standards of service for any
such railroad company as is qualified to receive such relief,

1
2
3
4
0

6
7
8
9

10
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11 and which agrees to such standards of service, such standards
12 of service to be effective for the following calendar year after
13 which such relief is afforded, except to the extent that such
14 standards may be modified pursuant to Section 16E. The
15 Chairman shall give prompt notice in writing to the railroad
16 of the tentative standards of service prepared for it and, prior
17 to the promulgation of annual standards of service, which
18 shall become effective no later than December 31 in each
19 year, shall give such railroad an opportunity to present com-

-20 ments and documentary material relating thereto. Notwith-
-21 standing the provisions herein contained, the Chairman shall
22 in the year 1961 prepare tentative standards of service on or
23 before June 15, and, in accordance with the provisions for
24 notice hereinbefore set forth, the said standards of service
25 shall become effective on or before July 15, such standards of
26 service to be effective from July 15 through December 31 of
27 such year. The Chairman may in his sole discretion hold
28 public hearings before promulgating the standards of service
29 herein provided, but all determinations by the Chairman shall
30 be final and not subject to any of the provisions of Chapter
31 30A of the General Laws.

1 Section 16E. To effectuate the policy of this act, such
2 standards of service shall specify those measures which the
3 Chairman shall deem necessary to the public interest for the
4 railroad to carry out during the effective period of such tax
5 exemption and to provide passenger and freight service at
6 satisfactory levels of frequency and on-time performance and
7 at reasonable rates. Subject to the requirements of any ap-
-8 plicable law or order of any regulatory agency having juris-
-9 diction over such railroad, such standards of service may in-

-10 elude one or more of the following measures:
11 a. The acquisition of a satisfactory number of railroad cars,
12 locomotives, and other rolling stock for freight and passenger
13 service.
14 b. The performance of a specified program of maintenance,
15 cleaning and rehabilitation work upon some or all of the rail-
-16 road locomotives and rolling stock used in freight and pas-
-17 senger service of such railroad.
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18 c. The performance of a specified program of maintenance
and rehabilitation work upon the trackage, rights-of-way,
yards, repair shops, signaling devices and other transporta-
tion properties of such railroad.

19
20
21

d. The investment of specified sums in capital improvements
to the trackage, rights-of-way, yards, repair shops, signaling
devices and other transportation property of such railroad.

22
23
24

e. Co-operation by the railroad corporation with the com-
monwealth, or any subdivision thereof in maintaining and
restoring passenger services in the commonwealth.

25
26
27

Section 16F. In establishing standards of service and de-
termining the degree of compliance therewith, the chairman
shall take into consideration:

1
2
3
4 a. The existing and prospective financial ability of the rail-

road on the basis of its past and estimated future net income
from freight, passenger and other sources, to comply with
such standards.

5

6
7

b. The standards of service, if any, established for such
railroad for any other state or states, or any agency or poli-
tical subdivision thereof.

8
9

10
c. The plan or plans, if any, recommended by such rail-

road, by any committee or other group of public officers duly
designated for such purpose by this state or by one or more
other states.

11
12
13
14

d. The reports and recommendations, if any, proposed by
the United States or by any state or by any agency or com-
mission of either relating to such railroad.

15
16
17

Section 16G. From time to time during the time when
such standards of service are in effect, the chairman, after
consultaiton with the Department of Public Utilities, and any
other public officers or committees of this state or any other
state duly designated for the purpose of recommending a plan
of rehabilitation for the said railroad, may modify the stand-
ards of service or plans referred to in Section 16D to reflect
any material change in the financial ability of such railroad
referred to above or to reflect any substantial revisions of
the standards of service or plans referred to in paragraphs

1
2
3
4
5

6
7
8
9

10
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11 (b) and (c) in the preceding section. The chairman shall give
12 notice in writing to the said railroad of any proposed modifica-
-13 tion of such standards of service at least thirty (30) days
14 before the effective date thereof and during the period prior
15 to such effective date shall give the said railroad an oppor-
-16 tunity to present comments and documentary material relating
17 thereto.

1 Section 16H. Such railroad corporation and the Depart-
-2 ment of Public Utilities shall submit to the chairman a report
3 on or before October first of each year in such form and detail
4 as the chairman may require describing the physical condi-
-5 tion of the railroad cars, self-propelled cars, locomotives and
6 other rolling stock used by any railroad for which the chair-
-7 man has prepared standards of service, the physical condition
8 of its trackage, rights-of-way, yards, repair shops, signaling
9 devices and other transportation property and its financial

10 condition as of the most recent practicable date.
1 Section 161. The Department of Public Utilities shall have
2 the duty and primary responsibility to inspect from time to
3 time the transportation property and performance of standards
4 of service, and the accounts and operations of said railroad
5 to determine the degree of compliance therewith and shall
6 submit to the chairman, the Governor and the General Court
7 a report of such inspection on or before the fourth Wednes-
-8 day of January in each year after this act becomes effective.
1 Section 16J. For the purpose of establishing standards of
2 service and determining the degree of compliance therewith,
3 the chairman or his duly authorized representative may
4 examine the accounts, books, and documents of the said rail-
-5 road and may inspect the transportation property of such
6 railroad and the performance of such maintenance, cleaning
7 and rehabilitation work thereof, may hold investigations with-
-8 in or without the commonwealth and shall have power to
9 compel the attendance of witnesses and the production of ac-

-10 counts, books and documents by the issuance of a subpoena,
11 and in order to carry out his duties, the chairman shall have
12 the full cooperation and assistance of the Department of Public
13 Utilities.
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Section 16K. The Department of Public Utilities at the
request of the chairman shall investigate all complaints that
any railroad company coming within the purview of this act
is not faithfully performing its obligations hereunder and upon
application of the commonwealth, acting by the Attorney
General upon the request of the chairman, the Superior Court
shall have jurisdiction in equity to compel the specific per-
formance of such obligations by the said company.
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Section 16L. In addition to the provisions of Section 138,
hereof, on or before October one of each year after the effec-
tive date of this act, the chairman shall certify to the Treasurer
of the Commonwealth that the said railroad has, to his knowl-
edge, substantially complied with the standards of service for
such railroad as promulgated by him. In the event that the
chairman finds that the said railroad has failed to comply
with the standards of service as promulgated by him for such
railroad, he shall notify the Treasurer and the assessors in
each city or town on or before October one, and the exemp-
tions provided for by the provisions of Section 13A, hereof
shall be null and void.
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2 the effective date of this act, the Chairman shall submit to
3 the Governor and to the General Court a report describing
4 the standards of service promulgated by him pursuant to this
5 act and his determination of the degree of compliance with
6 such standards of service during the preceding year.
7 Such report shall include a summary of the financial con-
8 dition of the said railroad as of the most recent practicable
9 date, together with such additional information as he shall

10 deem desirable, and his recommendations, if any, for changes
11 in the regulations of the Commonwealth, affecting such rail-
12 road in the light of the purposes of this act.

1 Section 16M. On or before March lof each year after
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