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By Mr. Donahue, petition of Michael J. Donohue for legislation to increase
the salaries of the judges of the probate court and to make other changes in
the probate court. Legal Affairs.

In the Year One Thousand Nine Hundred and Sixty-Three.

An Act to increase salaries of the judges of the probate

COURT AND MAKE OTHER CHANGES IN THE PROBATE COURT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 217 of the General Laws is hereby
2 amended by striking out section 6, as most recently amended
3 by chapter 97 of the acts of 1960, and inserting in place there-
-4 of the following section:
5 Section 6. Judge to be Disinterested. —No Judge of pro-
-6 bate shall be interested in, or benefited by, the fees or emolu-
-7 ments which may arise in any matter pending before any pro-
-8 bate court or court of insolvency of this commonwealth, or
9 which may arise in any suit or action pending in any court of

10 this commonwealth where the subject matter or cause of ac-
-11 tion is founded upon or derived from proceedings begun in any
12 of the probate courts or courts of insolvency nor shall he, ex-
-13 cept as otherwise provided, be appointed or act as executor, ad-
-14 ministrator, guardian, conservator, trustee under a will, com-
-15 missioner, appraiser or assignee of or upon an estate within
16 the jurisdiction of any probate court; nor shall he be interested
17 in the fees or emoluments arising from any of said trusts.
18 Judges of probate, except the judges for Dukes and Nantucket
19 counties, shall devote their entire time during ordinary busi-
-20 ness hours to their duties and shall not, directly or indirectly,
21 engage in the practice of law. The judges of probate of Dukes
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22 and Nantucket counties shall not be retained or employed or
23 act as counsel or attorney, either in or out of court, in any
24 matter which may depend on or in any way relate to a deci-
-25 sion, warrant, order or decree made or passed by any probate
26 court or court of insolvency; nor for or against an executor,
27 administrator, guardian, conservator or trustee under a will
2S appointed within the jurisdiction of any probate court, in any
29 action or suit brought by or against the executor, adminis-
-30 trator, guardian, conservator or trustee under a will as such; .

31 nor in any action or suit relating to the official conduct of such
”

32 a party; nor for or against a creditor, or debtor or assignee,
33 in a cause or matter arising out of or connected with any pro-
-34 ceedings before any probate court or court of insolvency; nor
35 in an appeal in such cause or matter; provided, that nothing in
36 this section shall prohibit the practice of law as a conveyancer
37 by the judges of probate of Dukes and Nantucket counties.

1 Section 2. Chapter 217 of the General Laws is hereby
2 further amended by striking out section 8, as most recently
3 amended by chapter 408 of the acts of 1937, and inserting in
4 place thereof the following:
5 Section 8. Assignment of Judges. The Administrative
6 Committee of the probate courts may assign judges of probate
7 to sit in a county other than the county for which they were
8 appointed, for such periods of time as it shall determine.

1 Section 3. Chapter 217 of the General Laws is hereby
2 further amended by striking out section 34, as most recently
3 amended by chapter 736 of the acts of 1960, and inserting in
4 place thereof the following:
5 Section 3Ih Salaries of Judges. The judges of probate,
6 except the judges for Dukes and Nantucket counties, shall re-
-7 ceive a salary of twenty-one thousand dollars. The judges of
8 probate for Dukes and Nantucket counties shall receive a sal- *

9 ary of seventy-five hundred dollars. The judges of probate for
10 Dukes and Nantucket counties shall receive an amount equal
11 to the difference between their salaries by the day and the
12 salary by the day of a judge of probate for each day they sit
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at the order of the Administrative Committee in a county
other than their respective counties.

13
14

The salaries of the judges of probate shall be paid by the
commonwealth. In computing the rate by the day of the com-
pensation of judges and registers, Sundays and legal holidays
shall not be included in the days on which the courts are open
for business.

15
16
17
18
19

Section 4. Chapter 217 of the General Laws is hereby
further amended by striking out section 35A, as most recently
amended by chapter 736 of the acts of 1960, and inserting in
place thereof the following:

1
2

3
4

Section 35A. Salaries of Registers. The salaries of regis-
ters of probate shall be as follows:

5
6
7

$13,500.
13.500.
13.500.
12.750.
12.750.
12.750.
12.750.
10.500.
10.500.
10.500.
10.500.

8
Middlesex
Norfolk

9
10

Worcester
Essex

11
12
13 Hampden

Bristol14
Barnstable
Franklin
Hampshire
Plymouth
Dukes

15
16
17
18
19
20 Nantucket

of the General Laws is hereby
out sections 40 and 41.

Section 5. Chapter 217
further amended by striking

1
2

of the General Laws is herebySection 6. Chapter 2171
2 further amended by inserting after the last sentence in section

42 the following: The traveling expenses necessarily incurred
by a judge of probate sitting at the direction of the Adminis-
trative Committee in a county other than the county for which
he was appointed shall be paid by the commonwealth, upon the
certificate of the Administrative Committee.

3
4
5
6
7

SalaryCounty
Suffolk

4.950.
4.950.
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1 Section 7. Chapter 215 of the General Laws is hereby
2 amended by striking out therefrom section 30A as most re-
-3 cently amended by the acts of 1956, chapter 664, and by sub-
-4 stituting therefor the following new section 30A:
5 Section 30A. There shall be an administrative committee
6 of the probate courts, hereinafter called the committee, which
7 shall consist of three judges thereof, assigned to service
8 thereon by the chief justice of the supreme judicial court for
9 such period of time as he may deem advisable. The commit-

10 tee shall, subject to the general superintendence of the su-
-11 preme judicial court provided for in section three of chapter
12 two hundred and eleven of the General Laws have the follow-
-13 ing powers and duties:
14 (a) They shall be authorized to visit any probate court as
15 a committee or by subcommittee;
16 (b) They shall have the power to require uniform practice
17 and procedure;
18 (c) They shall have power to prescribe forms and records
19 and the keeping thereof, and may require such records to be
20 kept as may generally assist in the determination of the na-
-21 ture and volume and the time required to complete all the
22 work of such probate courts;
23 (d) Without limiting any of the foregoing powers the com-
-24 mittee shall have general superintendence over all the probate
25 courts, their registers, assistant registers and other officers and
26 clerks, but except as otherwise provided by law, shall have no
27 power to appoint any such officers;
28 (e) They shall from time to time establish forms for annual
29 reports of the work of the several probate courts and registries
30 of probate; and the several registers of probate shall annually
31 on or before October first prepare and file with the committee
32 uniform reports of the work of the courts and registries dur-
-33 ing the next prior twelve-month period ending on June
34 thirtieth.
35 To promote co-ordination in the administration of the pro-
-36 bate courts the committee may from time to time call confer-
-37 ences of any or all the judges thereof, or of other officials con-
-38 nected therewith, and the traveling expenses of such judges or
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39 officials for attending such conferences, and also the necessary
40 expenses of the members of the committee incurred in the per-
-41 formance of their duties as aforesaid, shall, subject to the ap-
-42 proval of the governor and council, be paid from the state
43 treasury.
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