
SENATE 561

By Mr. Parker, petition of the Associated Subcontractors of Massachusetts,
by Robert A. LaCentra, for legislation to provide for direct payments to sub-
contractors by the awarding authority. State Administration.

In the Year One Thousand Nine Hundred and Sixty-Three.

An Act providing for direct payments to subcontractors.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section thirty-nine Fof chapter thirty is hereby
2 amended by deleting the last paragraph and inserting in place
3 thereof the following last paragraph:
4 The awarding authority shall make the direct payments
5 provided for herein out of any and all funds which are due the
6 general contractor on the particular contract at the time a
7 demand for direct payment is made by a subcontractor and
8 also out of funds which thereafter become due the general con-
-9 tractor thereon. The awarding authority may withhold frofn

10 such direct payment to the subcontractor, out of funds avaß-
-11 able for same, amounts claimed from the subcontractor by the
12. general contractor on the particular contract in a letter cbh-
-13 taining a detailed breakdown of the claim signed by a duly
14 authorized person under the penalties of perjury and sent to
15 the subcontractor with a copy to the awarding authority each
16 by registered mail within ten days after the receipt by the gen-
-17 oral contractor of the copy of the demand for direct payment
18 hereunder from the subcontractor; provided, that all amounts
19 not so claimed by the general contractor shall be paid forth-

-20 with by the awarding authority directly to the subcontractor
21 as provided herein; and provided further, that, to the extent
22 that funds are available for such direct payment as provided
23 herein, the amounts so withheld from such direct payment be-
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cause of such claim of the general contractor shall be held by
the awarding authority for such direct payment to the extent
due until the general contractor and the subcontractor agree
on the amount due the subcontractor or until there is a deter-
mination of the amount due the subcontractor and the award-
ing authority shall forthwith make direct payment to the sub-
contractor of the amount due.
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Section 2. Delete the words “for building construction sub-
ject to the provisions of sections forty-four A to forty-four L,
inclusive of chapter one hundred forty-nine”, as they ap-
pear in the first three lines of the second paragraph of section
thirty-nine F of chapter thirty so that the paragraph will ap-
ply to all contracts.
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Section 3. Delete the last sentence in the first paragraph
of section thirty-nine G of chapter thirty and insert in place
thereof the following sentence;
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4 “The contracting authority shall deduct and retain from

payment of said final estimate a sum sufficient to satisfy any
and all outstanding claims or liens that have been duly filed
against a contractor under the provisions of section thirty-
nine or thirty-nine A of this chapter and shall also deduct
from payment of said final estimate a sum sufficient to pay
all outstanding claims for direct payment that have been filed
pursuant to the provisions of section thirty-nine F of chapter
thirty, and may also deduct and retain from such payment any
other amounts to be deducted or retained in accordance with
the terms of the contract”.
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