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SENATE No. 593

By Mr. Sullivan, petition of George A. Sullivan, Jr., for legislation to impose
a highway use tax. Taxation.

In the Year One Thousand Nine Hundred and Sixty-Three.

An Act imposing a highway use tax.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. As used in this act the following words shall,
2 unless the context indicates otherwise, have the following
3 meanings:
4 1. “Person” shall include an individual, co-partner, society,
5 association, corporation, joint stock company, lessee, and any
6 combinations of individuals; an executor, administrator, re-
-7 ceiver, trustee or other fiduciary.
8 2. “Motor vehicle” shall include any automobile, truck,
9 tractor or other self-propelled device, having a gross weight,

10 alone, or in combination with any other motor vehicle, in ex-
-11 cess of eighteen thousand pounds, and any trailer, semi-trailer,
12 dolly, or other device drawn thereby and having a gross
13 weight, alone, or in combination with any other motor vehicle,
14 in excess of eighteen thousand pounds, or any truck having an
15 unloaded weight in excess of eight thousand pounds, or any
16 tractor, having an unloaded weight in excess of four thousand
17 pounds, which is used upon the public highways otherwise
18 than upon fixed rails or tracks. “Motor vehicle” shall not in-

-19 elude, however, an omnibus, road roller, tractor crane, truck
20 crane, power shovel, road building machine, snow plow, road
21 sweeper, sand spreader or well driller.
22 3. “Vehicular unit” shall mean a motor vehicle or any com-
-23 bination of motor vehicles operated as a unit.
24 4. “Gross weight” shall mean the weight of the motor
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25 vehicle plus the weight of the maximum load to be carried by
26 such motor vehicle.
27 5. “Carrier” shall include any person having the lawful use
28 or control, or the right to the use or control of any motor
29 vehicle.
30 6. “Public highway” shall include any public highway,
31 street, avenue, road, public place, public driveway or any other
32 public way; provided, however, that the term “public highway”
33 as used in section five hundred two and five hundred three
34 hereof shall not include any portion of the thruway for which
35 a fee, rental or charge for the use thereof, has been made by
36 the thruway authority pursuant to the provisions of title nine
37 of article two of the public authorities law.
38 7. “Unloaded weight” shall mean the actual weight of the
39 motor vehicle, which includes all equipment necessary for the
40 performance of the function of the vehicle as a vehicle, neces-
-41 sary for the safety of the vehicle, permanently attached to the
42 vehicle, used exclusively for the protection of the load carried
43 by the vehicle or used exclusively for the loading or unloading
44 of the vehicle.

1 Section 2. 1. a. Each carrier shall apply to the tax com-
-2 mission for a permit for each motor vehicle operated or to be
3 operated by him on the public highways in this state. Applica-
-4 tion shall be made upon a form prescribed by such commission
5 and shall set forth the gross and unloaded weight of each mo-
-6 tor vehicle and such other information as the commission may
7 require. Such weights shall be subject to audit and approval
8 by the commission. The application shall be accompanied by
9 a permit fee of five dollars for each motor vehicle listed in the

10 application. The commission shall issue without further
11 charge a permit and a tag, plate or sticker for each motor
12 vehicle which shall be of such size and design and contain
13 such information as the commission shall prescribe. In the
14 case of the loss, mutilation or destruction of a permit, the
15 commission shall issue a duplicate thereof upon proof of the
16 facts and payment of a fee of one dollar. In the case of the
17 loss, mutilation or destruction of a tag, plate or sticker, the
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18 commission shall issue a new tag, plate or sticker with a new
19 permit upon proof of the facts and payment of a fee of two
20 dollars. Any such permit and tag, plate or sticker shall not
21 be transferable, except as hereinafter provided, and shall be
22 valid until revoked, suspended or surrendered. Such permit
23 shall be carried in the motor vehicle and the tag, plate or
24 sticker shall be firmly and conspicuously affixed upon the
25 motor vehicle for which it is issued as closely as practical to
26 the registration or license plates and shall at all times be vis-
-27 ible and legible. In the event of an increase in the gross or
28 unloaded weight of any motor vehicle subject to this article,
29 application for a corrected permit shall be made upon a form
30 prescribed by such commission setting forth the previous gross
31 or unloaded weight, the new gross or unloaded weight and
32 such other information as the commission may require. In
33 the event of a decrease in the gross or unloaded weight of any
34 motor vehicle subject to this article, application may be made
35 for a corrected permit in a similar manner, provided that any
36 such application or any application to cancel a permit on the
37 basis of a decrease in the gross or unloaded weight of any
38 motor vehicle may be made only during the month of January.
39 The corrected gross or unloaded weight shall be subject to
40 audit and approval by the commission. Upon surrendering the
41 permit previously issued, the commission shall, without further
42 charge, issue a corrected permit.
43 b. Any carrier engaged in the business of transporting
44 motor vehicles by saddle or full mount mechanism, or a com-
-45 bination of both, may apply to the tax commission for a spe-
-46 cial permit, in place of the permit described in paragraph a of
47 this subdivision. Application shall be made upon a form pre-
-48 scribed by the tax commission and shall be accompanied by a
49 fee of two hundred dollars. Upon approval of such application,
50 the commission will issue a special permit and one or more
51 special tags, plates or stickers as it may determine upon the
52 payment of five dollars for each such special tag, plate or
53 sticker. Any such special permit, and tag, plate or sticker
54 shall be valid until revoked, suspended or surrendered. Such
55 special tag, plate or sticker may be used on any motor vehicle
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56 which is transporting another motor vehicle or vehicles by
57 saddle or full mount mechanism, or a combination of both. All
58 of the provisions of this article with respect to permits, and
59 tags, plates and stickers shall be applicable to special permits
60 and tags, plates and stickers issued hereunder. Nothing con-
-61 tained in this paragraph shall in any way exempt such carrier
62 from the payment of the tax levied pursuant to this article.
63 2. The commission, for cause, may deny a permit and sus-
-64 pend or revoke any permit issued by it, after an opportunity
65 for a hearing has been afforded the carrier, provided, however, *

66 that a permit may be denied, suspended or revoked for failure
67 to file a return as required by section five hundred five of this
68 article or for non-payment of any monies due under this
69 article without a hearing. Such denial, suspension or revoca-
-70 tion of a permit for any motor vehicle of any carrier shall
71 automatically result in suspension or revocation of all permits
72 issued to such carrier, unless otherwise specified by the tax
73 commission. A violation of any of the provisions of this article
74 or of any rule or regulation of the tax commission promul-
-75 gated under this article shall constitute sufficient cause for the
76 denial, suspension or revocation of a permit. The suspension
77 or revocation of a permit shall be deemed to include any tag,
78 plate or sticker issued in conjunction therewith. Any such
79 action by the commission shall be reviewable under article
80 seventy-eight of the civil practice act.
81 3. If the permit of any motor vehicle has been suspended or
82 revoked under this section the bureau of motor vehicles shall
83 not thereafter re-register the motor vehicle or transfer the
84 registration of ownership thereof upon the records of the
85 bureau until the tax commission issues to the bureau a certif-
-86 icate to the effect that such person has fully complied with the
87 provisions of this article. On and after July first, nineteen
88 hundred fifty-two, the bureau of motor vehicles shall not re-
-89 register or transfer the registered ownership of any motor
90 vehicle for which a permit has been issued under this article
91 until there is furnished to it a certificate of tax clearance
92 issued by the commission. Such certificate shall be issued
93 after the payment of all monies known to be due under this
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94 article or after the payment of any such amount is secured to
95 the satisfaction of the commission.
96 4. Nothing herein contained shall be construed as authoriz-
-97 ing motor vehicle weight limits in excess of those permitted
98 by the vehicle and traffic law.

1 Section 3. 1. In addition to any other tax or fee imposed
2 by law, there is hereby levied and imposed a highway use tax
3 for the privilege of operating any vehicular unit upon the pub-
-4 lie highways of this state. Such tax shall be upon the carrier
5 except that where the carrier is not the owner of such vehicu-
-6 lar unit, the tax shall be a joint and several liability upon both.
7 Such tax shall be based upon the gross weight of each vehicu-
-8 lar unit and the number of miles it is operated on the public
9 highways in this state except as hereinafter provided. The

10 tax for each such vehicular unit shall be computed by multi-
-11 plying the number of miles operated on the public highways
12 in this state by the appropriate weight group tax rate as it
13 appears in the following table. When a vehicular unit is op-
-14 erated without any load whatsoever, the carrier shall pay the
15 tax imposed by this section only upon the unloaded weight of
16 the vehicular unit for the mileage such unit is operated with-
-17 out load or cargo, computed at the appropriate weight group
18 tax rate in the following table:

Weight Group
Tax Rate

Gross Weight of Vehicle (in mills)

1. 18,001 to 20,000 inclusive 6.0
2. 20,001 to 22,000 inclusive 7.0
3. 22,001 to 24,000 inclusive 8.0
4. 24,001 to 26,000 inclusive 9.0
5. 26,001 to 28,000 inclusive 9.5
6. 28,001 to 30,000 inclusive 10.0
7. 30,001 to 32,000 inclusive 10.5
8. 32,001 to 34,000 inclusive 11.0
9. 34,001 to 36,000 inclusive 11.5

10. 36,001 to 38,000 inclusive 12.0
11. 38,001 to 40,000 inclusive 12.5
12. 40,001 to 42,000 inclusive 13.0
13. 42,001 to 44,000 inclusive 14.0
14. 44,001 to 46,000 inclusive 15.0
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Weight Group
Tax Hate

Gross Weight of Vehicle (in mills)

15. 46,001 to 48,000 inclusive 16.0
16. 48,001 to 50,000 inclusive 17.0
17. 50,001 to 52,000 inclusive 18.0
18. 52,001 to 54,000 inclusive 19.0
19. 54,001 to 56,000 inclusive 20.0
20. 56,001 to 58,000 inclusive 21.0
21. 58,001 to 60,000 inclusive 22.0
22. 60,001 to 62,000 inclusive 23.0
23. 62,001 to 64,000 inclusive 24.0
24. 64,001 to 66,000 inclusive 25.5
25. 66,001 to 68,000 inclusive 27.0
26. 68,001 to 70,000 inclusive 28.5
27. 70,001 to 72,000 inclusive 30.0
28. 72,001 to 74,000 inclusive 32.5
29. 74,001 to 76,000 inclusive 35.0
30. 76,001 and over add twoadd two mills per ton and

fraction thereof

19 2. In lieu of basing the tax on the gross weight and mileage
20 of each vehicular unit consisting of a combination of tractor
21 and trailer operated as a unit, any carrier operating more than
22 one such vehicular unit may elect in his return to base the tax
23 on the combination weight and the number of miles each
24 trailer is operated on the public highways of this state. As
25 used in this section, “combination weight” shall mean the gross
26 weight of the trailer if operated with a load, or the actual
27 weight of the trailer if operated without any load whatsoever,
28 plus the actual weight of the heaviest tractor for which a per-
-29 mit is required under section five hundred two of this chapter,
30 which is owned by the carrier or of which he has the right to
31 the lawful use or control during the taxable period covered by
32 the return. Such election may be made with respect to each
33 return filed by a carrier and shall apply to all such vehicular
34 units required to be included in a return of the carrier during
35 the taxable period covered thereby. Such election shall be
36 irrevocable with respect to the taxable period for which the re-
-37 turn is filed.
38 3. In lieu of computing the tax on the basis provided in the
39 preceding subdivisions, any carrier may elect to compute the
40 tax on the basis of the unloaded weight of each self-propelled



SENATE —No. 593.1963. J 7

41 motor vehicle and the number of miles it is operated on the
42 public highways in this state. The tax computed for each such
43 motor vehicle shall be computed by multiplying the number of
44 miles operated on the public highways in this state by the ap-
-45 propriate tax rate in the following tables:

Tax Rate
Unloaded Weight of Truck (in mills)

1. 8,001 to 9,000 inclusive 4
2. 9,001 to 10,000 inclusive 5
3. 10,001 to 11,000 inclusive 7
4. 11,001 to 12,000 inclusive 8
5. 12,001 to 13,000 inclusive 9
6. 13,001 to 14,000 inclusive 10
7. 14,001 to 15,000 inclusive 11
8. 15,001 to 17,500 inclusive 12
9. 17,501 to 20,000 inclusive 14

10. 20,001 to 22,500 inclusive 18
11. 22,501 to 25,000 inclusive 22
12. 25,001 and over 27

Unloaded Weight of Tractor
1. 4,001 to 5,500 inclusive 6
2. 5,501 to 7,000 inclusive 10
3. 7,001 to 8,500 inclusive 14
4. 8,501 to 10,000 inclusive 18
5. 10,001 to 12,000 inclusive 22
6. 12,001 and over 27

1 Section 4. The provisions of this article shall not apply to
2 any vehicular unit:
3 1. Operating over a rural route and engaged exclusively in
4 the transportation of United States mail under contract.
5 2. Owned and operated by the United States, the state or
6 any other state or any county, city, town or municipality in
7 this state, or any other state or by any agency or department
8 thereof.
9 3. Owned and operated by a farmer and used exclusively by

10 such farmer in transporting his own agricultural commodities
11 and products, pulpwood or livestock, including the packed,
12 processed, or manufactured products thereof, that were orig-
-13 inally grown or raised on his farm, lands or orchard, or when
14 used to transport supplies to his farm or orchard that are con-
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15 sumed and used thereon or when operated by a farmer in
16 transporting farm products from a farm contiguous to his own.
17 4. With a gross weight, alone or in combination with an-
-18 other motor vehicle, of eighteen thousand pounds or less until
19 such time as an election applicable to such vehicle is filed to
20 compute the tax under the method provided in subdivision
21 three of section five hundred three of this chapter.

1 Section 5. Every carrier subject to this article and every
2 carrier to whom a permit was issued shall file on or before the
3 twentieth day of each month a return for the preceding cal-
-4 endar month, provided, however, if the tax commission con-
-5 sents thereto in writing, any carrier may file a return on or
6 before the twentieth day after the close of any differentperiod,
7 if the carrier’s books are regularly kept on a periodic basis
8 other than a calendar month. The tax commission by regula-
-9 tion may permit the filing of returns on a quarterly basis. Re-

-10 turns shall be filed with the tax commission on forms to be
11 furnished by it for such purpose and shall contain such data,
12 information or matter as the tax commission may require to
13 be included therein. The fact that a carrier’s name is signed
14 to a filed return shall be prima facie evidence for all purposes
15 that the return was actually signed by such carrier. The tax
16 commission may grant a reasonable extension of time for fll-
-17 ing returns whenever good cause exists and may waive the
18 filing of returns if a carrier is not subject to the tax imposed
19 by this article for the period covered by the return. Every
20 return shall have annexed thereto a certification to the effect
21 that the statements contained therein are true.

1 Section 6. 1. At the time of filing a return, as required by
2 this article, each carrier shall pay to the tax commission the
3 tax imposed by this article for the period covered by such re-
-4 turn. Such tax shall be due and payable at the time of filing
5 the return or, if a return is not filed when due, on the last day
6 on which the return is required to be filed. The tax commis-
-7 sion may grant a reasonable extension of time for paying the
8 tax whenever good cause exists.
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9 2. The fees, taxes, penalties and interest accruing under this
10 article shall constitute a lien upon all motor vehicles and ve-
il hicular units which are owned by such carrier of of which he
12 has the lawful use or control. The lien shall attach at the time
13 of operation of any such motor vehicle or vehicular unit with-
-14 in this state and shall remain effective until the fees, taxes,
15 penalties and interest are paid, or the motor vehicle or vehicu-
-16 lar unit is sold for the payment thereof. Such liens shall be
17 paramount to all prior liens or encumbrances of any character
18 and to the rights of any holder of the legal title in or to any
19 such motor vehicle or vehicular emit, provided, however, that:
20 a. No lien for any additional tax assessed pursuant to this
21 article shall be enforceable against any motor vehicle or
22 vehicular unit which prior to such assessment had been trans-
-23 ferred in good faith to a bona fide transferee for value.
24 b. The lien of such tax shall be subject to the lien of any
25 indebtedness secured by a chattel mortgage or conditional sales
26 agreement existing against such motor vehicle or vehicular
27 unit previous to the time when such tax became a lien, if:
28 (1) Such indebtedness was incurred in good faith to secure
29 a portion of the purchase price of such motor vehicle or
30 vehicular unit, and
31 (2) Such indebtedness is secured by a chattel mortgage or
32 conditional sales agreement duly filed as required by law, and
33 (3) Such chattel mortgage or conditional sales agreement
34 was not given, directly or indirectly, to any officer or stock-
-35 holder of the corporation owning or having the lawful use or
36 control of such motor vehicle or vehicular unit, whether as a
37 purchase money mortgage or otherwise.
38 The lien of such tax shall be enforceable, however, as to any
39 equity after the encumbrance of such chattel mortgage or con-
-40 ditional sales agreement. In the event a motor vehicle or
41 vehicular unit subject to such tax lien is repossessed by a
42 chattel mortgagee or a conditional vendor such motor vehicle
43 or vehicular unit shall not be sold at public or private sale un-
-44 less at least five days notice of the time and place of such sale
45 is served by registered mail upon the tax commission.
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1 Section 7. Every carrier subject to this article and every
2 carrier to whom a permit was issued shall keep a complete
3 and accurate daily record which shall show the miles traveled
4 in this state by each vehicular unit and such other information
5 as the tax commission may require. Such records shall be
6 kept in this state unless the tax commission consents to their
7 removal and shall be preserved for a period of four years and
8 be open for inspection at any reasonable time upon the demand
9 of the tax commission.

1 Section 8. In those instances where the carrier is not the
2 owner of the vehicular unit, the owner may file the return and
3 maintain the record required by section five and seven, and
4 shall be jointly and severally liable with the carrier for the
5 payment of tax required under section six.

1 Section 9. In addition to any other power conferred by
2 this chapter the tax commission shall have the following
3 powers:
4 1. To prescribe such methods and means as the commission
5 determines to be necessary for checking, verifying and ascer-
-6 taining the number of miles traveled by, and the weight of,
7 each vehicular unit on the public highways in this state;
8 2. To prescribe the method of accounts and the type of rec-
-9 ords to be kept by any carrier to the extent necessary to de-

10 termine liability under this article;
11 3. To weigh any vehicular unit operating on the public
12 highways in this state at reasonably frequent intervals:
13 4. To require any carrier subject to tax hereunder to file
14 with the department of taxation and finance a bond issued by
15 a surety company approved by the superintendent of insurance
16 as to solvency and responsibility and authorized to transact
17 business in this state in such amount as the tax commission
18 may fix, to secure the payment of any monies which may be-
-19 come due from such carrier pursuant to this article. In lieu
20 of such bond any such carrier may deposit securities approved
21 by the commission in such amount as it may prescribe, which
22 securities shall be kept in the custody of the comptroller and
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23 the commissioner of taxation and finance and may be sold by
24 the tax commission if it becomes necessary so to do in order
25 to recover any sums due from such carrier pursuant to this
26 article; but no such sale shall be had until after such carrier
27 shall have had an opportunity to litigate the validity of any
28 tax if it elects so to do. Upon such sale the surplus, if any,
29 above the sums due under this article shall be returned to said
30 carrier. The amount of the bond or securities required here-
-31 under shall be reasonably related to the probable liability of
32 the carrier under this article;
33 5. To request the division of state police, the state depart-
-34 ment of public works and other public officials to cooperate in
35 enforcing the provisions of this article;
36 5-a. To take possession of any permit which has been sus-
-37 pended or revoked under the provisions of this article and any
38 tag, plate or stciker issued in conjunction therewith, and any
39 permit which is being carried in a motor vehicle other than the
40 one for which it was issued and any tag, plate or sticker which
41 is in or on a motor vehicle other than the one for which it was
42 issued, or to direct any peace officer or any employee of the
43 department of taxation and finance or of the department of
44 public works to take possession thereof and return the same to
45 the tax commission;
46 6. To release any property from the lien of any fees, taxes,
47 penalties or interest imposed by this article upon application
48 made to it and the payment of a fee of one dollar provided pay-
-49 ment be made of such a sum as the commission shall deem ade-
-50 quate consideration for such release or after payment of any
51 such amount is secured to the satisfaction of the commission;
52 7. To make reasonable rules and regulations to effectuate
53 the purposes of this article;
54 8. To issue replacement permits and tags, plates or stickers
55 at such times as the tax commission may deem necessary for
56 the proper and efficient enforcement of the provisions of this
57 article, but not more often than once every three years and to
58 require the surrender of the then outstanding permits and
59 tags, plates or stickers. All of the provisions of this article
60 with respect to permits and tags, plates or stickers shall be
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61 applicable to replacement permits and tags, plates or stickers
62 issued hereunder, except that the replacement permit shall be
63 issued upon payment of a fee of two dollars and the tag, plate
64 or sticker shall be issued without further charge.
65 9. To examine or cause to be examined any books, papers or
66 records with respect to the operations on the public highways
67 of this state of any vehicular unit or any vehicle, if the tax
68 commission has reasonable grounds to believe that such vehicle
69 may be subject to the provisions of this article, to require the
70 attendance of any person having knowledge thereof and to take
71 testimony and require proof under oath material for its infor-
-72 mation, for the purpose of ascertaining the correctness of any
73 return filed with respect thereto or for the purpose of deter-
-74 mining tax liability under this article.
75 10. To authorize, by regulation, carriers, who were subject
76 to the tax under this article for the entire preceding calendar
77 year and whose total tax for such year did not exceed two hun-
-78 dred dollars, (a) to file on or before April twentieth of each
79 year an estimate of his total tax for such year, which estimate
80 shall not be less than the tax paid under this article for the
81 preceding calendar year, (b) to pay such estimated tax in four
82 equal installments, and (c) to file an annual return on or be-
-83 fore January thirty-first of the succeeding calendar year, at
84 which time any unpaid balance of tax due, as shown thereby,
85 shall be payable.

1 Section 10. In case any return filed pursuant to this article
2 shall be insufficient or unsatisfactory to the tax commission,
3 or if no return is made for any period, the tax commission
4 shall determine the amount of tax due from such information
5 as is available to the commission. Such determination shall
6 be made within four years from the time the return was filed
7 or if no return was filed or in the case of a wilfully false or
8 fraudulent return with intent to evade the tax such determina-
-9 tion may be made at any time. The tax commission shall give

10 notice of such determination to the person liable for such tax.
11 Such determination shall finally and conclusively fix such tax,
12 unless the person against whom it is assessed shall, within
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13 thirty days after the giving of notice of such determination,
14 apply in writing to the tax commission for a hearing, or unless
15 the tax commission of its own motion shall redetermine the
16 same. After such hearing, the tax commission shall give no-
-17 tice of its decision to the person liable for the tax. The de-
-18 cision of the tax commission may be reviewed by a proceeding
19 under article seventy-eight of the civil practive act, if applica-
-20 tion therefor is made within thirty days after the giving of
21 notice of such decision. No review under said article seventy-
-22 eight shall be had unless the amount of any tax sought to be
23 reviewed, with penalties thereon, if any, shall be first deposited
24 with the tax commission and an undertaking filed with it, in
25 such amount and with such sureties as a justice of the supreme
26 court shall approve, to the effect, that, if such proceeding be
27 dismissed or the decision of the tax commission confirmed, the
28 applicant for the order will pay all costs and charges which
29 may accrue in the prosecution of the proceedings, or, at the
30 option of the applicant, such undertaking may be in a sum suf-
31 ficient to cover the tax, penalties, costs and charges aforesaid,
32 in which event the applicant shall not be required to pay such
33 tax and penalties as a condition precedent to the granting of
34 such order.
35 The remedy provided by this section for review of a decision
36 of the tax commission shall be the exclusive remedy available
37 to judicially determine the liability of any person for taxes
38 under this article.
39 Any notice authorized or required under this article may be
40 given by mailing the same to the person for whom it is in-
41 tended, in a postpaid envelope, addressed to such person at the
42 address given by him in the application for a permit or in the
43 last return filed by him under this article, or, if no application
44 or return has been filed then to such address as may be obtain-
45 able. The mailing of such notice shall be presumptive evi-
46 dence of the receipt of same by the person to whom addressed.
47 Any period of time, which is determined according to the pro-
48 vision of this article, for the giving of notice shall commence
49 to run from the date of mailing of such notice.
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1 Section 11. 1. Whenever any person shall fail to pay,
2 within the time limited herein, any tax, interest or penalties
3 which he is required to pay under the provisions of this article,
4 the attorney general shall, upon the request of the department
5 of taxation and finance, enforce payment of such tax, interest
6 or penalties by civil action, in the name of the people of the
7 state, against such person for the amount of such tax, interest
Bor penalties. The proceeds of the judgment, if any, shall be
9 paid to the department of taxation and finance

10 2. Whenever any person shall fail to pay, within the time
11 limited herein, any tax which he is required to pay under the
12 provisions of this article, the tax commission may issue a war-
-13 rant under its official seal, directed to the sheriff of any county
14 of the state, commanding him to levy upon and sell the real
15 and personal property of such person, found within his county,
16 for the payment of the amount thereof, with the added penal-
ly ties, interest and the cost of executing the warrant, and to re-
-18 turn such warrant to the department of taxation and finance
19 and to pay to it the money collected by virtue thereof within
20 sixty days after the receipt of such warrant. The sheriff shall
21 within five days after the receipt of the warrant, file with the
22 clerk of his county a copy thereof, and thereupon the clerk
23 shall enter in the judgment docket the name of the person
24 mentioned in the warrant, and the amount of the tax and pen-
-25 alties for which the warrant is issued and the date when such
26 copy is filed, and thereupon the amount of such warrant so
27 docketed shall become a lien upon the title to and interest in
28 real property or chattels real of the person against whom the
29 warrant is issued in the same manner as a judgment duly
30 docketed in the office of such clerk. The said sheriff shall
31 thereupon proceed upon the warrant in all respects, with like
32 effect, and in the same manner prescribed by law in respect to
33 executions issued against property upon judgments of a court
34 of record, and shall be entitled to the same fees for his services
35 in executing the warrant, to be collected in the same manner.
36 In the discretion of the tax commission a warrant of like
37 terms, force and effect may be issued and directed to any offi-
-38 cer or employee of the department of taxation and finance,
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and in the execution thereof such officer or employee shall
have all the powers conferred by law upon sheriffs, but shall
be entitled to no fee or compensation in excess of actual ex-
penses paid in the performance of such duty. Upon such fil-
ing of a copy of a warrant, the tax commission shall have the
same remedies to enforce the claim for taxes against any per-
son as if the people of the state had recovered judgment
against such person for the amount of the tax.

39
40
41
42
43
44
45
46

3. Whenever any person is delinquent in the payment of any
amount due under this article the commission may forthwith
collect such amount from such person by seizing any motor
vehicle or vehicular unit subject to the lien of the tax, which
is owned by him or of which he has the lawful use or control
and may thereafter sell it at public auction in the county in
which it was seized to pay the fees, taxes, interest and penal-
ties and any costs incurred on account of the seizure and sale,
after giving ten days’ notice of the sale in writing to such per-
son and, where such person is not the owner of such motor
vehicle or vehicular unit, to the owner thereof provided that
he has filed with the tax commission a statement of his owner-
ship of the motor vehicle or vehicular unit subject to the lien.
Public notice of the time and place of the sale of the property
to be sold shall be given by posting same in at least six public
places in the county where the sale is to be made, at least six
days prior thereto. A copy of such notice shall be filed at least
six days prior to the sale in an office of the department of
taxation and finance in Albany to be designated by the tax
commission, and shall be available for public inspection. The
proceeds of such sale shall be paid into the state treasury to
the credit of the general fund provided, however, any excess
received upon the sale over the amount of the fees, taxes, in-
terest and penalties and any costs incurred on account of the
seizure and sale shall be refunded to such person or owner.

47
48
49
50
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52
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71
72 4. In addition to the foregoing proceedings, in case of de-

fault of any person to pay, within the time limited herein, any
fees, taxes, penalties or interest which he is required to pay
under the provisions of this article or to file a bond or a return
as required by this article or by the tax commission, the tax

73
74
75
76
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77 commission may forward a written statement of the facts
78 showing such default to the bureau of motor vehicles which
79 shall revoke all registration plates of all motor vehicles of such
80 person on account of such default, which revocation shall be
81 cancelled if the commission certifies that such persons have
82 paid or secured the above amounts, or filed the required bond.
83 5. The operation by a nonresident of a motor vehicle in this
84 state or the operation in this state of a motor vehicle owned
85 by a nonresident shall be deemed equivalent to an appoint- ,

86 ment by such nonresident of the secretary of state to be his'
87 true and lawful attorney upon whom may be served the process
88 in any action or proceeding against him growing out of any
89 liability for fees, taxes, penalties or interest under this article
90 and such operation shall be deemed a signification of his agree-
-91 ment that any such process against him which is so served
92 shall be of the same legal force and validity as if served on him
93 personally within the state and within the territorial jurisdic-
-94 tion of the court from which the process issues. Service of
95 process shall be made by either (1) personally delivering to
96 and leaving with the secretary of state or a deputy secretary
97 of state duplicate copies thereof at the office of the department
98 of state in the city of Albany, in which event the secretary of
99 state shall forthwith send by registered mail one of such copies

100 to the person at the address designated by him in his applica-
-101 tion for a permit under this article or in the last return filed
102 by him under this article or as shown on the records of the
103 commission, or if no application has been filed, at his last
104 known office address within or without the state, or (2) per-
-105 sonally delivering to and leaving with the secretary of state or
106 a deputy secretary of state a copy thereof at the office of the
107 department of state in the city of Albany and by delivering a
108 copy thereof to the person, personally without the state. Proof
109 of such personal service without the state shall be filed with
110 the clerk of the court in which the process is pending within
111 thirty days after such service and such service shall be corn-
-112 plete ten days after proof thereof is filed.

1 Section 12. 1. It shall be unlawful for any person to do
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any of the following:2
(a) Use, or cause or permit to be used, any public highway

in this state for the operation of a motor vehicle subject to the
provisions of this article without first obtaining the permit
and tag, plate or sticker required under this article or to carry
or cause or permit to be carried upon any motor vehicle a
permit or a tag, plate or sticker which has been suspended or
revoked or which was issued for a motor vehicle other than
the one on which carried. The operation of any motor vehicle
on any public highway of this state without carrying thereon
the permit or the tag, plate or sticker required under this
article shall be presumptive evidence that a permit or a tag,
plate or sticker has not been obtained for such motor vehicle;

3
4
5
6
7
8
9

10
11
12
13
14

(b) Operate, or cause or permit to be operated, on any pub-
lic highway any such motor vehicle having an actual gross or
unloaded weight in excess of the gross or unloaded weight set
forth on the permit issued for such motor vehicle;

15
16
17
18

(c) Fail to make any return required under this article;19
20 (d) Make any false return;

(e) Fail to keep records of operations as the commission
shall prescribe;

21
22
23 (f) Fail to deliver or surrender, pursuant to the provisions

of this article or any reasonable rule or regulation promulgated
by the tax commission, a permit or a tag, plate or sticker to
such commission, or any person directed by such commission
to take possession thereof;

24
25
26
27
28 (g) Violate any other provision of this article or any rea-

sonable rule or regulation promulgated by the commission.29
30 Any person who violates any provision of this section, upon

a first conviction shall be punishable by a fine of not less than
one hundred dollars or more than two hundred fifty dollars;
and upon a second or subsequent conviction by a fine of not
less than two hundred fifty dollars or more than five hundred
dollars or by imprisonment for not more than ten days. Except
as otherwise provided by law such a violation shall not be a
crime and the penalty or punishment imposed therefor shall
not be deemed for any purpose a penal or criminal penalty or
punishment and shall not impose any disability upon or affect

31
32
33
34
35
36
37
38
39
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40 or impair the credibility as a witness, or otherwise, of any per-
-41 son convicted thereof.
42 For the purposes of conferring jurisdiction upon courts and
43 judicial officers generally such violations shall be deemed mis-
-44 demeanors and for such purpose only all provisions of law re-
-45 lating to misdemeanors shall apply to such violations, provided
46 however, that courts of special sessions outside of the city of
47 New York and city magistrates’ courts in the city of New
48 York, in the first instance, shall have exclusive jurisdiction to
49 hear and determine charges of such violations.

1 Section 13. Whenever the tax commission shall determine
2 that any monies received under the provisions of this article
3 were paid in error, it may cause the same to be refunded or
4 credited, without interest, in accordance with such rules and
5 regulations as it may prescribe, out of funds in the custody of
6 the comptroller to the credit of such taxes provided an appli-
-7 cation therefor is filed with the tax commission within two
8 years from the time the erroneous payment was made.

1 Section 14. Except in accordance with proper judicial or-
-2 der or as in this section or otherwise provided by law, it shall
3 be unlawful for the tax commission, any tax commissioner,
4 any officer or employee of the department of taxation and
5 finance, or any officer or person who, pursuant to this section,
6 is permitted to inspect any return or report or to whom a
7 copy, an abstract or a portion of any return or report is fur-
-8 nished, or to whom any information contained in any return
9 or report is furnished, to divulge or make known in any man-

10 ner the contents or any other information relating to the busi-
-11 ness of a carrier or other person contained in any return or
12 report required under this article. The officers charged with
13 the custody of such returns or reports shall not be required to
14 produce any of them or evidence of anything contained in
15 them in any action or proceeding in any court, except on be-
-16 half of the state, the department of taxation and finance, the
17 department of public service or the tax commission in an ac-
-18 tion or proceeding under the provisions of this chapter, the
19 vehicle and traffic law or the public service law, on behalf of
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20 any party to any action or proceeding under the provisions of
21 this article or the vehicle and traffic law or the public service
22 law when the returns or the reports or the facts shown thereby
23 are directly involved in such action or proceeding, or on behalf
24 of officers to whom information shall have been supplied as
25 provided in subdivision two of this section, in any of which
26 events the court may require the production of, and may admit
27 in evidence so much of said returns or reports or of the facts
28 shown thereby as are pertinent to the action or proceeding and
29 no more. Nothing herein shall be construed to prohibit the tax
30 commission, in its discretion, from allowing the inspection or
31 delivery of a certified copy of any return or report filed under
32 this article or of any information contained in any such return
33 or report by or to a duly authorized officer or employee of the
34 department of public service, or by or to the attorney general
35 or other legal representatives of the state when an action shall
36 have been commenced pursuant to the provisions of this chap-
37 ter, the vehicle and traffic law or the public service law in
38 which such returns or reports or the facts shown thereby are
39 directly involved; or the inspection of the returns or reports
40 required under this article by the comptroller or duly desig-
41 nated officer or employee of the state department of audit and
42 control, for purposes of the audit of a refund of any tax paid
43 by any person under this article; nor to prohibit the delivery
44 to any person, or a duly authorized representative of such per-
45 son of a certified copy of any return or report filed by such
46 person pursuant to this article, nor to prohibit the publication
47 of statistics so classified as to prevent the identification of par-
48 ticular returns or reports and the items thereof; nor to pro-
49 hibit the publication of delinquent lists showing the names of
50 taxpayers who have failed to pay their taxes at the time and
51 in the manner provided by section five hundred six of this
52 chapter, together with any relevant information which in the
53 opinion of the tax commission may assist in the collection of
54 such delinquent taxes. Returns and reports shall be preserved
55 for four years, and thereafter until the tax commission orders
56 them to be destroyed.
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