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In the Year One Thousand Nine Hundred and Sixty-Three.

REPORT OF THE DEPARTMENT OF NATURAL RESOURCES
RELATIVE TO THE COASTAL WETLANDS IN THE

COMMONWEALTH AND CERTAIN SHELLFISH GRANTS

The following preliminary report is submitted in accord with
Chapter 75, Resolves of 1962, which authorized and directed the
Department of Natural Resources as follows:

Resolved, That the department of natural resources is hereby
authorized and directed to make an investigation and study of the
coastal wetlands in the commonwealth with respect to their loca-
tion, ownership and value to fish and wildlife. Said department
shall, in the course of its investigation and study, consider the sub-
ject matter of current house documents numbered 979, relative to
repealing certain provisions of law relating to certain shellfish
grants; 2038, relative to private shellfish grants; and 3017, relative
to increasing lease charges and costs of surveying relating to pri-
vate shellfish grants. Said department shall report to the general
court the results of its investigation and study, and its recommen-
dations, if any, together with drafts of legislation necessary to
carry its recommendations into effect, by filing the same with the
clerk of the senate on or before the fourth Wednesday of Decem-
ber in the current year.

The report is divided into two parts: One relating to a study of
the coastal wetlands of the Commonwealth, and two relating to the
matter of shellfish grants also included in the study resolve. Drafts
of recommended legislation are contained at the close of the report.

It should be stated that no funds were made available to the De-
partment for purposes of the study, so that the report is drawn
from materials and information available to existing personnel.

Field services of the Division of Law Enforcement were enlisted
in the coastal wetlands survey, and marine officers of this Division
were asked to complete a series of questionnaires concerning the
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values of tidal marsh in the course of their regular duties.
This material was reviewed by biologists of the U. S. Fish &

Wildlife Service, Division of Marine Fisheries and Division of Fish-
eries & Game with the advice and assistance of the Massachusetts
Wetlands Committee, an organization of public and private agencies
formed in 1955 to facilitate coordination of efforts in the wetland
field.

State Marine Fisheries Biologist John D. Fiske was largely re-
sponsible for the preparation of this report. I

Commissioner.

Significance of Coastal Wetlands
Coastal wetlands as considered in this study refer largely to

those lowland areas of our coast which open to the sea and are sub-
ject to regular or occasional tidal saline flooding. Such areas are
commonly referred to as tide marshes or salt marshes and occupy
some 60,000 acres of the Massachusetts shoreline.

With the increased understanding of nutrient production, its
cycling and food chain relationships (from marsh grasses to the
open water of the sea), it is essential to consider the tidemarsh not
only for its individual value but also for its role in the broader
ecological complex the estuary. In this respect the coastal wet-
land, or tidemarsh, should be discussed in association with its ar-
terial creeks, adjacent mud flats and shoal bay waters.

The coastal wetland harbours a vast and unique web of life.
Within a complexity of plant, animal and environmental relation-
ships, there is produced a multitude of end products easily recog-
nized and zealously sought after by man. The number and kind of
human users are as varied as the products themselves and only
through separate discussion of some of these particular products
can we approach a comprehensive understanding of the total value
of the coastal wetland.

The method of this study has been to isolate and evaluate all off
the major values of the tide-marsh estuary and to consider them
independently within each wetland area surveyed. By so doing, an
understanding of the overwhelming collective value of the wetland
is facilitated. A discussion of some of these key values follows:
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Wildlife Values
In the past, considerable recognition has been given to the water-

fowl-wetland relationship. Due to the rampant destruction and
alteration of our nation’s inland and coastal wetlands and a directly
related decline in waterfowl numbers, emergency efforts have been
undertaken by federal, state and private agencies to awaken the
public to the urgent need for wetland protection.

This survey revealed 87% of our coastal wetlands to he of high
* or moderate value to water fowl.

Spring and fall, our tidemarshes play host to many thousands of
migrating ducks, geese and shorebirds. During the winter when
inland waters are covered with ice, the open waters of our tide-
marsh estuaries provide the major feeding grounds for both
transient and resident waterfowl. While most waterfowl return to
the Canadian Provinces in the spring to breed, significant numbers
remain within our own tidemarshes to nest and raise their young.

It should be obvious that with further loss of coastal wetlands
there will be fewer ducks and geese frequenting the coastal area of
our state.

Our coastal wetlands provide recreation for both the water-
fowler who hunts within the heart of the tidemarsh and for the
hunter who seeks pheasants, quail or woodcock in the excellent
edge habitat created at the periphery of the marsh.

Hunting is a major form of recreation and as such, contributes
to the economy of the state. Nearly two out of every five persons
in the United States go either hunting or fishing or both in the
course of a year. In Massachusetts about $74,000,000 is spent an-
nually by some 326,000 licensed sportsmen and another $250,000
by unlicensed saltwater fishermen. Most of these revenues accrue
to various businesses in Massachusetts.

As examples, it was found that about $5,000,000 of these ex-
penditures are monies spent on sport clothes provided by the tex-
tile and shoe industry. Food, lodging and various refreshments ac-
count for another $6 1

/4 millions.
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Eighty percent of our coastal wetland area was found to he of
high or moderate value for hunting.

Although hunting undoubtedly constitutes the greatest demand
in terms of people, there are many others who receive similar bene-
fit and satisfaction from tidemarsh wildlife species.

From the viewpoint of the trapper, the tidemarsh is as much the
home of the muskrat as it is the black duck. Due to both the eco-
nomics of the fur industry and diminishing fur-bearer environ-
ment, trapping is becoming of secondary importance in Massachu-
setts. Yet many of our citizens still pursue this craft on a part-
time basis for both its monetary and recreational rewards. The
muskrat, which is found in both fresh and salt marshes, accounts
for about 69% of the total furbearer catch in Massachusetts.

This wetland survey revealed that 66% of our tidemarsh area is
of high or moderate value to fur animals.

So far, we have discussed the value of the wildlife products
largely from the standpoint of its harvestable quality. The esthetic
value of this product is equally important to many of our citizens
and in this sense every bird and animal dependent upon the tide-
marsh-estuary becomes an economic species.

Historic and Scenic Values.

It has been estimated that vacation travelers seeking recreation
in Massachusetts annually number in the vicinity of 4,000,000 and
their expenditures are believed to support about $500,000,000 worth
of business each year.

Under conditions of sky rocketing population, greater human
mobility and the tendency of our economy towards more leisure
time, recreation will continue to boom so long as the open space
recreational resources of our state are maintained.

Massachusetts can boast of more historic locations and monu-
ments than any state in the nation. There is only one Faneuil Hall,
only one “Old Ironsides”, yet these precious landmarks seldom at-
tract more than one brief visit by the vacationer. The bumper-to-
bumper traffic which so often occurs on our major coastal arteries
during the summer months is the manifestation of thousands of
people seeking the natural scenic aspect of the shoreline.
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Consider briefly the Cape Cod area which claims a resident year
population of about 70,000. During a single day of the summer
season the number of people on this peninsula may rise three-fold!
It is not historical monuments that attracts these extra thousands,
but rather the availability of traditional seascape.

Unfortunately it is becoming increasingly difficult for the visitor
to discover, and find access to, the shore and sea. Expansive green
tidemarshes which hold the eye pleasingly to the harmonizing blue

-of the sea beyond are being replaced by obstructive swarms of
motels and “honky-tonk” type establishments.

The economy of many of our coastal cities and towns is geared
to, and dependent upon the summer visitor. What will these same
communities do when their area is no longer an attraction? Surely,
we must accommodate these visitors with food and lodging, but
what is the logic, when in the process of providing this accommo-
dation, obliteration results of that which they have come to see?

Recreation is Massachusetts’ second largest industry. The prin-
cipal capital required by this industry is scenic attraction, whether
it be summer seascape, autumn foliage or simply open space. In
our coastal areas the tidemarsh estuary, and the inherent access to
it, is the key stockholder. A few towns have recognized that their
coastal wetlands are a prime economic to their community and are
taking decisive action to protect them. Too many others do not
seem to care!

In the course of this study, 73% of our coastal wetland was found
to be high or moderate in historic and scenic value.

Shellfish Values:
"Seventy-one percent of our coastal wetland areas are presently

productive in terms of Soft-Shell Clams”.
An approximate forty thousand citizens of our coastline who

gather shellfish either for a livelihood or for an occasional meal do
*not need to be convinced of the value of protecting our tidemarsh

areas. The man with the clam hoe is well aware of the immediate
value of the environment from which he harvests a crop. The
oysterman tonging from his boat in a marsh-edged river knows
that his crop thrives where the salt water of the ocean meets and
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mixes with fresh water drainage of the land. The scalloper work-
ing his dredges through the shallow waters of our estuaries knows
that he will harvest bay scallops in the salt ponds or bay which is
transitional between the tidal creeks and ocean proper.

While it is impossible to place a dollar-and-cent value on all the
contributions of the tidemarsh, shellfish, as a recognized part of
our state economy, do lend themselves to specific monetary demon-
stration. Combined, the annual Massachusetts harvest of estuarine
shellfish (Bay Scallops, Oysters, Clams and Mussels) is worth more
than one million dollars, just at the producer level. The 1960 value
of the commercial soft clam harvest alone, was $442,272!

It should be noted that this million dollar harvest represents the
efforts of several thousand people who gain a livelihood from shell-
fishing. An additional 35,000 - 40,000 people go shellfishing just
for the fun of it! It is not unusual for a single town to value its
combined family and commercial shellfish harvest at more than
$lOO,OOO.

In many towns, the number of non-residents purchasing shellfish
permits nearly equals that of local residents, indicating that shell-
fishing is an activity highly sought after by the tourist. This de-
mand is so great that many towns are now deciding that in order
to maintain a local shellfish crop they must prohibit recreational
shellfishing during the summer months when visitor demands are
high.

The problem of maintaining enough shellfish to “go around”, is
multiplying as we continue to destroy our wetlands and inherent
shellfish environment.

Many species of fin-fish are also dependent upon our tidemarsh
estuaries. Present studies by marine fishery agencies along the
Atlantic coast reveal that the relationship of the tidemarsh estuary
to many of our marine commercial and sport fish is far more
crucial than we ever realized.

The angler who fishes from one of the many bridges which span
tidemarsh creeks knows that at certain times of the year the tidal
creek yields an abundance of pan-sized flounders. He is not aware
perhaps, as is the skin-diver or fishery scientist, that during the

Fisheries Values



SENATE— No. 635.1963.] 9

summer months the same creek bottom supports masses of juvenile
1 inch flounders which have sought out these creeks to feed and
grow prior to migrating to the deeper water of the estuary and
ocean. As a nursery area for blackback flounder, the tidemarsh
creek and pond is invaluable to both the commercial and sport
fisherman.

This survey revealed that about 69% of the coastal wetland
areas surveyed are of high or moderate value to black back

- flounder.
Considering that the black back ranks about sixth in value

($1,284,000 in 1959) of commercial fish landed in Massachusetts
and rates number one (36% of total catch) in total numbers of
fish taken by Massachusetts salt water sportsmen, it is essential
that we maintain that environment which appears to be so critical
to at least one life stage of this species.

A second fish species closely associated with tidemarsh areas and
of paramount importance to salt water sportsmen is the migratory
striped bass. By total numbers of salt water sport fish caught, it
ranks second to flounder; by total poundage it takes first place.

Regarding the coastal tidemarsh values as compiled in this sur-
vey, we find that 82% of the total area was found to be of high or
moderate value to striped bass.

Such evaluation implies that seasonally, spring through fall, bass
are attracted to these areas in substantial numbers. The arrival of
the striped bass in early spring is reflected in the almost simul-
taneous arrival of sports fishermen from all confines of our state.
The fisherman has learned that various estuarine bays and creeks
are highly attractive to school bass, and that this attractiveness is
related to the abundance of baitfish also found in these areas.

With the incoming tide, baitfish such as menhaden and silver-
sides, follow the rising tide high into the tidemarsh creeks to feed
upon the abundance of microscopic plants and animals (plankton)

$ which they afford. With the turn of the tide, striped bass make
their way into the flooded estuary to feed in turn upon the baitfish.

While the attractiveness of the estuary to baitfish, and conse-
quently to striped bass, is well understood, the microscopic food
chain relationships which become manifest in baitfish or shellfish
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are somewhat obscure. Yet within the relatively unexplored
stratum of plankton and nutrients may lie the most crucial and
dynamic role of the tidemarsh environment.

Initial exploration, for instance, has displayed that the produc-
tion of organic matter and ultimate nutrient salts, such as phos-
phates and nitrates, in an acre of tidemarsh far surpasses that of
an acre of our richest farm land.

It has been shown for example, that the annual production of
organic matter (in dry weight) in land deserts and deep oceans is
in the hundreds of pounds per acre. In our grasslands and lands
of ordinary agriculture this same production is in terms of
thousands of pounds. By way of contrast, the annual productivity
of our estuaries is in the tens of thousands of pounds of organic
material per acre.

A clue to the far reaching implications of such primary food
production lies in a similar realization that edible shellfish in an
acre of estuary bottom provide for more protein food by weight
than an acre of grazing land does in beef steak, or an acre of off-
shore fishing ground does in fish fillets.

Odum
As one leading ecologist has suggested; we can think of the

marshes, and probably also the mud and sand flats as the great
“wheat fields” which feed the teeming ‘cities’ of fish and other or-
ganisms living in the creeks and sounds.

Destructive Agents

The most significant detriment to our coastal wetlands are those
activities which either smother natural tidemarsh, deepen and
straighten intertidal creeks, or pollute otherwise clean and produc-
tive estuarine waters.

By far, the most overt threat to tidemarsh areas is the dredging
and filling of tidemarshes for real estate development. Persistently,
acre-by-acre conversion of tidemarsh into house lots is eliminating
our coastal wetlands. As we hesitate to deny the private land-
owner and commercial developer his right of free enterprise, we
place in jeopardy a complexity of natural resources which are
valuable to millions.
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Development is sometimes grandiose in its destructiveness; such
as a presently outlined housing project in the Buzzards Bay area
of Massachusetts which will fill in and destroy about 78 acres of
tidemarsh. These same acres were inventoried during the course
of this wetlands study and were found to be high in value in all of
the following categories: water fowl, fur animals, flounders, striped
bass, baitfish, soft clams, quahogs, bay scallops, trapping, hunting,
fishing, shellfishing, boating and historic or scenic value!

Unquestionably, this particular wetland area is prime in natural
resources and related human activities. In its present state this
area is one of the most scenic open spaces within the town. It is
part of an environmental complex rich in shellfish and fin fish
populations. Access to this site is valued by the townspeople and
highly attractive to summer visitors, yet it may be sacrificed to
concentrated housing.
It is indeed, paradoxical that while the continued economy of

many coastal towns is either partially or totally dependent upon
the attractiveness of their town as a seacoast vacationing area,
they allow this same attractive aspect to be destroyed.

Linked with explosive shoreline development is the increasing
problem of pollution of tidal creeks and estuarine waters. Pollu-
tion is something we all understand. We have seen what industrial
pollution and short-sighted sewage disposal has wrought in many
of our large river systems and estuaries.

At present, about 90% of the potential shellfish producing areas
from Boston north to the New Hampshire line are significantly
contaminated by human sewage and industrial wastes. Pollution
of clean waters of other coastal areas is being threatened by devel-
opment upon filled-in wetlands without proper consideration of the
effects of sewage disposal into adjacent waters.

Federal Agencies

Under the terms of the Migratory Bird Treaty Act, the U. S. Fish
and Wildlife Service has been successful in acquiring several coastal
wetland tracts that are high in value to migratory waterfowl.

STATUS OF WETLAND PROTECTION
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These are the Parker River National Wildlife Refuge in Newbury
(7,274 acres) and the Monomoy National Wildlife Refuge in Chat-
ham (960 acres).

Within the recently established Cape Cod National Seashore, al-
most two thousand additional wetland acres will be placed under
guaranteed protection to the far-reaching benefit of both wildlife
and people. Together, these three areas now protect about 10,000
acres of coastal wetland.

State and Local Agencies
To encourage more active conservation efforts at the local level,

legislation (Chapter 223, Acts of 1957) has been enacted, authoriz-
ing Massachusetts cities and towns to establish municipal conserva-
tion commissions. Among the broad opportunities available to such
commissions is the right to acquire land for conservation purposes.
Many coastal towns have established commissions and are
creatively engaged in town natural resources programs. Com-
mendably, some of our coastal wetlands are being cared for locally,
under the supervision of the conservation commissions.

In the Town of Barnstable, for example, about 3300 acres of tide-
marsh has been declared a conservation area by the town and
placed in the custody of the conservation commission. The same
town appropriated $15,000 in 1962 to be used by the commission
in the future acquisition of open space lands.

A few coastal towns have, within the past year, passed by-laws
regulating the dredging and filling of tidemarsh areas. Many other
town commissions are working toward the same goal. Community
group efforts such as these are receiving the respect and support of
the local citizenry. Townspeople are not only giving their support
to commission recommendations at annual town meetings, they are
in many cases actually donating their own lands or rights in those
lands, to the town in the care of the conservation commission.

There appears to be a growing awareness among the citizens of
coastal communities that the maintenance of open space wetlands
and their integrated resources, constitutes good economy and far-
sighted town planning.

Unfortunately, the conscience of the citizenry is not always re-
flected in town action. Progress is seemingly being made, only in
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those towns where there is an active conservation group or com-
mission to carry proposals to the town floor, or to confront those
few who would sacrifice the tidemarsh to commercial development.

To date, less than 10% of our total coastal wetlands acreage has
been protected by zoning or other types of action at the local level
of government!

Private agencies
Preliminary results of the survey indicated that private initiative

has been insignificant to date in the coastal wetlands field with re-
spect to the successful reservation of such areas for the future. Yet
by far the bulk of Massachusetts salt marshes remain in private
hands!

The Wellfleet Bay Sanctuary of the Massachusetts Audubon So-
ciety constitutes the only privately protected marsh of some sig-
nificance, but the growth of interest in the establishment of private
land trusts at the local level promises some additional assistance in
the years ahead.

Although the interest of private entities in the coastal wetlands
field has been more destructive than protective, the latter groups
have been severly handicapped by the difficulties in obtaining clear
title to marshlands even where private purchase is possible. For
that reason, the job of wetland protection would seem to be the
primary responsibility of governmental agencies, either at the state
or local levels, supplemented by the support and action of private
organizations.

SYNOPSIS OF EXISTING LAW
RELATING TO COASTAL WETLANDS

WHAT ARE COASTAL WETLANDS?
Areas of land which are subject to tidal action, including salt

water ponds, may be termed coastal wetlands.
WHO HAS JURISDICTION?

Above low water mark, the owner of the upland controls the land
generally, subject to the right of the public to fish, fowl and navi-
gate boats in and over the area to the ordinary high water mark.
Below, the Commonwealth controls and may grant rights therein;
i. e. licenses to dredge, wharf, etc.
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The wetlands studied in this report are, for the most part, the
subject of private ownership. A serious problem of particular
ownership exists due to the lack of survey plans and the apparent
disinterest of owners down through the years in such areas. It is
suggested that in many jurisdictions, areas of wetlands are not on
the tax rolls. In others, taxes are being paid by supposed owners
who readily admit their uncertainty of title.

Municipalities have acquired portions of coastal marshes by gift
and by purchase. It is interesting to note that there is little evi-
dence of acquisition through tax title procedures. In many areas
residents have assumed that the wetland was in public ownership,
which may account for a lack of local action toward public ac-
quisition.

Purchase of Fee: A city or town or the Commonwealth may
purchase the wetlands for various public purposes. (See MGLA
Ch. 40, Sec. 5 (53); Ch. 132A, generally).

The problems here involve a determination of ownership and a
proper boundary description.

Purchase of less than the Fee: The Commonwealth may obtain
a lesser interest by purchase (Ch. 132A) and a municipality may
acquire lesser interests by purchase (Ch. 40, Sec. 8C; Ch. 40, Sec. 5
(53).

The problems involved in this type acquisition are identical to
those relating to fee simple transfers.

Eminent Domain: The Commonwealth, for particular public pur-
poses, may exercise this authority in taking coastal wetlands
(ch. 132A). Similarly, a community has this authority (Ch. 40),
Sec. 5, (53) under its general power to take land for such purposes.

Eminent domain raises the usual problems, i.e. the uncertainty of
value, the difficulty of obtaining authority through appropriation,
and the matter of boundary surveys.

In relation to uncertainty of value some study should be given
to the use of Ch. 80A in this field. The chapter purports to au-

METHODS OF ACQUISITION OR CONTROL
AND THE PROBLEMS

WHO OWNS THE WETLANDS?
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thorize the body politic to rescind the taking after the assessment
of damages, which could protect the agency from exorbitant costs.

Zoning and Sub-division Control: This device provides control
measures without compensation to the owners, is an authority of
municipalities, and requires adoption by the legislative enabling
authority. A flood plain zoning by-law is one such example of sig-
nificance to coastal wetlands.

The zoning and sub-division control laws cannot be viewed as

4 permanent solutions since they are subject to amendment. Also,
not every coastal community has adopted this form of control.
Further, the enabling legislation is not specific with regard to
coastal wetlands insofar as prohibitions against construction, soil
removal, dredging and filling is concerned.

Proposals for Continued Study
The Commonwealth needs to immediately undertake an inten-

sive physical and economic inventory of its principal estuaries, in-
cluding the related tidal marsh, before such areas are lost irre-
vocably to private commercial exploitation.

As these estuaries are evaluated, their values defined, and their
management recommendations formulated, a companion effort is
needed to place the wetland resource in a protected status.

This wetland survey revealed that 43% of our remaining wasted
wetland acreage is subject to near future alteration and destruction!

Assuming the economic values of the wetlands ought to be pro-
tected, a state classification act should be considered, which would
enable a proper agency to survey the wetlands, establish bound-
aries, search titles and make a determination of the use to which
the areas should be put. The agency could then be authorized to
regulate the use of those lands which have a high or prime value
to the economy of the community and the Commonwealth.

The zoning and sub-division control law should be reviewed with
•a purpose of amendment which will clearly grant legislative au-

thority to communities enabling them to take protective measures
relative to the wetlands.

A broad program of acquisition of the fee or lesser interests in
high potential wetlands should also be considered. Various methods
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of financing should be studied as well as proposals which could re-
sult in federal-state-community financed acquisitions.

A STUDY OF HOUSE NUMBER 979
2038 AND 3017

House No. 979. An Act Repealing Certain Provisions of Law Re-
lating to Certain Shellfish Grants.

Sections fifty-seven, fifty-eight, fifty-nine, sixty, sixty-one, sixty-
two, sixty-three, sixty-four, sixty-five, sixty-six, sixty-seven and
sixty-eight of chapter one hundred and thirty of the General Laws
are hereby repealed.

Present Law, Chapter 130 G.L.
The above mentioned sections have to do with Private Shellfish
Grants; Licenses Granted by Cities and Towns; Transfer or Re-
newal of Licenses; Application for License; Hearing as to Issuance,
Transfer or Renewal of License; Survey and Plan of Territory Cov-
ered by License, Marking Territory; Records of Licensed Areas,
Licenses Granted, Transfers and Renewals; Exclusive Rights of
Licensee or Transferee; Annual Fee for License, Forfeiture for
Non-Payment; Reports of Shellfish Planted, etc., Forfeiture of
License for Deficiency; Destruction, etc., of Marks or Bounds of
Licenses or Grants, Fastening Boat or Vessel Thereto; Use of
Grounds or Beds Without Consent of Licensee; Hours for Taking
Shellfish Licensed Area and Penalties for Violation respectfully.

In 1907 there was submitted “A Partial Report upon the Shell-
fisheries of Massachusetts” by the Commissioner of Fisheries and
Game. In quoting from this report it was pointed out that in con-
nection with the Mollusk Fisheries it is entirely unnecessary to call
further attention to the obvious rapid depletion of the shellfish
supply within this state. The waters south of Boston have yielded
to the results of increased demand and unsystematic digging to

Proposed Amendment to Chapter 130 G.L.

History of Shellfishing in Massachusetts
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such an extent that the clam in many regions is already commer-
cially extinct, and the quahog and scallop are rapidly approaching
the same condition. The natural supply of oysters has long since
disappeared, and the entire yield is now derived from artificial cul-
tivation. On the north shore in Massachusetts there still remains
a commercial clam fishery, but by no means sufficient to supply the
demand even within the state; and much of our supply is derived
from Maine, Nova Scotia or Long Island. Yet, if proper and ade-

•f quate measures are promptly taken to restore to the flats, estuaries
and bays of Massachusetts their normal productive capacity, clam,
quahog and scallop fisheries could be developed, in these days of
rapid transit and marketing facilities, which would furnish steady
employment for thousands of men and women, resulting in a
product valued at a minimum of $3,000,000. annually, with possi-
bilities of almost indefinite expansion.

In 1909, ‘A Report Upon The Mollusk Fisheries of Massachusetts’
was submitted to the Honorable Senate and House of Representa-
tives by the Commissioners of Fisheries and Game.

The following tentative outlines were offered, and each topic
was subjected to an unprejudiced examination and discussion: A
Proposed System of Culture for the Tidal Flats and Waters of Mas-
sachusetts.

The Purpose; Private vs. Public Ownership of Tidal Flats; The
Present System; Need of Reform; Success of this System; The
Obstacles to this Proposed System:

(1) Communal Fishery Rights of the Public
(2) Results of Town Administration of Mollusk Fisheries
(3) Riparian Ownership does not include Exclusive Fishing

Rights
3 (4) Rights of the Fishermen and of All Citizens

Grants; Grants to be Nontransferable; Administration; Protec-
tion of Property and of the Rights granted by the Lease; Leasing
of the Grants; and Water Pollution.
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Area in Capital Men
Mollusk Bushels Value Acres Invested Employed
Clam . . . 153,865 150,440 5,111 $18,142 1,361
Oyster

.
. 161,182 176,142 2,400 268,702 59

Quahaug
.

. 144,044 194,687 28,090 94,260 745
Scallop

. . 103,000 164,436 30,900 121,753 647

Total .
. 562,091 $685,705 66,501 $502,857 2,912

In 1907 it was stated that in spite of the above production there
were thousands of acres of barren flats, which should become,
under the proper cultural methods, as valuable as the productive
areas.

The report on the mollusk fisheries for 1909 presented a prelim-
inary survey of the prevailing conditions in the natural quahog
beds of the commonwealth, showing by maps and descriptions
their extent, condition, present production, and possibility of devel-
opment under cultural methods.

In 1912 a paper was submitted to complete the investigation by
a final report upon the best methods of increasing the natural sup-
ply, as determined by a study of the life history, habits and arti-
ficial propagation of these mollusks.

Extensive oyster propagation was carried out during the
twenties. Oyster and clam cultivation during the thirties and over
a 100,000 bushels of shellfish, mostly quahogs have been distributed
by the state in the various cities and towns in an effort to revive
the declining shellfisheries.

A contract with the Woods Hole Oceanographic Institution, to
investigate methods of improving the shellfish resources of Massa-
chusetts was in effect from 1949-1958.

An annual appropriation of $20,000.00 is allocated to the Divi-
sion of Marine Fisheries for shellfish assistance to the cities and
towns.

Biologists of the Division of Marine Fisheries have assisted cities
and towns in their shellfish propagation efforts.

The Bureau of Commercial Fisheries operates a laboratory at
Milford, Connecticut which is conducting research on various shell-
fish propagation problems.

Statistical Summary of the Shellfisheries for 1907
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In spite of the current shellfish propagation efforts listed above,
the supply of shellfish continues to decline.

Causes of the Decline
(1) The indirect cause of the decline of the shellfisheries is the

increased demand. Today more shellfish are consumed than ever
before, and the demand is much greater each succeeding year.
(Prof. Jacob Keighard aptly sums up the situation as follows;)

(2) At the present time the fisherman as a rule continues to fish
in any locality until fishing in that locality has become unprofit-
able. He then moves his operations to new waters until these in
turn are exhausted. He is apt to look upon each new body of
water as inexhaustible, and rarely has occasion to ask himself
whether it is possible to determine in advance the amount of fish
that he may annually take from the water without soon depleting
it.

Under these methods public beds are worked until all their nat-
ural recuperatory power is exhausted, and then it is thrust aside
as worthless, a barren area. This mining of the shellfish areas
should be prohibited and a sound farming program instituted.

(3) The immediate and direct cause of the decline is overfishing.
It is not merely the hard working of the beds, but the continuous
unmethodical and indiscriminate fishing which has caused the total
extermination of once flourishing beds in certain localities.

(4) Another present and future cause of shellfish decline is the
pollution of harbors and estuaries and the ill effects upon public
health through the shell-fisheries.

The Remedy
Under present laws, the principal attempt by which the towns

endeavor to stop the decline of the shellfish supply is mostly of a
restrictive nature, designed to check the demand rather than to in-

crease the supply. The true remedy is to be found in legislation
which will broaden the application of cultural methods. There are
several methods by which constructive laws can operate;

(1) By seeding the public waters and flats on a scale heretofore
unthought of at the expense of the towns and state on a cooperative
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basis; (2) by the introduction and liberalization of a system of pri-
vate grants.

(3) by an exhaustive effort to reclaim and utilize the thousands
of acres of barren areas.

(4) by a determined effort to perfect and utilize artificial propa-
gation of shellfish on a commercial scale.

(5) by experimenting with “brood grounds” below mean low
water in which clams with like characteristics are utilized as
parent stock.

#
Recommendations

Instead of repealing the laws relating to Private Shellfish Grants
the laws should be liberalized to permit the application of proper
cultural methods.

An equitable allocation of the subtidal areas should be made for
both the public and private interests.

Statutory requirements for the leasing of grants should include
minimum amounts of capital investment in seed or cultch.

A Scientific Management plan and the utilization of seed stock
from grossly contaminated areas.
House 2038. An Act Relative to Private Shellfish Grants.

Section 57 of Chapter 130 of the General Laws is hereby amended
by adding at the end of said section 57 the following new sen-
tence : This section and all following sections in reference to pri-
vate shellfish grants shall not be applicable to any city or town in
Essex County.

Section 57 of Chapter 130 G.L. provides in part that, “The aider-
men or city council of any city, or the selectmen of any town when
so authorized by their town may, upon written application therefor
and after public notice and hearing thereon as provided in section
sixty grant to any person who for at least one year
prior to his application has been a registered voter in such city or
town, to a firm composed entirely of such persons thereof, or to a
corporation the entire capital stock of which is owned by such per-
sons, a license for a period not exceeding five years to plant, grow,

Proposed Amendment to Chapter 130 G.L.

Present Law Chapter 130 G.L.
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dig and take shellfish and to plant shells for the purpose of catch-
ing shellfish seed, in such city or town at all times of the year.”

Comments
This is permissive legislation and the direct responsibility of the

selectmen. Furthermore, an article in the town warrant could re-
peal this authority.

Recommendations
In view of the fact that if H 2038 is passed it will affect any city

or town in Essex County it is recommended that H 2038 should
not pass.

This is a local problem and should be treated as such.
House SOll. An Act Increasing Lease Charges and Cost of Survey-
ing Relating to Private Shellfish Grants.
Section 1. Section 62 of Chapter 130 G.L. is hereby amended by
striking out the words “four dollars” from the third sentence
thereof and inserting in place thereof the words: twenty dollars.

Present Law
Section 62 of Chapter 130 G.L. states in part “The licensee or
transferee shall within thirty days after such issue or approval pay
to said clerk for each license or renewal issued or transfer ap-
proved one dollar for such recording, and for each license issued
shall also pay four dollars as reimbursement of said city or town
for the cost incurred in making such survey and plan in granting
said license.”

The fee of four dollars for surveying and drawing a plan for the
lease under present economic conditions is totally inadequate.

Recommendation
Section 1 of House 3017 should be approved.

House SOU
Section 2. Section 64 of said chapter 130 is hereby amended by
striking out the words “five dollars” from the first sentence there-
of and inserting in place thereof the words: twenty-five dollars.
Section 6lf of Chapter 130 G.L. states in part “Every such licensee

Discussion
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or transferee shall pay to the city or town, on or before a date to
be fixed by the aldermen, city council or selectmen, an annual fee
of not less than one or more than five dollars per acre, or part
thereof.”

In actual practice licensee’s hire many acres. A fee of twenty-five
dollars per acre would be prohibitive, particularly in trying to es-
tablish a new industry. A better method of deriving revenue would
be to tax the shellfish produced at so much a bushel. 0
Recommendation
It is recommended that Section 2 of H 3017 should not pass.

Resolve extending and continuing the time within which
THE DEPARTMENT OF NATURAL RESOURCES IS REQUIRED TO COM-

PLETE ITS INVESTIGATION AND STUDY AND FILE ITS REPORT RELA-
TIVE TO THE COASTAL WETLANDS OF THE COMMONWEALTH.

1 Resolved, That the time within which the department of
2 natural resources is required to file its final report and recom-
-3 mendations relative to the location, ownership and value of the
4 coastal wetlands to fish and wildlife, as authorized by chapter
5 seventy-five of the resolves of nineteen hundred and sixty-two,
6 is hereby extended to the fourth Wednesday of December in
7 the year nineteen hundred and sixty-three. Said department
8 shall file said report and drafts of legislation, if any, with the
9 derk of the house of representatives.

i

Discussion






