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In the Year One Thousand Nine Hundred and Sixty-Three.

REPORT OF THE SPECIAL COMMISSION ESTABLISHED TO
MAKE A STUDY RELATIVE TO MUNICIPAL HOME

RULE FOR CITIES AND TOWNS OF
THE COMMONWEALTH4

January 30,1963

To the Honorable Senate and House of Representatives:

Gentlemen: Chapter 116 of the Resolves of 1961 created this
fourteen-member Special Commission “for the purpose of making
an investigation and study of ‘home rule’ for cities and towns of
the commonwealth”. The Special Commission was further directed
to consider the subject matter of the exhaustive factual report,
Municipal Home Rule, submitted by the Legislative Research
Council in that year (Senate, No. 580 of 1961). As constituted by
the 1961 Resolve, the membership of the Special Commission in-
cludes three members of the Senate designated by the Senate
President, five representatives selected by the Speaker of the
House, and six local officials and other knowledgeable persons
chosen by the Governor. This Special Commission was subse-
quently revived and continued for another year by the General
Court, in Chapter 102 of the Resolves of 1962; but on both occa-
sions no funds were made available for necessary Commission ex-
penses.

In its report to the 1962 General Court, this Special Commission
outlined a work program for the ensuing year, which it felt would
produce useful results for the General Court and for our 39 cities
and 312 towns (Senate, No. 650 of 1962). Specifically, we indicated
the necessity for further legal studies leading to the formulation of
a constitutional amendment which will: (1) grant positive home
rule powers to communities wherewith they may initiate solutions
of their own local problems without constant recourse to the Gen-
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eral Court for enabling laws; (2) retain untrammelled the power of
the General Court to enact general laws establishing desirable
standards and duties of local governments; (3) retain adequate
authority for the General Court to cope with metropolitan and
regional problems, without the interference with this power found
in some state constitutions; and (4) incorporate a code of fair play
for the handling of special local bills by the General Court, so as to
fortify local government authority and responsibility without re-
stricting unduly the traditional concept of Freedom of Petition.

We further indicated our conviction at that time that our work
program should include a careful legal survey of the general and
special laws governing municipalities, to develop specific revisions
which will clarify, modernize and enlarge local powers to cope with
local situations. We believe that such a survey, by competent, ex-
perienced counsel and local government experts, is necessary
whether or not any constitutional amendment is eventually
adopted. Thus, in the neighboring State of Connecticut, consider-
able success has been experienced by the Legislature with its 1959
“home rule” overhaul of Connecticut local government laws, in two
respects; (a) a sharp reduction in the volume of special local bills;
and (b) local use, and satisfaction with, the greatly expanded pow-
ers granted to communities by the 1959 Home Rule Act. That
State is now considering a constitutional amendment which will re-
move any doubts about the right of the Legislature to make sweep-
ing grants of home rule power to communities by general law, by
specifically saying that the Legislature may do so.

We further pointed out in our 1962 report to the General Court,
however, that this work program of the Special Commission would
be difficult and perplexing, and that expert assistance would cer-
tainly be necessary. To the end, we requested an appropriation of
$14,500 to cover the estimated cost of the work.

Unfortunately, no appropriation in any amount was forth-
coming, with the consequence that we had to forego any significant
labor on the major aspects of our work program. Due to its cost,
we did not wish to ask the Legislative Research Bureau to under-
take any of the contemplated constitutional and statutory legal re-
search required for the program. Our requests to the Bureau were
confined to up-dating aspects of our information relative to home
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rule developments in Connecticut and New York, where markedly
different approaches to the home rule problem are being followed
by the two state legislatures.

This Special Commission is of the opinion that the work pro-
gram outlined above offers the best course for developing a sound
solution to the home rule problem in Massachusetts, consistent
with the preservation of effective Legislative supervision and con-
trol of local government, the enhancement of local freedom and
responsibility, and proper operation of the system of Free Petition,

all of which embody fundamental elements of the American
system of democratic government.

In their past reports, this Special Commission and the Legisla-
tive Research Council have presented more than enough evidence
of the need for a competent review of local government provisions
of our Constitution and laws. This fact has been recognized in the
platforms adopted by both major political parties of the State in
1962. Many legislators, local officials, and citizens of the Common-
wealth clearly look to the General Court for a constructive solu-
tion of Massachusetts’ home rule problems, based on a careful con-
sideration of the responsibilities of all parties involved.

Accordingly, we recommend:
(1) That the life of this Special Commission be extended for an-

other year, for the purpose of carrying out the work program de-
scribed herein.

(2) That proposals for home rule amendments to the Constitu-
tion of the Commonwealth, now pending, be referred to this Special
Commission for inclusion in the said study, notably, current
House documents numbered 615, 616, 619, 885, 1384 and 2411.

(3) That the sum of $14,500 be appropriated to the service of
the Special Commission for the above purposes; or that the appro-
priation of the Legislative Research Bureau be suitably increased
to enable it to retain consultants to assist this Special Commission
in its study.

Respectfully submitted,

THE SPECIAL COMMISSION ON MUNICIPAL
HOME RULE.

Sen. RICHARD R. CAPLES of 3rd Suffolk District,
Chairman
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Rep. PETER J. LEVANT! of Fitchburg,
Vice-Chairman

Sen. FRED I. LAMSON of 4th Middlesex District
Sen. GEORGE A. SULLIVAN, Jr., of 2nd Norfolk District
Rep. PETER G. ASIAF of Brockton
Rep. WILLIAM J. MORAN of Somerville
Rep. ALFRED R. SHRIGLEY of Hingham
Rep. AMELIO DELLA CHIESA of Quincy
Hon. PHILIP J. CROWLEY, Mayor of Everett
FRANCIS J. McGRATH, Worcester City Manager
EDWARD P. O’TOOLE, Revere City Manager
RAYMOND M. TRUDEL, Selectman, Montague
WALTER VanDALINDA, Selectman, Winthrop
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In the Year One Thousand Nine Hundred and Sixty-Three.

Resolve reviving and continuing the special commission
ESTABLISHED TO MAKE AN INVESTIGATION AND STUDY RELATIVE TO
MUNICIPAL HOME RULE.

1 Resolved, That the unpaid special commission established by
2 chapter one hundred and sixteen of the resolves of nineteen
3 hundred and sixty-one to make an investigation and study
4 relative to municipal home rule, and most recently revived and
5 continued by chapter one hundred and two of the resolves of
6 nineteen hundred and sixty-two, is hereby revived and con-
-7 tinued. Said commission may travel within or without the
8 commonwealth, and shall include within the scope of its study
9 the subject matter of current House documents numbered 615,

10 616, 619, 885, 1384 and 2411.




