
SENATE No. 1013

Executive Department

State House, Boston, September 17, 1963

�o the Honorable Senate and House of Representatives:

Two of the primary objectives of this administration, as made
manifest in the Inaugural Address and on subsequent occasions,
have been, and continue to be, the restoration of public confidence
in the integrity and efficiency of our State government and the full
economic development of Massachusetts. I think that we have
made a good start in the attainment of both of these objectives, but
much remains to be done.

In terms of promoting economic growth, no single step is more
important than the construction and maintenance of a balanced
system of air, highway and rail transportation for the safe and swift
movement of people and property to and among key points.

While experts and other interested persons can conscientiously
disagree as to the best location of highways, or as to whether some
particular transportation need should be served by road or by rail,
Fam aware of no real disagreement with the general propositions,
first, that Massachusetts needs additional modern highways, and,
second, that upwards of $100,000,000 should be appropriated now
if we are to continue with an orderly, carefully spaced-out program
which takes advantage of the huge sums ready to be poured into
this Commonwealth by the Federal Government on a 90% federal,
U% state matching basis.

hut despite general agreement as to these propositions, we are,
by reason of three substantial roadblocks, faced now with a danger-
ous delay in designing and constructing new highways a delay
which may eventually result in complete loss of available federal
contributions.

Cf) e Commontocaltf) of Cftass.idntsctts

I. Introduction
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The legislative debates last week and the defeat of the De-
partment of Public Works’ bill for continuation of the Accelerated
Highway Program dramatically demonstrated the impasse which
has arisen, and the urgent need which now exists to remove these
roadblocks through a fresh start.

The first and overriding problem is general loss of public confi-
dence in the probity and efficiency of our Department of Public
Works. The second, based on an accumulation of local grievances
as to the location of particular highways, is the statutory power
given to certain cities and towns absolutely to veto the construction*
of new highways. And the third is the inadequacy of revenue from*
existing sources to support a full-scale program.

As a means of removing these roadblocks so that the construction
of vitally needed highways can go forward, I am today submitting
proposed legislation designed to restore public confidence in the De-
partment of Public Works by reorganizing its structure and reform-
ing its procedures (Appendix A), and to substitute a limited local
veto over highway location for the absolute veto now held by cer-
tain municipalities.

The limited veto is contained in proposed legislation (Appendix B)
calling for authorization to continue the highway program in the
amount of $150,000,000. In addition, lam submitting legislation
for al( gasoline tax increase (Appendix D) necessary to finance the
recommended borrowing and to provide for essential operating needs
of the Department of Public Works, the Registry of Motor Vehicles,
the Metropolitan District Commission, and the Division of State
Police in the Department of Public Safety. These needs are specified
in the attached Highway Fund Supplementary Budget (Appendix
C).

11. Departmental Reorganization and Reform

V Top Echelon Management

The reorganization plan which I recommend to you is based in
large measure on our successful experience with the 1953 reorganize A;
tion of the Department of Corporations and Taxation, and in parr
on the 1959 recommendations of Stone & Webster Service Corpora-
tion rendered after long study of the Department of Public Works
and considerable expense to the Commonwealth.

Necessity for reorganization of the Department in this session
has been brought about by the cumulative series of exposures of
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wrongdoing, increasing lack of public and legislative confidence in
the Department, and the necessity to take advantage of the Fed-
eral Accelerated Highway Program without interruption or further
delay so that the economic development and well-being of the Com-
monwealth may be stimulated t this crucial time in our progress,

en personal and individual in char-
rtunity for rogues to operate and
part from weaknesses in the De-

While much of the evil has be
acter, unquestionably the oppc
maneuver has stemmed in largi
partment’s organizational structure, its operating procedures and
jits systems of fiscal control. It is my purpose at this time to pro-
pose changes to eliminate as far as possible the opportunity for
wrongdoing which derives from these weaknesses.

A great deal of the difficulty lies in the Department’s rapid growth
and the complexity of its sprawling operations, wdiich require the
strongest kind of executive direction, depth of management, sharply
drawn lines of authority and responsibility, extensive formalization
of procedures, and a built-in system of checks on abuses of power.
The proposed legislation calls for the abolition of the present posi-
tions of Commissioner and two Associate Commissioners of Public
Works and their replacement wr ith a bipartisan Public Works Com-
mission of five members, each of whom would be appointed by the
Governor for a term of five years.

One of the five members of the proposed Commission would be
designated as the Commissioner by the Governor and would serve as
chief executive and administrative officer of the Department, thus
providing a responsiveness to the Governor which is lacking under
the existing statute. His salary would be $20,000 per year.

Further, each of the four Associate Commissioners would have
statutory responsibility for one of five major divisions into which
the Department would be organized, the Commissioner to make
such assignments and himself to head one of the divisions. The
salary of Associate Commissioner wr ould be $lB,OOO per year.

Provision has also been made for empowering the Commissioner
to fill twelve policy-making positions in the second echelon of au-

with, however, the right given to career employees of the
Department to accept such positions without loss of civil service
protection.

Under the proposed reorganization, the work of the top manage-
ment of the Department would be more evenly spread and confined
to manageable proportions. At the same time, responsibility and
accountability for performance, or lack of it, would be far clearer,
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up to and including the level of Governor. Finally, there would be
assurance of a continuity of experienced management, notwith-
standing gubernatorial changes in the designation of the Com-
missioner.

In addition to their functions as operating heads of the Depart-
ment’s five divisions, the five members of the Commission would sit
as a body of co-equal members with full power of approval over all
departmental contracts, including specifications, and, most sig-
nificantly, over all changes in and additions to such contracts. The
Commission would also function as the Board of Contract
in disputes between the Department and contractors dealing with it.

The significance of these changes is apparent. While leaving un-
impaired the needed executive direction of the Commissioner, the
new stature given to the Associate Commissioners, virtually equal
to the Commissioner as to salary and tenure, and the ever-present
possibility of a change in the designation of the Commissioner, would
provide a check at the very point where the danger of abuse ofpower
is most likely to arise. In addition, where the overwhelming re-
sponsibility of the Commissioner under the existing statute leaves
untended or unsupervised important segments of the Department,
the new proposals would provide balanced and responsible control
and direction.

B. Other Reforms
At the operational level, we have the benefit of a continuing, pro-

fessional study of the Department’s work by a Management Team
from the Executive Office for Administration and Finance. This
team, composed of three experienced and capable career employees,
was initiated by the General Court in last year’s Appropriation Act
for the purpose of reviewing and coordinating the organizational,
budgetary and accounting practices of the Department.

Working closely with Department personnel, the Management
Team has prescribed methods and procedural changes which will
revitalize the present accounting and management functions of
Department. With proper reorganization of the Accounting Officl|
and establishment of its authority and responsibility on a depart-
ment-wide basis, the Department’s central management can be
greatly improved.

Centralized inventory and accounting control of the Department’s
equipment and movable property must be provided for; the data
processing equipment in the Department, while adequate for exist-
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ing needs, must be utilized in a more effective manner so as to fur-
nish on a current basis information essential for the management of
the Department and more prompt compliance with requirements of
the Federal Government; and internal systems and procedures, pre-
scribed in the light of the most modern management techniques,
must replace the present obsolete and inadequate means of com-
munication within the Department.

In addition, the problems facing the Department of Public Works
relative to right-of-way acquisition can only be met by obtaining

retaining qualified personnel. In accordance with standards
*f the American Association of State Highway Officials, endorsed
by the Federal Bureau of Public Roads, I am recommending a re-
organization of the present Right-of-Way Division which will pro-
vide positions at levels comparable to present engineering classes,
but appointees to which must be qualified in real property law, en-
gineering fundamentals, property appraisal and management. lam
also recommending steps to implement legislation passed in this
session which provides financial assistance to persons whose homes
or businesses are dislocated by the layout of a highway.

I join in the Federal Bureau of Public Roads’ insistence on more
rigid inspection and supervision of our highway construction
projects. Furthermore, I believe that we should include in such
supervision the Bureau’s so-called inspection-in-depth program.
Teams of highly qualified engineers will oversee the projects under
construction to expedite their proper completion.

In addition, I am convinced that we must supplement our research
and testing facilities to provide for more adequate checking and
testing of highway materials. We want fuller assurance that con-
tract specifications are being met, and to qualify for federal reim-
bursement, we must establish by sampling, testing and inspection
that our road materials conform to federal standards.

Provision has been made in the Highway Fund Supplementary
Budget (Appendix C) for each of the foregoing recommendations.

I HI. The Accelerated Highway Program

A. The Funds,

I have already stressed the penalties of delaying this program in
terms both of the largely hidden costs to an economy throttled by
inadequate transportation, and of the possible loss of tremendous
federal subsidies. Let me add that, unless we wish to consign our-
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selves to the rank of a third-rate state by declining to improve our
transportation facilities, we would simply be adding to the already
substantial expense of public roadbuilding by further delay; for
there is no end in sight to the rapidly rising cost of new highway
construction. Moreover, a crash construction program crammed
into the closing years of the federal highway subsidy program, which
is scheduled to terminate in 1972, would be both inefficient and
wasteful. No less important, it would cause inconvenience to the
motoring public of a magnitude never before experienced and a
tremendous costly disruption of commercial traffic, particularly iiw
the Greater Boston area.

Accordingly, in Appendix B I have proposed legislation to ensure
that the Commonwealth’s Accelerated Highway Program will con-
tinue without interruption.

Specifically, my recommendation is that expenditures totalling
$150,000,000 be authorized $75,000,000 to be appropriated from
the Highway Fund, this amount being a conservative estimate of
reimbursements to be received from the Federal Government during
the current fiscal year, and $75,000,000 to be provided by a 20-year
bond issue.

In addition, to promote vital highway construction in our cities
and towns, I propose that $10,000,000 of the total be apportioned by
the Department of Public Works for such construction; and to make
possible and expedite urgently needed highway projects of the Metro-
politan District Commission, I recommend that another $10,000,000
of the total be allocated for that purpose.

Finally, I propose that of the $75,000,000 in federal receipts to be
appropriated from the Highway Fund, $3,000,000 be made avail-
able to the Department of Public Works to pay for the engineering
and laboratory services which I referred to above and which must
be provided if, in administering our Accelerated Highway Program,
we are to keep abreast of the requirements of the Federal Bureau
of Public Roads and continue to qualify for federal reimbursement.

B. The Local Veto

Much of the opposition to our accelerated highway program,
and to the bond issue which I am recommending today, has come
from those public officials and private persons who fear the dis-
ruption which landtakings for new highways might cause for urban
residents and businesses and for municipal tax rolls. Opposition
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was aroused by what were felt to be arbitrary decisions made on
the state level without proper consideration of local interests, and as
a result, an absolute right of veto was given to the Mayor or the
Board of Selectmen of the municipalities involved.

This veto right has resulted since 1961 in a virtual hamstringing
of the highway program in Greater Boston. The projected Inner
Belt has been a particular target of such legislation.

It is to be doubted whether even the staunchest advocates of the
local veto believe that it represents a workable system calculated

produce wise and efficient highway planning over the long run.
ißince present law permits municipal rejection of any plan, however
carefully adjusted to local needs, or of any number of plans, it is
apparent that its likely practical effect will be to impose an un-
limited moratorium on all new highways through the veto-holding
municipalities. Such a stultification is too sweeping and is not, in
my opinion, in the public interest.

I am therefore proposing a compromise which will give substantial
weight to the views of present veto-holding municipalities, while
modifying the uncontrolled and unlimited power of veto. This
compromise confers a limited veto on affected cities and towns.
That is, it provides that if any of the designated municipalities
vetoes a highway location plan of the Department of Public Works,
and if the controversy cannot be adjusted by direct negotiation be-

nunicipality involved, the question
e location plan will be referred to a

tween the Department and the
of approval or disapproval of tl
three-member Board of Project
be appointed by the vetoing m
of Public Works, and the third

Review, one member of which is to
micipality, one by the Department
to be appointed by the other two.
,s Chairman of the Board. If theThe third member is to serve

representative members cannoi
her, he will be appointed by th

I mem-in select

Governor

It would not be within the power of a Board of Project Review
actually to fix the location ofany highway which is subject to a veto.
However, such a Board would have nower, if it should sustain the

Weto, to recommend an alternative route 1
. If this recon

alternative route is deemed practicable by the Department
lie Works and agreed to by all concerned, the soli1 agreed to bv all concerned, the solute
can be quickly obtained.

In the long run, a solution to the problem of creating an effici
and balanced transportation system which will take into full ac
count and give wise balance to the competing demands for swift
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traffic flow, sound city planning, preservation of aesthetic amenities,
safeguarding municipal tax bases, extending mass rapid transit
systems, and compassion for those individuals whose homes and
businesses stand in the path of a proposed highway, depends on
sound planning and programming. Such planning is already being
undertaken through the Boston Regional Planning Project of the
Mass Transportation Commission and the Department of Public
Works. Thereby the Commonwealth is anticipating the 1965 trans-
portation planning requirements recently imposed by federal law.

I recommend enactment of Appendix B without enlargement oR
the veto power and without encumbrance of the funds for specific*
projects

IV. The Revenue Increase
After a careful analysis, I have concluded that our gasoline tax

must be increased by R per gallon if the Department of Public
Works and our other Highway Fund agencies are to perform their
statutory duties effectively and if an adequate highway construction
program, soundly financed, is to be continued.

From a report recently submitted by the Finance Advisory Board,
it appears to me that the interest and principal payments on the
$75,000,000 bond issue here recommended will add costs to our
Highway Fund which cannot be fully met from existing revenue.
Yet, as I have previously pointed out, for the welfare of the Com-
monwealth we must, in my judgment, press forward with our road-
building program: as of last June 30, excepting only a contingency
allowance held for current projects, the Department of Public Works
had committed all funds which it has been authorized to spend for
highway construction.

Furthermore, as we have added to our road system inrecent years,
the cost of maintenance has necessarily risen. Specifically, we have
850 lane miles more of highway and 260,000 square yards more of
bridges to be kept up by the Department of Public Works today
than at the start of fiscal year 1962. Yet because the Highway Fund
is so depleted, the appropriations for highway maintenance in
year’s Appropriation Act had to be lower than a year ago, which
were even then inadequate.

For the same reason, expenditures since fiscal year 1962 for con-
struction and improvement of through routes (in which the Federal
Government participates slightly or not at all), for highway resur-
facing, and for bridge construction and reconstruction have had to
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be held at inadequate levels. To earn reimbursement, we have been
forced to put our money into “federal-participating” projects;
“state work” has had to be neglected.

Again for the same reason, the Metropolitan District Commission
program for construction, reconstruction, and improvements of its
boulevards and parkways has been sharply curtailed.

And finally, it is clear that we must make some arrangement to
alleviate the present stringency, if as I have recommended in the
Highway Fund Supplementary Budget (Appendix C) —we are to

a provide the additional Department of Public Works personnel de-
by the Federal Bureau of Public Roads and also the addi-

tional personnel in the State Police, Metropolitan District Commis-
sion, and Registry of Motor Vehicles required to make our highways
safer.

There are few, if any tax increases, as justifiable as the one pro-
posed, particularly because of the earmarking provision provided in
the State Constitution. Nowhere do we have such a clear-cut re-
lationship of benefits to burdens as in the case of the gasoline tax
which, by constitutional mandate, must be used exclusively for the

who pay it.advantage of the very taxpayer
ent in our tax will merely bring us
ether fifty states. In Maine, New
the tax is now It per gallon; in

Moreover, an increase of one
up to about the average of the
Hampshire, and Rhode Island,
Vermont, §}/2t', in Connection
relevant comparisons include Ne
Ohio at 7c, California at 7<£ effe

nd New York, it is 6i. Other
Jersey at 6ci, Pennsylvania at 7 Lit,

; next month. Few states, and
lower tax than Massachusetts.none in the East or South, 1

mired to do the job, we can lookIf we provide the revenue n
forward to a highway program we can be proud of. If, on the other
hand, we fail to come up with this revenue, we will not be furnishing
the services necessary on our highways, and the highway construc-
tion program will lag or fall back into the unsatisfactory condition
which has aroused the public, the Federal Bureau of Public Roads,
and our administration

I
Y. Conclusion

The four separate Appendices submitted herewith provide a well-
rounded program to meet the highway transportation needs of Mas-
sachusetts citizens, and to provide necessary services on the highway
to protect our citizens.
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I earnestly recommend favorable action by your honorable bodies
on each Appendix. lam hopeful that you will give first considera-
tion to Appendix A, inasmuch as it constitutes the foundation upon
which this program will rest. lam confident that this Great and
General Court will address itself to this problem with the same
diligence and concern for the welfare of the Commonwealth which
in the past it has brought to problems of similar magnitude.

Respectfully submitted,

ENDICOTT PEABODY,
Governor of the Commonwealth
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In the Year One Thousand Nine Hundred and Sixty-Three

An Act reorganizing the department of public works.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to make available without delay
3 certain federal funds for highway construction, therefore it is
4 hereby declared to be an emergency law, necessary for the im-
-5 mediate preservation of the public safety and convenience.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 16 of the General Laws is hereby
2 amended by striking out sections 2, 4, 4A and 5A and insert-
3 ing the following five sectio
4 Section 1. There shall be a department of public works, in

5 this chapter called the department, consisting of a public works
6 commission, in this chapter called the commission, a division
7 of administrative services, a division of highwav engineering

8 and planning, a division of highway construction, a division
9 of highway maintenance, and a division of waterways, and,

10 within the department and such divisions, such bureaus, sec-
-11 tions, district offices, laboratories, and other facilities as shall
12 be established in accordance with this chapter and any other
13 provision of lav/
14 Section 2. The commission shall consist of five members,
15 not all of whom shall be members of the same political party,
16 appointed by the governor with the advice and consent of the
17 council. Of the members first appointed, one shall serve until
18 the first day of February, nineteen hundred and sixty-five, one
19 shall serve until the first day of February, nineteen hundred
20 and sixty-six, one shall serve until the first day of February
21 nineteen hundred and sixty-seven, one shall serve until the
22 first day of February, nineteen hundred and sixty-eight, and

Appendix A.

Cfje Commontoealtb of Massachusetts
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day of February, nineteen hun-
i instance until the qualification
■xpiration of the term of such a
appointed by the governor with

3 council to serve for a term of

ne shall serve until tl
and sixty-nine, or in eacl

his successor. Upon the
26 member, his successor shall be
27 the advice and consent of the
28 five years, or until the qualific
29 The governor shall from tim

)n ol Ms successor
to time designate one member

30 of the commission as the commissioner of public works, in this
hapter called the commissioner, who shall also act as chair-
nan of the commission. The other four members shall be known
is associate commissioners of public works, each of whom in

34 this chapter is called an associate commissioner.
35 The commissioner and associate commissioners shall eacl

16 devote his whole time during business hours to the work of the
17 department and each shall give to the state treasurer a bond

ir the faithful performance of his official duties in a penal
39 sum and with sureties approved by the governor. The com-
-40 missioner shall receive an annual salary of twenty thousand
41 dollars, and each associate commissioner an annual salary of
42 eighteen thousand dollars.
43 Section 3. The commissioner shall be responsible for ad-
44 ministering and enforcing all laws which the department is or
45 shall be required to administer and enforce. He shall be the
46 executive and administrative head of the department, and each
47 division, bureau, section and district office thereof shall be
48 under his direction, control and supervision.
49 The commissioner shall assign to all officials, agents, clerks
50 and other employees of the department their respective duties
51 and may transfer them. He shall himself be in charge of one
52 of the five divisions provided for by section one, and the asso-
53 ciate commissioners, respectively, shall each, pursuant to as-
54 signment by him and subject to his direction, control and
55 supervision, be in charge of one of the other such divisions
56 and from time to time he may change such assignments. Ht
57 may from time to time authorize the associate commissioners
58 or any of them, or any other official of the department, to ex-
59 ercise in his name any power, or to perform in his name any
60 duty, which is or shall be assigned to him by any provision of
61 law, and may at any time revoke any such authority.
62 Within each such division the commissioner shall from time
63 to time establish such bureaus, sections, and district and other
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offices as shall be necessary for efficient and economical admin-
istration of the work of the department, and, if necessary for
such purpose, may from time to time consolidate or abolish
the same. He shall prepare and keep current a general state-
ment of such organization of the department, of the assign-
ment of functions to its various administrative units, officials
and employees, and of the established places at which and
methods whereby the public may secure information or make
requests, such statement to be known as the department’s “de-
scription of organization”. He shall file with the state secre-
tary an attested copy of such description and of each amend-
ment thereto, and the substance of it shall be included in each
annual report the commission shall make to the governor and
the general court.

64
65
66

67

68

69
70
71

~)

tz

/d

74
to
76
t

The commissioner shall appoint and remove all employees
in the department under the public works commission. Un-
less otherwise provided by law, all such appointments and re-
movals shall be made in accordance with chapter thirty-one.
From time to time the commissioner may, subject to appro-
priation and regulation, employ such consultants as he may
deem necessary.

78
79
so
81
82
83
84

Section 4- The commissioner may appoint and remove with-
out regard to chapter thirty-one, but with the approval of the
governor, a chief engineer, an executive assistant, and a chief
counsel to serve in the office of the commissioner; four deputy
chief engineers, each to serve in one of the four divisions of
highway engineering and planning, highway construction, high-
way maintenance, and waterways; and a director to serve in
the division of administrative services. In addition, the com-
missioner may appoint and remove in like manner not more
than four experts and other assistants in the department as he
may deem necessary. No person holding appointment under
this section shall be subject to chapter thirty-one or to sec-
tion nine A of chapter thirty.

85

86
87
88
89

90
91
92

93
94
95
96
97

So far as practicable in the judgment of the commissioner,
appointments to positions not classified under chapter thirty-
one shall be made by promoting employees of the common-
wealth serving in positions so classified; and in every such
instance, and in every instance of an employee so promoted
from a position in which at the time of promotion he shall have
tenure by reason of section nine A of chapter thirty of the Gen-

9S

99
100
101
102
103
104
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105 era! Laws, upon termination of his service in such unclassified
106 position, the employee shall, if he shall so request, be restored
107 to the position from which he shall have been promoted, or to
108 a position equivalent thereto in salary grade in the same state
109 agency, without impairment of his civil service status or his
110 tenure by reason of said section nine A, and without loss of
111 the seniority, retirement and other rights to which uninter-
-112 rupted service in that position would have entitled him; pro-
-113 vided, however, that if his service in such unclassified position
114 shall have been terminated for cause, his right to be so restored
115 shall be determined by the civil service commission in accord-
-116 ance with the standards then applied by the said commission
117 in administering chapter thirty-one.
118 Section The commission shall hold regular bi-weekly
119 meetings in Boston, and may, following reasonable notice to
120 each member, meet anywhere in the commonwealth at any
121 other time upon the call of the commissioner. Three mem-
-122 bers shall constitute a quorum, and a vacancy or the absence
123 of any member who has received reasonable notice shall not
124 prevent the other members from exercising the powers and
125 performing the duties of the commission. Each member shall
126 have one vote, and the concurrence of a majority of the mem-
-127 bers present in any vote of the commission, there being a
128 quorum, shall be required to make such vote effective.
129 The commission shall have a secretary, appointed by the
130 governor with the advice and consent of the council, who shall
131 receive an annual salary of twelve thousand dollars. The sec-
-132 retary shall have the duty and responsibility of keeping the
133 minutes of the, commission, shall have custody of the official
134 documents and papers of the commission and of the depart-
-135 ment, and of the official seal of the commission, of which ju-
-136 dicial notice shall be taken.
137 In addition to exercising the powers and performing the
138 duties which are or shall be assigned to it by law, the corn-
-139 mission shall have the following powers and duties:
140 (a) It shall approve all contracts, including specifications,
141 made by the department, and any changes, alterations, amend-
-142 ments, or modifications thereof.
143 ( h) It shall act as a board of contract appeals, and shall de-
-144 cide all claims made under any contracts with the department
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To assist the commission in performing this function, the com-
missioner with the approval of the governor shall appoint a
person of legal training and experience, to the position of hear-
ing examiner, which shall be subject to the provisions of chap-
ter thirty-one. The hearing examiner shall receive an annual
salary of fifteen thousand dollars.

145
146
147
148
149
150

The hearing examiner shall hear all claims by contractors
from determinations of the department, and shall, after hear-
ing, render to the commission a report of the matter including
a recommendation as to the disposition of the claim and an
opinion containing his findings of fact and rulings of law. Such
reports shall be maintained as public records in a place and
form fully accessible to the public. Such hearings shall be
adjudicatory proceedings within the meaning of chapter
thirty A, and the provisions of said chapter shall be applicable
thereto.

151
152
153
154
155
156
157
158
159
160

(c) It shall make, and from time to time revise, regulations
for the conduct of the business of the department, and all reg-
ulations otherwise required of the department by law or chap-
ter thirty A.

161
162
163
164

(d) It shall prepare and submit to the governor and the
general court an annual report reviewing the work of the de-
partment, recommending legislation and other action by the
governor and the general court, and containing such other in-
formation relating to highways as may be appropriate. It
shall include in such annual report such information as may
be required by the commissioner of administration, and shall
from time to time submit such other reports as he may require.

165
166
167
168
169
170
171
172

Section 2. Section 6of chapter 16 is hereby amended by
striking out the first sentence thereof.

1
9

1 Section 3. Chapter seven hundred and eighty-seven of the
2 acts of nineteen hundred and fifty is hereby repealed.

1 Section 4. Chapter 640 of the acts of 1958 is hereby amended
2 as follows:
3 (a) The functions and duties of the former division of public
4 beaches which were transferred to the; division of waterways
5 established by section five A of chapter sixteen of the General
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6 Laws are hereby transferred to the division of waterways in the
7 department of public works established by section one of this
8 act.
9 (b ) The title of the position of deputy director in charge of

10 public beaches established by section two of said chapter six
11 hundred and forty is hereby changed to administrator of public
12 beachc

1 Section 5. The tenure of the present commissioner of public
2 works shall cease upon the qualification of his successor ap-
Q tv/m>v L /id tTi m nminciAno ■p con+inn nno nf onf HElv/vpointed under the provisions of section one of this act. The
4 tenure of the present associate commissioners shall cease upon

5 the qualification of two associate commissioners appointed un-
6 der the provisions of section one of this act.

1 Section 6. Wherever, in any general or special law, there
2 are used the words which appear within quotation marks at the

set forth below in this section, or
sation, said words shall, unless the

3 beginning of any paragrapf
4 words having the same conn
5 context otherwise requires,
6 by the paragraph of this set
7 “Commissioner of public

rave the meaning ascribed to them
tion in which they appear.
works” or “public works commis

8 sioner” shall mean the commissioner of public works created by
9 this act.

10 “Commission of public works” or “public works commi
11 sion” shall mean the public works commission created by thi
12 act
13 “State department of public works” or “department of
14 public works” shall mean the department of public works under
15 this act.
16 “Division of waterways” shall mean the division of
17 ways created under this act.
18 “Director of the division of waterways” shall mean th
19 associate commissioner of public works placed in charge of the
20 division of waterways under the provisions of this act.

1 Section 7. All officers, deputies and employees of any
2 board, agency, division, bureau, section or other administra-
-3 tive unit under the department of public works who imme-
-4 diately prior to the effective date of this act shall hold positions
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5 classifiedUnder chapter thirty-one of the General Laws, except-
-6 ing the position declassified by section three of this act, or shall
7 have tenure in their positions by reason of section nine A of
8 chapter thirty of the General Law's, are hereby transferred to
9 the services of the divisions, bureaus, sections and other admin-

10 istrative units within the department of public works which
11 are established by this act or shall be established in accordanc
12 with this act, every such transfer to be without impairment of
13 the civil service status, seniority, retirement and other rights
14 of the employee, without interruption of his service within the
15 meaning of said chapter thirty-one or section nine A of chapter
16 thirty, and without reduction in his compensation and
17 grade, notwithstanding any change in his title or duties n
18 as a result of such transfer. All officers, deputies and employe
19 of any such board, office, agency, division, bun
20 other administrative unit w'ho immediately prior to the said d
21 shall, without such tenure, hold positions not so clas
22 hereby transferred to the service of the said department of
23 public works without impairment of seniority, retirement, and
24 other rights, without interruption of service within the mean-
25 ing of the said section nine A of chapter thirty, and without
26 reduction in compensation and salary grad

Section 8. All books, papers, records, docu
2 and property in the custody of the department of public worl

immediately prior to the effective date of this act shall continue
4 in the custody and control of the department established he
5 under.o

6 All petitions, hearings, actions at law or in equit]
7 proceedings pending immediately prior to the effective di
8 of this act before any court of law or any administrat
9 tribunal, including the department or any part thereof, sha

10 continue unabated and as if no reorganization had bee
11 effected; and the authority and power of the departmei
12 established hereunder shall be in all respects the same as th;
13 of the department prior to the effective date of this act.
14 All orders, rules, and regulations duly promulgated by tl
15 department prior to the effective date of this act shall remain
16 in full force and effect until superseded, revised, or rescinded
17 in accordance with law.
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18 All contracts and obligations of the department of public
19 works duly in effect immediately prior to the effective date of
20 this act shall continue in full force and effect.

*
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In the Year One Thousand Nine Hundred and Sixty-Three.

An Act relative to the accelerated highway program.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to make available without delay cer-
3 tain federal funds for highway construction, therefore it is hereby
4 declared to be an emergency law, necessary for the immediate
5 preservation of the public safety and convenience.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:
1 Section 1. The state department of public works, herein-
-2 after called the department, and the metropolitan district com-
-3 mission, hereinafter called the commission, are hereby authorized
4 and directed to expend a sum not to exceed one hundred and fifty
5 million dollars, in addition to any other appropriations which
6 may have heretofore been or may hereafter be made, for projects
7 for the laying out, construction, reconstruction, resurfacing,
8 relocation or improvement of highways, parkways, bridges, grade
9 crossing eliminations and alteration of crossings at other than

10 grade, and for traffic safety devices on state highways, parkways
11 and on roads constructed under the provisions of section thirty-
-12 four of chapter ninety of the General Laws, and for traffic studies.
13 Notwithstanding the provisions of the preamble preceding
14 item 2900-01 in section two of chapter five hundred of the acts
15 of nineteen hundred and sixty-three, a sum not exceeding three
16 million dollars from the amounts appropriated in section six of
1 7 this act may be expended for personal services to provide en-
-18 gineering and laboratory services for projects authorized by this
19 act.
20 Funds authorized in this section shall, except as otherwise
21 specifically provided in this act, be available subject to the same
22 conditions and for the same purposes as funds authorized in chap-
-23 ter seven hundred and eighteen of the acts of nineteen hundred

Appendix B

Cf)c Commontocaltf) of sgassadnisetts
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1 and fifty-six and to be in addition to the amounts made available
5 in chapter seven hundred and eighty-two of the acts of nineteen

>fi hundred and sixty-two and to any other funds available for the
irp(

Section 2. Pursuant to the provisions of section one, the
partment is hereby authorized and directed to expend a sum,

3 not less than forty million dollars, for projects in the four fol-
-1 lowing named areas: not less than ten million dollars of said sum

shall be expended in the area west of the Connecticut river, in-
cluding therein any bridges across said river with their ap-0.

7 proaches and connections; not less than ten million dollars in
8 the area lying between the Connecticut river and the easterly
9 boundary line of Worcester county, excluding therein any bridges

10 across said river with their approaches and connections; not
11 less than ten million dollars in the area comprising Essex, Middle-
-12 sex and Norfolk counties and not less than ten million dollars in
13 the area comprising Bristol, Plymouth, Barnstable, Dukes and
14 Nantucket counties.

1 Section 3. The real estate review board established by sec-
-2 tion six of chapter seven hundred and eighteen of the acts of

nineteen hundred and fifty-six shall review any real estate in ex-
4 cess of twenty thousand dollars value taken under the provi-
-5 sions of chapter seven hundred and eighty-two of the acts of
6 nineteen hundred and sixty-two and of this act, and no payment
7 or settlement in excess of twenty thousand dollars for recover-
-8 able damages shall be made out of court above the amount rec-
-9 ommended by said real estate review board.

10 The department shall report on all payments in excess of ten
11 thousand dollars for damages resulting from a taking or pur-
-12 chase hereafter with the clerk of the house of representatives
13 and with the clerk of the senate not later than ninety days after
14 payment. Such reports shall contain the amount of the pay-
-15 ment, an affidavit that the amount was not in excess of thm
16 amount recommended by the board if payment in excess of sak|f
17 amount is prohibited hereunder, by whom and in what manner
18 settled, the name of the owner or owners of the land involved,
19 and a description of said land sufficient to identify it.

1 Section 4. Pursuant to the provisions of section one, the
2 commission is hereby authorized and directed to expend a sum
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not to exceed ten million dollars, for projects of the commission
4 in the area set forth in the “Master Highway Plan for the Bos-
-5 ton Metropolitan Area”, as established and defined in Exhibit B
6 of House Document No. 1767 of the year nineteen hundred and
7 forty-eight.

Section 5. Pursuant to the provisions of section one of this
act, the department is hereby authorized and directed to appor-
tion the sum of ten million dollars among the several cities and
towns, each city and town to receive two thirds of the amount
set forth in the schedule for each city and town in section five A

>

o

5
6 of chapter seven hundred and eighteen of the acts of nineteen

hundred and fifty-six.
The department shall certify said apportionment to the comp-

troller, and such sums as may be approved by the department
shall be made available for distribution on or before November
first, nineteen hundred and sixty-three. The sums received by
each city and town hereunder shall be used only for the purposes
for which said city or town may borrow money within its debt

S

9

10
11
12
IS

limit under clause (5) of section seven of chapter forty-four of
the General Laws, or for the construction under section thirty-
four of chapter ninety of the General Laws of town highways of

14
15
16

a type equal to that currently used by said town as approved by
the department, or for the erection or maintenance of traffic
lights; provided, however, that such sums shall not be available
for the construction, surfacing or resurfacing of off-street park-
ing areas.

17
IS

19
20
21

Said sums may be expended by a city or town for the afore-
said purposes in addition to any federal funds allocated to such
city or town and available for such expenditure; provided, that
such city or town may elect to expend any part of the sum allo-
cated to it at any time prior to June thirtieth, nineteen hundred
and sixty-six. Any unexpended balances remaining on said June
thirtieth shall be refunded to the department forthwith, to be
applied as refunds of amounts expended under this section.

79

23
24
25
26
27
2R

>9

Section 6. The department shall accept any federal funds
available for projects authorized in section one of this act and
such federal funds when received shall be credited to the High-
way Fund. To meet a portion of the expenditures authorized4
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5 by section one of this act there is hereby appropriated from the
6 Highway Fund the sum of seventy-five million dollars.

1 Section 7. In anticipation of the receipt of the federal funds
2 authorized to be expended from the Highway Fund pursuant to
3 section five, the state treasurer may borrow from, time to time,
4 on the credit of the commonwealth, such sums of money as may
5 be necessary for the purpose of meeting payments authorized by
6 this act, and may issue and renew as hereinafter provided, notes
7 of the commonwealth therefor, bearing interest payable at such^
8 times and at such rates as shall be fixed by the state treasurer.

“

9 Such notes shall be issued and may be renewed one or more
10 times for such terms, not exceeding one year, as the governor
11 may recommend to the general court in accordance with sec-
-12 tion 3 of Article LXII of the Amendments to the Constitution of
13 the Commonwealth; provided, that the total amount of such
14 notes, outstanding at any one time, shall not exceed fifty million
15 dollars, and the final maturity of such notes whether original or

June thirtieth, nineteen hundred
on account of principal on such
Highway Fund; provided, that
of this act, such notes shall be

16 renewal, shall be not later than
17 and sixty-seven. All payments
18 notes shall be repaid from the
19 notwithstanding any provision
20 general obligations of the commonwealth.

1 Section 8. Any amounts made available by this act, or here-
-2 tofore made available by section one of chapter seven hundred
3 and eighty-two of the acts of nineteen hundred and sixty-two,
4 shall be available for expenditure until June thirtieth, nineteen
5 hundred and sixty-eight.

1 Section 9. No money shall be expended under this act by
2 the state department of public works for projects in the town of
3 Brookline or Saugus, or the city of Boston, Cambridge, Lynn,
4 New Bedford, Peabody, Revere, Somerville or Springfield until
5 such projects have been approved and accepted by the selectmei(|>
6 of said towns, the mayor of the city of Boston, Lynn, New Bed-
-7 ford, Peabody, Somerville or Springfield or the city manager of
8 the city of Cambridge or Revere or approved by the board of
9 project review in the manner hereinafter prescribed.

10 The approval and acceptance of projects by the cities and
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towns herein referred to shall be limited to approval and ac-
ceptance of that portion of projects within the geographical
boundaries of said cities and towns.

11
12
13

For the purposes of this section of this act “project” shall
mean only the route thereof through the particular community
and shall not be deemed to include actual design of or any
engineering details of the highway to be constructed.

14
15
16
17

If a project is not approved and accepted by the selectmen of
the town of Brookline or Saugus, or the mayor of the city of
Boston, Lynn, New Bedford, Peabody, Somerville or Springfield,
or the city manager of the city of Cambridge or Revere within
thirty days after the state department of public works in writing
shall have submitted the project for approval and acceptance,
the project shall be referred by the department to a board of
project review which shall be constituted as follows: one
person from the city or town affected by the proposed project to
be appointed by the mayor or city manager in a city or in a town
by a majority vote of the board of selectmen, one person to be
named by the commissioner of the department of public works,
and one person to be appointed by the two members first ap-
pointed. If the member from the city or town affected by the
proposed project is not appointed within ten days after notifica-
tion of the appointment of the member by the state department
of public works, such failure to appoint shall be deemed to be an
approval and acceptance and shall release the funds for the
project. If the two members first appointed do not agree on the
choice of the third member within ten days after the appoint-
ment of the second of the two members first appointed, the third
member shall be appointed by the governor within five days
after notice thereof by the department of public works. The
third member shall be chairman of the board. The board of
project review within ten days after the appointment of the
third member shall hold such hearings as it deems desirable in the
city or town affected by the proposed project and shall approve
or disapprove the project as originally submitted; provided,
however, that the board may make such recommendations con-
sistent with state and federal requirements as it deems ap-
propriate, which, if approved and accepted by the department
and the parties whose approval and acceptance is required, shall
release the funds for the project.

18
19
20
21
99.

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
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51 The decision of a majority of the members of the board shall
52 be final and binding. If one member of the board of project
53 review fails to attend a hearing after due notice, the other two
54 members may act in his absence. If the board of project review
55 approves the project, its decision shall release the funds for the
56 project. Failure of the board of project review to make a de-
-57 cision before the expiration of ninety days after the appointment
58 of its third member shall constitute an approval and acceptance
59 of the project and shall release the funds for the project.
60 If a project is referred to the board of project review, thea
61 board shall give the parties whose approval and acceptance is ■
62 required ample opportunity to present the case against the ap-
-63 proval of the project so referred. The board may afford other
64 interested persons and municipalities an opportunity to be heard
65 on the approval or disapproval of the project.
66 The approval and acceptance by a city or town heretofore re-
-67 quired by general or special law before funds authorized for the
68 accelerated highway program shall be expended by the state
69 department of public works is hereby limited and modified by
70 the provisions of this section.

1 Section 10. In anticipation of the issue of bonds authorized
2 in section eleven, the state treasurer may borrow from time to
3 time, on the credit of the commonwealth, such sums of money as
4 may be necessary for the purpose and may issue and ren

hereinafter provided, notes of the commonwealth therefoi
6 ing interest payable at such times and at such rates as shall 1
7 fixed by the state treasurer

Such notes shall be issued and may be renewed one or r
9 times for such terms, not exceeding one year, as the governor

10 may recommend to the general court in accordance witl
11 tion 3 of Article LXII of the Amendments to the Constitution
12 of the Commonwealth; but the final maturity of such n
13 whether original or renewal, shall be not later than June thir-
-14 tieth, nineteen hundred and sixty-seven. Notwithstanding tht'fjp
15 provisions of this act such notes shall be general obligations of
16 the commonwealth.

1 Section 11. To meet a portion of the expenditures necessary
2 in carrying out the provisions of section one of this act, or to
3 refinance notes issued as provided in section ten of this act,
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4 the state treasurer shall uponrequest of the governor and coun-
-5 cil. issue and sell at public or private sale bonds of the common-
-6 wealth, registered or with interest coupons attached, as he may
7 deem best, to an amount to be specified by the governor and
S council from time to time, but not exceeding in the aggregate
9 the sum of seventy-five million dollars. All bonds issued by the

10 commonwealth as aforesaid shall be designated on their face,
11 Highway Improvement Loan, Act of 1963, and shall be on the
12 serial payment plan for such maximum term of years, not exceed-

-13 ing twenty years, as the governor may recommend to the gen-
-14 era! court pursuant to section 3 of Article LXII of the Amend-
-15 ments to the Constitution of the Commonwealth, the maturities
16 thereof to be so arranged that the amounts payable in the several
17 years of the period of amortization, other than the final year,
18 shall be as nearly equal as in the opinion of the state treasurer
19 it is practicable to make them. Said bonds shall bear interest
20 semiannually at such rate as the state treasurer, with the ap-
-21 proval of the governor, shall fix. The initial maturities of such
22 bonds shall be payable not later than one year from the date of
23 issue thereof, and the entire issue not later than June thirtieth,
24 nineteen hundred and eighty-seven. All interest payments and
25 payments on account of principal on such bonds shall be pay-
-26 able from the Highway Fund; provided, that notwithstanding

27 the foregoing, such bonds shall be general obligations of the
28 commonwealth.

Section 12. The department and the commission shall in-
Ide in the notice required under the provisions of section eight
chapter seventy-nine of the General Laws a statement inform-
g the owner of property taken under the provisions of said
apter for the purpose of constructing any project authorized

0 by this act of his rights for pro tanto payment under the pro-
-7 visions of section eight Aof said chapter. The department and
8 the commission shall, notwithstanding the limitations of said
9 section eight A, make available for payment within three months

10 of the date of notice of taking such funds as may be required
11 under the provisions of said section.
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I transmit herewith for your consideration the following recom-
mendations for supplementing the appropriations made from the
Highway Fund for fiscal year 1964 by St. 1963, c. 500. I make
these recommendations to provide for essential needs of the agen-
cies financed from the Highway Fund and to implement proposals
outlined in my foregoing message.

It is possible that during your deliberations on these recommenda-
tions you may wish to consider other appropriation needs which
may be brought to your attention.

Appendix C.
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2900-01 Public Works Commission $42,750
2900-02 Highway Engineering and Administration .... 211,625
2900-04 Maintenance and Operation of Highways .... 400,000
2900-06 Traffic 29,000
2900-08 Snow and Ice Control 400,000
2900-20 Personal Services 588,116
2900-80 Maintenance of Public Works Building .... 5,000
2900-82 Additional Electrical Power Service 25,000
2900-91 Payment, Court Judgment 5,088
2924-01 Administration Registry of Motor Vehicles . . . 550,093
2924-02 Mechanization of Registration 116,661
2926-01 Administration, Division of State Police .... 21,682
2931-01 Administration Metropolitan District Commission . . 27,720
2931-04 Construction, Reconstruction and Improvement of Boule-

vards and Parkways 1,500,000
2931-06 Maintenance of Boulevards and Parkways .... 386,198
2949-00 Prior Year Deficiencies 402,051

$4,710,984
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In the Year One Thousand Nine Hundred and Sixty-Three.

An Act providing for an increase of the tax rate on the sale

OF GASOLINE.

1 Whereas, The deferred operation of this act would tend to de-
-2 feat its purpose, which is to make available without delay certain
3 federal funds for highway construction, therefore it is hereby de-
-4 dared to be an emergency law, necessary for the immediate
5 preservation of the public safety and convenience.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:
1 Section 1. The second sentence of the first paragraph of
2 section 4 of chapter 64A of the General Laws, as appearing in

section 1 of chapter 411 of the acts of 1960, is hereby amended
4 by striking out, in line 9, the word “five” and inserting in place
5 thereof the word: six.

1 Section 2. The last paragraph of section 4of said chapter
2 64A, as appearing in section 6 of chapter 617 of the acts of 1957,
3 is hereby amended by striking out, in line 9, the word “five”
4 and inserting in place thereof the word; six.

1 Section 3. The second sentence of the first paragraph of sec-
-2 tion 4 of chapter 64E of the General Laws, as appealing in sec-
3 tion 12A of chapter 718 of the acts of 1956, is hereby amended
4 by striking out, in line 3, the word “five” and inserting in place
5 thereof the word: six.

1 Section 4. The first sentence of section 3of chapter 64F of
2 the General Laws, as appearing in section 128 of chapter 718 of
3 the acts of 1956, is hereby amended by striking out, in line 10,
4 the word “five” and inserting in place thereof the word; • six.

Appendix D.
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1 Section 5. Section 6of said chapter 64F, as appearing in
2 section 1 of chapter 375 of the acts of 1960, is hereby amended
3 by striking out, in line 10, the word “five” and inserting in
4 place thereof the word: six.

1 Section 6. Every person other than a licensed distributor
2 or a licensed unclassified importer, as defined in section one of
3 chapter sixty-four A of the General Laws, who, at the com-
4 mencement of business on the first day of October, nineteen
5 hundred and sixty-three, has on hand for sale or use fuel, as de-
6 fined in section one of said chapter sixty-four A, other than such W
7 fuel as is wholly contained within the fuel supply tank of a motor
8 vehicle, shall make and file with the commissioner of corpora-
-9 tions and taxation within twenty days thereafter a return sub-

-10 scribed under penalties of perjury showing a complete inventory
11 of such fuel, and shall, at the time he is required to file such
12 return, pay an additional tax on such fuel at the rate of one
13 cent per gallon. All provisions of chapter sixty-four A of the
14 General Laws relative to the collection, payment, abatement,
15 verification and administration, including penalties and dis-
-16 position of collections, shall be applicable to the tax imposed by
17 this section.

1 Section 7. Every person other than a licensed supplier,
2 as defined in section one of chapter sixty-four E of the General
3 Laws, who, at the commencement of business on the first dav of
4 October, nineteen hundred and sixty-three, has on hand for sale
5 or use special fuels, as defined in section one of chapter sixty-
-6 four E of the General Laws, other than such special fuel as is
7 wholly contained within the fuel supply tank of a motor vehicle,
8 shall make and file with the commissioner of corporations and
9 taxation within twenty days thereafter a return subscribed

10 under penalties of perjury showing a complete inventory of such
11 fuels, and shall, at the time he is required to file such return, pay
12 an additional tax on such fuels at the rate of one cent per gallon.
13 All provisions of chapter sixty-four E of the General Laws relative
14 to the collection, payment, abatement, verification and adminis-
-15 tration, including penalties and disposition of collections, shall
16 be applicable to the tax imposed by this section.



1963.] SENATE No. 1013. 29

"I

1 Section 8. This act shall take effect on October first, nine-
-2 teen hundred and sixty-three, and shall apply to all fuel and
3 special fuels on hand, sold or used in the commonwealth or im-
-4 ported or caused to be imported into the commonwealth on and
5 after said October first, nineteen hundred and sixty-three.
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