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[Mr. Ward gives notice that he will move to substitute the accompanying
bill for Senate Bill No. 1034.]

In The Year One Thousand Nine Hundred and Sixty-Three.

An Act abolishing the offices of commissioner and associate
COMMISSIONER OF PUBLIC WORKS, AND PROVIDING THAT THE DE-
PARTMENT OF PUBLIC WORKS BE UNDER A SINGLE COMMISSIONER
AND AN ADVISORY BOARD, AND FURTHERING REORGANIZING SAID
DEPARTMENT.

Be it enacted by the Senate and House of Representatives in
General Court asembled, ayid by the authority of the same, as
follows:

1 Section 1. The offices of commissioner of public works and
2 of the two associate commissioners, which constitute the com-
3 mission of public works, in existence on the effective date of
4 this act are hereby abolished, and their respective powers
5 and duties are hereby transferred to the public works com-
-6 mission and the advisory committee established by section
7 one of chapter sixteen of the General Laws, as appearing in
8 section two of this act.
1 Section 2. The General Laws are hereby amended by
2 striking out chapter 16 and inserting in place thereof the
3 following chapter:

5 Department of Public Works
6 Section 1. There shall be a department of public works, in
7 this chapter called the department, which shall be under the
8 supervision and control of a commissioner of public works,
9 who shall be its executive and administrative head, and an

10 advisory committee.
11 Section 2. The advisory committee shall consist of eleven
12 members appointed by the governor, with the advice and con-
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13 sent of the council. Of said members one shall be a civil
14 engineer who shall have been actively engaged in the practice
15 of engineering for at least ten years and shall have been in
16 responsible charge of engineering projects for at least five
17 years; one shall be both a civil engineer and a registered land
18 surveyor who shall have been actively and principally engaged
19 in the practice of land surveying for at least ten years and
20 shall have been in responsible charge of land surveying work
21 for at least five years; one shall be a member of the faculty of
22 a university or college and shall have been actively engaged
23 in teaching engineering courses for at least ten years; one
24 shall be a licensed real estate broker who shall have been
25 actively and principally engaged as a real estate appraiser
26 for at least ten years; one shall be a registered architect who
27 shall have been engaged in the practice of architecture for
28 ten years; one shall be a person experienced in metropolitan
29 planning, and actively engaged in such planning for at least
30 ten years; one shall be an attorney at law who has actively
31 engaged in the practice of law for at least ten years; one shall
32 be a certified public accountant with at least ten years experi-
-33 ence as such; one shall be a business executive who shall have
34 been an officer of a corporation or company having assets of
35 at least fifty million dollars and shall have been so engaged
36 for at least ten years; and one shall be a person experienced
37 in public administration and who shall have been engaged in
38 the administration of public affairs for at least ten years.
39 Upon the expiration of the term of office of a member of
40 the committee, his successor shall be appointed, in like manner,
41 for a term of four years. The governor may from time to time
42 designate a member of the committee as chairman. The com-
-43 mittee shall meet at least once a month and at such other times
44 as it may determine by vote, and when requested by the
45 chairman and five other members. The members of the com-
-46 mittee shall receive one hundred dollars for each attendance
47 at a regular monthly meeting, and shall be reimbursed for
48 their actual expenses incurred in the performance of duties.
49 Section 3. The advisory committee shall appoint a person
50 qualified by training and experience and with executive ability



1963. SENATE No. 1042. 3

»

I

as commissioner of public works, hereinafter in this chapter
called the commissioner, who shall serve for such term as the
advisory committee shall determine, and may remove him
for cause. The commissioner shall receive a salary of thirty
thousand dollars. He shall have full control, management,
supervision, administration and direction of the department,
subject to such approval of the advisory committee as may be
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required by this chapter.58
Section 4- The department shall consist of a division of59

administrative services, a division of highway engineering,
a division of highway construction, a division of highway
maintenance and a division of waterways, and such other
divisions as the commissioner, with the approval of the ad-
visory committee may from time to time establish. The com-
missioner may, with like approval, consolidate or abolish such
other divisions. Each division shall be under the supervision
and control of a director who shall be appointed by the com-

60
61
62
63
64
65
66
67
68 missioner with the approval of the advisory committee.

Section 5. The advisory committee shall conduct studies,69
investigations and inspections, and shall act in an advisory
capacity to the commisioner in the establishment of broad
policies for carrying out the duties and responsibilities of
the department, shall advise the governor and the general
court of the policies, conditions and activities of the depart-
ment, shall hold public hearings as it may deem necessary, and
shall carry out such other duties as may be imposed upon it
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by this chapter and by other provisions of law.77
Section 6. No member of the legislature or of any board of78

aldermen or city council or board of selectmen nor any other
person holding elective office in the commonwealth shall
direct or request the appointment of any person to, or his
removal from, office by the commissioner of public works or
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any of his sub-ordinates, or in any manner seek to influence the83
appointment or removal of officers or employees of the de-84 appointment or removal

85 partment of public works
86 Any person who violateAny person who violates, or participates in the violation of,

any provision of this section shall be punished by a fine of not87
more than five hundred dollars or by imprisonment for sixSR

months, or bothBQ
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1 Section 3. The positions of deputy director of public
2 beaches and the position of general supervisor of public
3 beaches in the division of waterways shall remain exempt
4 from the provisions of chapter thirty-one of the General Laws
5 only until such time as a permanent vacancy occurs in such
6 position at which time such position shall become subject to
7 the provisions of said chapter thirty-one.

1 Section 4. The tenure of the present commissioner of pub-
-2 lie works shall cease upon the qualification of his successor
3 appointed under the provisions of section one of this act. The
4 tenure of the present associate commissioners shall cease upon
5 the qualification of two associate commissioners appointed un-
-6 der the provision of section one of this act.

1 Section 5. Wherever, in any general or special law, there
2 are used the words which appear within quotation marks at
3 the beginning of any paragraph set forth below in this section,
4 or words having the same connotation, said words shall, un-
-5 less the context otherwise requires, have the meaning ascribed
6 to them by the paragraph of this section in which they appear.
7 “Commissioner of public works” or public works commis-
-8 sioner” shall mean the commissioner of public works created
9 by this act.

10 “Commission of public works” or public works commis-
-11 sion” shall mean the public works commission created by this
12 act.
13 “State department of public works” or “department of
14 public works” shall mean the department of public works
15 under this act.
1 Section 6. All officers, deputies and employees of any
2 board, agency, division, bureau, section or other administra-
-3 tive unit under the department of public works who imme-
-4 diately prior to the effective date of this act holds permanent
5 appointment in positions classified under chapter thirty-one
6 of the General Laws, or have tenure in their positions by
7 reason of section nine A of chapter thirty of the General
S Laws, are hereby transferred to the services of the divisions,
9 bureaus, sections and other administrative units within the
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10 department of public works which are established by this
act or shall be established in accordance with this act, every
such transfer to be without impairment of the civil service
status, seniority, retirement and other rights of the employee,
without interruption of his service within the meaning of said
chapter thirty-one or section nine A of chapter thirty, and
without reduction in his compensation and salary grade,
notwithstanding any change in his title or duties made as a
result of such transfer, subject, however, to the provisions
of chapter thirty-one, and the rules and regulations estab-
lished thereunder. All officers, deputies and employees of any
such board, office, agency, division, bureau, section or other
administrative unit who immediately prior to the said date
shall, without such tenure, hold positions not so classified, are
hereby transferred to the service of the said department of
public works without impairment of seniority, retirement, and
other rights, without interruption of service within the mean-
ing of the said sectioin nine A of chapter thirty, and without
reduction in compensation and salary grade; provided, how-
ever, that nothing in this section shall be construed to con-
fer upon any officer, deputy or employee any rights not held
prior to the transfer or to prohibit any subsequent reduction
in compensation or salary grade if such were not prohibited
nrior to the transfer.
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Section 7. All books, papers, records, documents, plans,
and property in the custody of the department of public works
immediately prior to the effective date of this act shall con-
tinue in the custody and control of the department established
hereunder.
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6 All petitions, hearings, actions at law or inequity, or other

proceedings pending immediately prior to the effective date
of this act before any court of law or any administrative
tribunal, including the department or any part thereof, shall
continue unabated and as if no reorganization had been
effected; and the authority and power of the department
established hereunder shall be in all respects the same as that
of the department prior to the effective date of this act.
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All orders, rules, and regulations duly promulgated by the14
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15 department prior to the effective date of this act shall remain
16 in full force and effect until superseded, revised, or rescinded
17 in accordance with law.
18 All contracts and obligations of the department of public
19 works duly in effect immediately prior to the effective date of
20 this act shall continue in full force and effect.

1 Section 8. The eleven initial members of the advisory
2 committee in the department of public works, established by
3 section one of chapter sixteen of the General Laws, as ap-
-4 pearing in section two of this act, shall be appointed by the
5 governor, with the advice and consent of the council, and
6 shall, as the governor may designate, serve for the following
7 terms: two shall be appointed for terms which shall expire
8 on February first of the year nineteen hundred and sixty-
-9 seven; three for terms expiring on February first, nineteen

10 hundred and sixty-eight; three for terms expiring on February
11 first, nineteen hundred and sixty-nine; and three for terms
12 expiring on February first, nineteen hundred and seventy.
13 Upon the expiration of the term of any such member, his
14 successor shall be appointed in the manner and for the term
15 set forth in section two of said chapter sixteen.

1 Section 9. This act shall take effect on July first, nineteen
2 hundred and sixty-four and the commissioner of public works
3 appointed by the advisory committee shall take office begin-
-4 ning January first, nineteen hundred and sixty-five, at which
5 time the term of the present commissioner of public works
6 shall terminate.
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