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[Motion (Fleming) to amend proposed new draft Senate, No. 1026 (moved by
Senator Kenneally) for Senate Bill No. 1034.]

In The Year One Thousand Nine Hundred and Sixty-Three.

Mr. Fleming moves that the proposed new draft be amended by
striking out all after the enacting clause and inserting in place
thereof the following:

2 ing out sections 2, 3, 4 and 4A and inserting in place thereof
3 the following sections:—
4 “Section 2. The commission shall consist of four mem-
-5 bers who shall be appointed by the governor with the
6 advice and consent of the council, not more than two
7 thereof to be members of the same political party. Each
8 commissioner shall be a taxpayer and resident of the
9 state for at least five years prior to said appointment.

10 Any commissioner may be removed by the governor if
11 fully satisfied of his inefficiency, neglect of duty, or mis-
-12 conduct in office. The first members of the commission
13 shall be appointed for terms as follows: One for a term
14 of two years or until his successor is appointed and
15 qualified, and one for a term of four years or until his
16 successor is appointed and qualified, one for a term
17 of six years or until his successor is appointed and
18 qualified, and one for a term of eight years or until his
19 successor is appointed and qualified. Upon the expira-
-20 tion of each of the foregoing terms of said commis-
-21 sioners a successor shall be appointed for a term of
22 eight years or until his successor is appointed and qualified
23 which term of eight years shall thereafter be the length of
24 term of each member of the commission unless removed as
25 above provided.

1 Chapter 16 of the General Laws is hereby amended by strik-
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26 Section 3. The commission shall appoint a chief engineer
27 who is a resident of this state, and he shall have had executive
28 or administrative experience for at least five years next prior
29 to his appointment and he shall have had experience in high-
-30 way work. Under the direction of the commission, the chief
31 engineer shall have general charge and supervision of the
32 state highway department, and shall perform such duties and
33 have such authority as the commission may designate. The
34 chief engineer, with the consent and approval of the com-
-35 mission, shall appoint and prescribe the duties and authority
36 of a deputy chief engineer and such other engineers, depart-
-37 ment heads, and other employees as the commission may
38 designate and deem necessary.
39 Within each sub division, the chief engineer shall from time
40 to time establish such bureaus, sections, and district and other
41 offices as shall be necessary for efficient and economical ad-
-42 ministration of the work of the department, and, if necessary
43 for such purpose, may from time to time consolidate or abolish
44 the same. He shall prepare and keep current a general state-
-45 ment of such organization of the department, of the assign-
-46 ment of functions to its various administrative units, officials
47 and employees, and of the established places at which and
48 methods whereby the public may secure information or make
49 requests, such statement to be known as the department’s
50 “description of organization”. He shall file with the state
51 secretary an attested copy of such description and of each
52 amendment thereto, and the substance of it shall be included
53 in each annual report the commission shall make to the gov-
-54 ernor and the general court.
55 The chief engineer shall appoint and remove all employees
56 in the department under the public works commission. Un-
-57 less otherwise provided by law, all such appointments and
58 removals shall be made in accordance with chapter thirty-one.
59 From time to time the chief engineer may, subject to appro-
-60 priation and regulation, employ such consultants as he may
61 deem necessary.

62 Section 4. The chief engineer may appoint and remove
63 without regard to chapter thirty-one, but with the approval
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64 of the commission, an executive assistant and a chief counsel
65 to serve in the office of the chief engineer; four deputy chief
66 engineers, each to serve in one of the four divisions of high-
-67 way engineering and planning, highway construction, high-
-68 way maintenance, and waterways; and a director to serve in
69 the division of administrative services. In addition, the chief
70 engineer may appoint and remove in like manner not more
71 than four experts and other assistants in the department as
72 he may deem necessary. No person holding appointment
73 under this section shall be subject to chapter thirty-one or to
74 section nine A of chapter thirty.
75 So far as practicable in the judgement of the chief engineer,
76 appointments to positions not classified under chapter thirty-
-77 one shall be made by promoting employees of the common-
-78 wealth serving in positions so classified, except that any person
79 appointed to the position of deputy chief engineer shall be
80 a person of experience and skill as an engineer in the activities
81 of the department and shall be chosen from the employees
82 who hold an office or position with permanent status in the
83 department classified under chapter thirty-one and any person
84 appointed to the position of director in the division of admin-
-85 istrative services shall be a person of experience in the ac-
-86 tivities of the department and shall be chosen from the em-
-87 ployees who hold an office or position with permanent status
88 in the department classified under chapter thirty-one, and
89 in every such instance, upon termination of his service in such
90 unclassified position, the employee shall be restored to the
91 position from which he shall have been promoted or if he
92 shall have been promoted in accordance with chapter thirty-
-93 one of the general laws during his promotion in the unclassified
94 position, to the position to which he was so promoted. In
95 every instance of an employee promoted from a position in
96 which at the time of promotion he shall have tenure by reason
97 of section nine A of chapter thirty, upon termination of his
98 service in such unclassified position the employee shall be re-
-99 stored to the position from which he shall have been promoted.

100 In cases of restoration under said chapter thirty-one or under
101 section nine A of said chapter thirty such restorations shall
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102 be without impairment of civil service status or tenure by
103 reason of said section nine A, and without loss of the seniority,
104 retirement and other rights to which uninterrupted service
105 in that position would have entitled him, provided, however,
106 that if his service in such unclassified position shall have been
107 terminated for cause, his right to be so restored shall be de-
-108 termined by section forty-three of chapter thirty-one. During
109 the period of such appointment the person so appointed shall
110 be eligible to take any competitive promotional examinations
111 to which he would have otherwise been eligible. Nothing in
112 this section shall be deemed to exempt the positions named
113 herein from the promotions of sections forty-five to fifty, in-
-114 elusive, or chapter thirty.
115 Section The commission shall hold regular bi-monthly
116 meetings in Boston, and may, following reasonable notice to
117 each member, meet anywhere in the commonwealth at any
118 other time upon the call of the commissioner. Three members
119 shall constitute a quorum, and a vacancy or the absence of
120 any member who has received reasonable notice shall not pre-
-121 vent the other members from exercising the powers and per-
-122 forming the duties of the commission. Each member shall
123 have one vote, and the concurrence of a majority of the mem-
-124 bers present in any vote of the commission, there being a
125 quorum, shall be required to make such vote effective.
126 The commission shall appoint a secretary who shall serve
127 at its pleasure. The secretary shall keep complete and ac-
-128 curate records of all the proceedings of the commission, shall
129 be the custodian of all books, maps, documents and papers
130 filed with the commission and all orders made by the commis-
-131 sion. Under the direction of the commission, the secretary
132 shall have such authority and perform such duties as the
133 commission may require. The secretary may designate one
134 of the clerks in his office to perform the duties of the secretary
135 during his absence, and during such time the clerk so des-
-136 ignated shall, while at the office of the commission, possess
137 the powers of the secretary.
138 All members of the commission, and every other person
139 appointed to office, or employed by the commission, shall,



1963.] SENATE No. 1050. 5

i

I

before entering upon the duties of his office or employment,
take and subscribe to an oath or affirmation to support the
Constitution of the United States and of this state, and to
faithfully and honestly discharge the duties of such office or
employment. No member of the commission, engineer, or
other person appointed or employed by the commission shall,
directly or indirectly, have any pecuniary interest in, or act
as agent for, the sale of road or bridge building material,
equipment, tools, machinery or supplies, or in any contract
for the construction or maintenance of state highways or
bridges, or the financing thereof, or in any performance bond
or workman’s compensation or any other insurance furnished
to the commission, or insurance furnished to any person, firm
or corporation contracting with the commission. Any officer
or employee of the commission who has custody or control
of property or funds of the state, shall give a good and suf-
ficent bond, in an amount and with sureties satisfactory to
the commission, conditioned upon the faithful discharge of
the duties of his office and upon the accounting for all prop-
erty and funds coming into his hands by, through or from
such office. Any officer or employee who shall violate the
provisions of this section shall be guilty of a misdemeanor.
The commission shall have power to remove any officer or
employee of the commission. The selection and removal of
all employees of the highway department shall be without
regard to political affiliations.
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The commission shall make, and from time to time revise,
regulations for the conduct of the business of the department,
and all regulations otherwise required of the department by
law or chapter thirty A.
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It shall prepare and submit to the governor and general
court an annual report reviewing the work of the department,
recommending legislation and other action by the governor
and the general court, and containing such other information
relating to highways as may be appropriate. It shall include
in such annual report such information as may be required
by the commissioner of administration, and shall from time
to time submit such other reports as he may require.”
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