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STATEMENT BY THE HONORABLE JOHN E. POWERS,
PRESIDENT OF THE MASSACHUSETTS STATE SENATE,

DEALING WITH CERTAIN MATTERS RELATING
TO PROCEDURE IN THE SENATE.

There appears to be some confusion and difference of opinion,
as to whether or not the bill presently before us (Senate, No. 1026,
Amended), which was substituted by Amendment by the Senate

terday for Senate Bill No. 1034, can be further amended at
this stage.

Senate Rule No. 31 reads, in part, as follows: “If an amend-
ent is made at the second or third reading of a bill or resolve

substantially changing the greater part thereof, the question shall
not be put forthwith on ordering the bill to a third reading or to
be engrossed, as the case may be, but the bill or resolve, as amend
Ed, shall be placed in the Orders of the next day after that on
which the amendment is made, and shall then be open to further

!ment before such question is put.” House Rule No. 62 is
ruble to Senate Rule 31.

The Chair feels that it is his duty to enlighten the body con-
cerning the vast number of rulings that have been made under

of “right to amend” and on the basis of sifting these
ulings and on a fair interpretation of the rules to advise the mem

� bers of this branch of their rights on this matter, consistent with
the well being of the public in general and always keeping in mind
the proper use of our parliamentary procedure in an attempt to
insure the best possible government

rere have been numerous, rulings which state, in effect, that
“A proposed substitute bill can be amended, and should be perfected
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before the question is taken on substitution” (see SJ 1947, p. 232;
SJ 1948, p. 724 see also ruling under House Rule No. 90, which in
effect states that “An amendment in the form of a substitute bill
may not be amended after adoption until the next reading of the
bill.”

On the other side of the ledger there are rulings under Senate
Rule No. 46, some of which, in effect, read as follows: “If a new
draft is substituted for a bill, it is not in order, at the same reading
of the bill, to offer amendments which would convert the bill into
a bill substantially the same as the bill for which the new draft was
substituted, (see SJ 1950, p. 1375; SJ 1951, p. 1353).

The Chair would also like to direct attention to two rulings,
which, in effect state “The substitution of a new draft for a bill
is in effect striking out the entire text of the bill and inserting a
new text. Inasmuch as words which are inserted by amendment
cannot be stricken out in whole or in part, a substitute bill cannot
be amended by striking out any of the words contained therein,
unless the bill has been advanced to another reading.” (see SJ 1951,
pp. 1617, 1722).

On the basis of the foregoing, it is quite understandable why
some confusion might exist and it is therefore my desire to once
and for all, put on the records, some clarification of this matter
that will in the future serve to guide the presiding officers of this
branch: and, therefore, I shall make the following observations,
which will appear henceforth in the Manual of the General Court
under rulings relating to Senate Rules Nos. 31. and 46:

“If an amendment is adopted to a bill or resolve either on
the second or third reading thereof, which substitutes a new
draft, substantially changing the proposition, the bill or re-
solve shall be laid over until the next session at which time
it shall be open to amendments of a limited nature. By limited
nature, I mean that nothing contained in the new draft, as
voted on by the Senate, can be amended in any way (except-
ing as perfecting amendments by the committee on Bills in
the Third Reading). However, amendments which add to
the bill or resolve and do not extend beyond the scope of the
subject-matter upon which the bill or resolve is based, and
which are not in contradiction to any provisions of the new
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draft previously adopted by the Senate, will be entertained,
and considered not to be in violation of any rule.”

The Chair woud like to point out that when a bill is on the
calendar for a second reading, it is in order to offer amendments
at that reading and also at the next reading. If we were to con-
tinue to follow the practice of recent years, however, when a new
draft is substituted at the third reading of a bill, there is no op-
portunity to further amend the bill, on the floor, even though

isuch amendments might be necessary excepting by unanimous
consent which practice has been used on occasion. However,
this would mean that only one of the forty members, if so inclined,
could prevent such action. This to my way of thinking is not true
Democratic government by majority rule.

Naturally, such an amendment would again necessitate the bill
or resolve being returned to the committee on Bills in the Third
Reading, under Senate Rule No. 33.

The fear has been expressed that such action could conceivably
result in a situation wherein the bill would be shuffled back and
forth between the committee on Bills in the Third Reading and
the Senate. This however could not be the case in that Senate
Rule No. 31 provides that when an amendment is made at the
second or third reading of a bill or resolve it shall be laid over
at which time it shall be open to further amendment. In the case
of a bill or resolve amended when the “Question is on engross-
ment”, Senate Rule No. 31 would not apply. The only rule to be
complied with is Senate Rule No. 33, which provides that “bills
and resolves amended subsequently to their third reading unless
the amendment was reported by the committee on Bills in the
Third Reading, shall be referred forthwith to that committee”.
After report by the said committee on Bills in the Third Reading,
the question would then be put on engrossment.

The Chair feels especially, that in a situation that existed such
� as was the case yesterday, where so many amendments were of-
fered and pending before the body, it would be unfair to the
members and not in the interest of good government to preclude
amendments which could conceivably be very beneficial to the
passage of good legislation. The Chair feels, furthermore, that
in a deliberate body such as ours, every opportunity should be
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[forded the membership to perfect such matters before them and
be given as much time as necessary (within the bounds of good
reason) to enlighten themselves and the citizens of the Common-
wealth in general, as to the nature and subject of the matters being
considered.

nother point to consider is that at the preceding session of the
ate, Mr. Kenneally moved to substitute Senate Bill No. 1026

cr Senate Bill No. 1034.
moved that the proposed amendment (Senate, No. p
ied by striking out all after the enacting clause and m

Graham moved that the propo;

1026) be amended by striking out all after the enacting clause anda
inserting a new text (Senate, No. 1048)D.

the fact that any amendments to Mr. Graham’s text would
constitute amendments in the third degree, it would not have been
in order for any member to move an amendment to the text

nusual parlimentary procedure in the adoptionI

of Senator Graham’s amendment . . . the members of the Senate
were prevented from offering perfecting amendments before therroiTi oiieriiiß peri

as adopted.

the foregoing, and as previously stated, the Chair
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