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By Mr. Donahue, a petition of William J. Kingston for legislation to clarify
the duties of the special judge of probate for the county of Hampshire. Legal
Affairs.

In the Year One Thousand Nine Hundred and Sixty-Four.

An Act to clarify the duties of the special judge of probate

FOR THE COUNTY OF HAMPSHIRE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 217 of the General Laws is hereby
2 amended by striking out Section 3 as most recently amended
3 by Section IB of Chapter 756 of the Acts of 1963 and in-
-4 sorting in place thereof the following section:
5 Section 3. There shall be a special judge of probate and
6 insolvency in the county of Hampshire, who may perform the
7 duties of the judge of probate in said county, in cases of
8 vacancy in office, sickness, disability on account of interest
9 of said judge, or additional simultaneous sessions of said court,

10 or whenever the judge in a writing filed with the register re-
-11 quires the services of said special judge; or, in case of the
12 absence of the judge from the county, whenever the register in
13 a writing certifying such absence, shall so request. The regis-
-14 ter shall certify upon the records of the court the number of
15 days, the dates upon which, and the occasions for which, the
16 duties of the judge are performed by the special judge; and
17 when the occasion is that of sickness, absence from the county,
18 interest or other legal disqualification, vacancy in office, or ad-
-19 ditional simultaneous sessions of said court, he shall certify
20 the same to the comptroller. Said special judge of probate and
21 insolvency may act as a special judge of probate and insolvency
22 in any county of the Commonwealth when requested to do so
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23 by the Chief Judge of Probate, and his compensation while
24 acting as such shall, for each day’s services, be at the rate by
25 the day of the salary of the judge of probate and insolvency in
26 the county in which he so acts, to be paid by the Common-
-27 wealth. In computing such rate by the day Saturdays, Sun-
-28 days and legal holidays shall be excluded.

1 Section 2. Chapter 217 of the General Laws is hereby
2 further amended by striking out Section 8 as most recently
3 amended by Section 3 of Chapter 819 of the Acts of 1963 and
4 inserting in place thereof the following section:
5 Section 8. The judge of probate designated under section
6 two A to have and perform the powers and duties described
7 in this section, and in section thirty A of chapter two hun-
-8 dred and fifteen and section forty-two of this chapter, called
9 the chief judge may assign judges of probate to sit in counties

10 other than the counties for which they were appointed for
11 such periods of time as he shall determine. He may likewise
12 assign the special judge of probate and insolvency for the
13 county of Hampshire to sit in any county of the Common-
-14 wealth for such periods of time as he shall determine. The
15 chief judge may require such records to be kept as may gen-
-16 erally assist in the determination of the nature and volume
17 of the work of the probate courts and the time required to
18 complete such work. The chief judge may also establish
19 forms for the annual reports of the work of the several regis-

-20 ters of probate; and the several registers of probate shall
21 annually on or before October first prepare and file with the
22 chief judge and with the executive secretary of the supreme
23 judicial court reports of the work of said courts and registers
24 during the preceding court year. The chief judge may from
25 time to time call conference of any or all of the judges of the
26 probate court or other officials connected therewith. The
27 traveling expenses of such judges or other officials for attend-
-28 ing such conferences shall, subject to the approval of the gov-
-29 ernor and council, be paid by the commonwealth.
30 The provisions of this section shall not be construed as
31 authorizing said chief judge to alter or affect the provisions
32 of sections fifty-eight, fifty-nine, sixty or sixty-two of chapter
33 two hundred and fifteen.


