
SENATE No. 351

By Mr. Benoit, a petition of Paul H. Benoit and another for legislation
relative to the procedure in abating a nuisance. Public Health.

In the Year One Thousand Nine Hundred and Sixty-Four

An Act relative to the procedure in abating a nuisance.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 111 of the General Laws is hereby amended by
2 striking out Section 123 and inserting in place thereof the
3 following three sections:
4 Section 123. Said board shall order the owner or occupant
5 of any private premises, at his own expense, to remove any
6 nuisance, source of filth, or cause of sickness found thereon.
7 Such order shall
8 (a) Include a statement of the violation or defect, and may
9 suggest action which if taken Will effect compliance;

10 (b) allot a reasonable time for any action it requires; and
11 (c) inform the person to whom it is directed of his right
12 to a hearing, and of his responsibility to request the
13 hearing, and to whom the request shall be made.
14 Section 123A. The person or persons to whom any such
15 order has been directed may request a hearing before the
16 board of health by filing within seven days after the day the
17 order was served in the office of the board of health a writ-
-18 ten petition requesting a hearing on the matter. Upon re-
-19 ceipt of such petition the board of health shall set a time and
20 a place for such hearing and shall inform the petitioner there-
-21 of in writing. The hearing shall be commenced not later than
22 ten days after the day on which the petition was filed; pro-
-23 vided, that upon application of the petitioner the board of
24 health may postpone the date of the hearing for a reasonable
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time beyond such ten-day period if in the judgment of the
board of health the petitioner has submitted a good and suf-
ficient reason for such postponement.
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At the hearing the petitioner shall be given opportunity to
be heard and to show why the order should be modified or
withdrawn.

28
29
30

After the hearing the board of health shall sustain, modify,
or withdraw the order and shall inform the petitioner in writ-
ing of its decision. If the board of health sustains or modifies
the order, it shall be carried out within the time period al-
lotted in the original order or in the modification.
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Every notice, order, or other record prepared by the board
of health in connection with the hearing shall be entered as a
matter of public record in the office of the board of health.
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39 Any person aggrieved by the decision of the board of health

may seek relief therefrom in any court of competent jurisdic-
tion.
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41
42 If a written petition for a hearing is not filed in the office

of the board of health within seven days after an order has
been issued, or if after a hearing the order has been sustained
in any part, the owner or occupant shall forfeit not more than
twenty dollars for every day during which he knowingly vio-
lates such order.
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48 Section 1238. Whenever an emergency exists which in the

judgment of the Board must be immediately met to prevent
or eliminate danger to public health and requires that or-
dinary procedures be dispensed with, the said board or its
authorized agent, acting in accordance with the provisions of
Section 30 of Chapter 111 of the General Laws, may, without
notice or hearing, issue an order reciting the existence of the
emergency and requiring that such action be taken as the
board of health deems necessary to meet the emergency. Not-
withstanding any other provision of law, any person to whom
such order is directed shall comply therewith within the time
specified in the order, and shall forfeit not more than twenty
dollars for every day during which he knowingly violates such
order. Upon compliance with the order and within seven days
after the day the order has been served he may file a written
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petition in the office of the board of health requesting a hear-
ing. He shall be granted a hearing as soon as possible but
not later than five days after the filing of the petition. The
procedures for such hearing shall otherwise conform with the
hearing requirements which would have existed had the order
been issued under non-emergency circumstances.




