
SENATE No. 391

By Mr. Ames, a petition of Edward W. Brooke and Oliver F. Ames for
legislation relative to the dismissal of public employees who refuse to testify
concerning their official acts. Public Service.

In the Year One Thousand Nine Hundred and Sixty-Four

An Act providing for the dismissal of public employees who
REFUSE TO TESTIFY CONCERNING THEIR OFFICIAL ACTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter two hundred and sixty-eight Aof the General
2 Laws is hereby amended by adding a new section twenty-five
3 as follows:
4 Section 25. (a) Any state, county or municipal employee
5 who, upon being called to testify before any grand jury, court,
6 or legislative committee, board or body authorized to conduct
7 any hearing or inquiry, upon matters relating to any public of-
-8 fice or employment held by him within the six years next prior
9 to so testifying, refuses to answer any relevant question con-

10 cerning such matters on the ground that his answer might tend
11 to incriminate him, shall by virtue of such refusal be deemed to
12 have provisionally forfeited his office or employment forthwith.
13 (b) It shall be the duty of the judge or presiding officer of
14 any proceeding referred to in paragraph (a) immediately to
13 notify the appointing authority and the attorney general of
16 any such refusal to testify.
17 (c) Any state, county or municipal employee to whom the
18 provisions of paragraph (a) become applicable may, within
19 thirty days after such forfeiture, file an application in writing
20 with the appointing authority (as hereinafter defined), for a
21 public hearing to show cause why such forfeiture should not
22 become final. Any provisional forfeiture which is not appealed
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is herein set forth shall become final at the expiration of thirty
day

Upon receipt of lication for hearing, the appoint-
;et down a time for such hearingthority shall promptly
fter receipt of such application,not later than fifteen days

and shall so notify the employee. At such hearing both the
appointing authority and employee shall be entitled to sum-
mon witnesses, to employ counsel, and to examine and cross-
examine witnesses. The employee shall have the burden of
proving that he should be retained in his position notwith-
standing his refusal to answer questions as described in para-
graph (a).
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OCT (e) Any state employee who is finally discharged pursuant

to this section shall be disqualified from holding any other
public office or employment for a period of ten years from the
date of such discharge.
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39 (/) Nothing herein, nor any other provision of law, shall

be so construed as to grant immunity from prosecution for any
testimony given in the proceeding described in paragraph (a)
hereof.
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(g) “Appointing Authority”, as that term is used in this
section, shall mean:
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45 (i) The Civil Service Commission, with respect to all per-

sons holding positions subject to chapter thirty-one of the
General Laws; or

46
47

(ii) With respect to all other persons, the person or per-
sons under Whose authority the discharged person held his
position.
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