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(House, No. 3209 of 1963)

Ordered, That the Legislative Research Council be directed to investigate
and study the subject-matter of current House document numbered 1967,
relative to providing for the issuance of liquor identification cards to persons
over twenty-one years of age who apply for same, and to file the results of
its statistical research and fact-finding with the clerk of the senate from
time to time but not later than the last Wednesday of January, nineteen
hundred and sixty-four.

Adopted

the House, June 21, 1963

the Senate, in concurrence. June 25,1963

ORDER AUTHORIZING STUDY



CONTENTS

Order Authorizing Study 2
Letter of Transmittal to the Senate and House of Representatives . . 4

Letter of Transmittal to the Legislative Research Council .... 5
Summary of Report 7

CHAPTER I. INTRODUCTION 16
4 Origin of Study 16

Scope of Study 17
Legislative Background 17
Early Personal License Proposals 19
Development of Massachusetts Minor Laws 23

CHAPTER 11. LIQUOR DRINKING BY MINORS 25
Historical Background 25
National and Teen-age Drinking 26
Results of Teen-age Drinking 30
Massachusetts Situation 31
Alcohol Education As A Control Factor 33

CHAPTER 111. IDENTIFICATION CARDS 35
Legal Drinking Age 35
Legislative Development 36
Issuance Procedure 39
Extent of Identification Card Use 41
Time of Sale Documents 43
Effectiveness of the Card System 44
Local Impressions 47
Using Motor Vehicle Operator’s License as an ID Card . . .48
Other Statutory Controls 50

4
1. Drinking Background of 500 Delinquent Boys Committed to the Division

of Youth Service 32
2. Extent of ID Card Use in Selected States 42

TABLES



1

1

To the Honorable Senate and House of Representatives:

GENTLEMEN; The Legislative Research Council submits
herewith a report prepared by the Legislative Research Bureau
based on House Order, No. 3209 of 1963 relative to a study of the
subject matter of House, No. 1967 of 1963 providing for the is-
suance of identification cards for purchasers of alcoholic bever-
ages.

The Legislative Research Bureau is limited by statute to “sta-
tistical research and fact finding.” This report therefore contains
factual material only, without recommendation or legislative pro-
posals. It does not necessarily reflect the opinions of the under-
signed members of the Council.

Respectfully submitted.

MEMBERS OF THE LEGISLATIVE
RESEARCH COUNCIL

Sen. JOHN E. POWERS of Suffolk,
Chairman

Rep. JOHN T. TYNAN of Boston,
Vice Chairman

Sen. NEWLAND H. HOLMES of Norfolk
and Plymouth

Rep. SIDNEY Q. CURTISS of Sheffield
Rep. STEPHEN T. CHMURA of Holyoke
Rep. JAMES F. CONDON of Boston
Rep. WALLACE B. CRAWFORD of

Pittsfield
Rep. HAROLD L. DOWER of Athol

fflommiummaltlj of fUajßaadjuhrttß

LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVES
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To the Members of the Legislative Research Council:

GENTLEMEN: House Order, No. 3209 of 1963 directed the
Legislative Research Council to make an investigation and study
of the subject matter of House, No. 1967 relative to the issuance
of identification cards for purchasers of alocholic beverages.

The Legislative Research Bureau submits such a report here-
with. Its scope and content are determined by statutory provisions
which limit Bureau output to factual reports without recommen-
dations.

The preparation of this report was the primary responsibility
of Daniel M. O’Sullivan of the Bureau staff.

Respectfully submitted,

HERMAN C. LOEFFLER,

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL

Director, Legislative Research Bureau



I

\



SENATE —No. 692.1964.] 7

f

4

Qlommomoealtlf of fHaosarljusolto

Origin and Scope of Study

By legislative order, this report deals with the issuance of liquor
identification cards to persons over 21 years of age as the basis
of more effective control and regulation of alcoholic beverages. It
is concerned with the subject matter of House, No. 1967 of 1963
which proposed that any person on attaining his or her majority
be authorized to obtain an age identification card from his town
or city clerk.

Primarily this report discusses the development of the card sys-
tem, particularly from the standpoint of state experience with this
process of identification for better alcoholic beverages control. How-
ever, other pertinent statutes which are connected with the issue
of the control of the use of alcoholic beverages by minors are briefly
considered. The report also considers general aspects of teen-age
drinking.

Massachusetts Legislative Developments

Minor Prohibition Laws
The sale of alcoholic beverages to minors has been prohibited

in Massachusetts for almost two centuries. The first statute of
1786, and subsequent amendments during the nineteenth century,
provided for redress in the form of civil damages which were re-
covered from the seller in an action of tort.

With the return of the legal use of alcoholic beverages in 1933,
after an era of National Prohibition, state control statutes were
substantially revised. Early civil remedies were replaced by criminal
sanctions on the seller for sales to minors, and more recently
these provisions have been extended to include a third party other
than parents and guardians who purchase beverages for minors.

IDENTIFICATION CARDS FOR LIQUOR PURCHASERS

SUMMARY OF REPORT
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The statute governing sales to minors imposes strict accounta-
bility on the seller and this provision has motivated many legisla-
tive proposals to ease its application. However, the Legislature has
declined to change this alleged inequity.

Massachusetts law holds a minor responsible only for deceit and
misrepresentation in illegally obtaining alcoholic beverages and
stops short of making his illegal purchase a crime. This provision
is said to be of little value in deterring minors from obtaining in-
toxicants but here also repeated attempts to strengthen the law
have been unsuccessful. However, a recent law requires the Regis-
trar of Motor Vehicles to suspend the license of a minor who has
been convicted of possessing liquor in a vehicle under his control,
and this statute is expected to have some impact on the extent
of liquor purchases by minors.

Personal License Proposals
The control of the distribution and consumption of alcoholic

beverages has long been accomplished in Sweden under the so-
called Bratt system. Under this system the government, since 1914,
has controlled distribution through its regulation of limited dividend
private corporations, and the consumption of liquors by individuals
through the use of an individual passbook. The latter document is
only issued to a person of legal age, and hence has some inhibiting
effect on purchases of alcoholic beverages by minors.

Recommendations to adopt this type of system or a modification
thereof for the Commonwealth have been made by study commis-
sions in both 1933 and 1945. The 1933 findings which proposed to
establish a new concept of liquor control were subsequently re-
viewed by a legislative commission which found little merit in them.
Again in 1945 personal licenses were proposed to control purchase
of alcoholic beverages so as to contain the evil of drunkenness and
to eliminate the disease of alcoholism; this proposal was also re-
jected.

The control of liquor sales through individual permits has found
little acceptance in America. In the Canadian provinces which
operate package stores, only Ontario still imposes this requirement.
In this country, only four states follow this method to regulate
liquor sales at the retail level (la., Mont., Ore., and Utah).
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Age Identification Card Proposals to General Court
The first identification card proposal of 1956 would have made

it mandatory for persons above the age of 21 to obtain a card
giving their age from their local city or town clerks. The House
of Representatives passed the proposal but it was rejected by the
Senate; in subsequent years similar proposals have made no legis-
lative progress whatever.

Other legislative proposals of the early 1960’s differed greatly
.from the above bills, in that (a) they were permissive, not manda-
tory, and (b) they relieved the seller of any responsibility when

he relied on an identification card in connection with an individ-i
ual later found to be a minor. However one 1964 proposal would
restore the mandatory features, and limit the coverage of the act
to youth within the 21 to 25 age bracket.

Among the reasons given for these proposals was the necessity
of a card system to protect young persons from the consequences
of their improvidence, since they would not fully comprehend the
dangers of intemperate use of intoxicants. Other reasons included:
(a) the ingenuity of minors in falsifying government docu-
ments, (b) the jeopardy that befalls the legitimate licensee because
of such activity, (c) the increase in juvenile drinking, and (d) the
related effects of drinking on juvenile delinquency, obedience to
civil authority, highway safety and public morality.

Drinking by Minors
Past General Use of Alcoholic Beverages

Man’s use of alcoholic beverages dates far back to ancient civili-
zations, and to the Early Christians. Alcoholic beverages have been
closely identified with many European cultures.

In America, the early Puritans did not condemn the moderate
use of liquor, perhaps in part because trade in rum contributed
heavily to the economy of the Colonial period. More recently,

<| America has experienced periods of prohibition among various
states and on the national level. There is little doubt that present
day consumption of intoxicating liquors does not conflict with the
religious beliefs and social mores of most of the American people.

At this time, more than 88% of the national population lives
in areas where the use of alcoholic beverages is permitted. Over
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75 million persons consume liquor. The average adult American
spends 5% of his total personal budget annually for alocholic
beverages.

Aspects of Teen-Age Drinking
Psychologists and other professional students of juvenile be-

havior maintain that the alleged problem of teen-age drinking is
overstated. They conclude that more youngsters may be drinking
but they are not drinking much. Further, they point out that
parental consent is fairly common and that minors are not
partaking of hard liquors. The adolescent views alcoholic beverages
in the same manner as the adult as a natural accompaniment
of normal social activities.

Studies of drinking among high school students in the last decade
support this point of view. Relative to the overall situation, it is
reported that from 30% to 80% of the pupils interrogated in
separate surveys partake of alcoholic beverages. Regarding the
frequency of drinking, only 2% to 6% of the students take at
least one drink a day, and about half of them consume liquor but
once a week. Further, half of the students confessed they at one
time or another have imbibed to the point of “gaiety”, and 10%
admitted heavy drinking culminating in drunkenness.

Students reported that from 25% to 70% of their parents con-
sented to their drinking. When questioned about their first drink,
two-thirds of the students in one survey stated they received it at
home and usually in the presence of relatives. The lowest response
on this precise point was about 25%.

Parents probably authorize drinking at home by their teen-agers
so that they can determine and regulate the drinking of their off-
spring. But studies show children then have the tendency to con-
sider that parental consent is a license to drink more heavily on the
outside. Thus, at least 40% of the pupils indicated that they
drank more away from home than their parents knew about. To .

the teen-ager, drinking at home has been described as “tasting
with parents” while drinking with friends is looked upon as adult
behavior. The adolescent of older years defends this activity be-
cause he has assumed obligations and functions closely related to
adulthood; e. g. marriage, voting, earning a livelihood and the like.
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Status in Massachusetts
It is estimated that two-thirds of all children in the state’s urban

areas have consumed some type of alcoholic beverage before they
reach their sixteenth birthday.

A recent study of 500 young people with a median age of 15]4j
years who had been committed to the state’s Division of Youth
Service revealed that: (a) 72% of them had consumed alcoholic
beverages; (b) 33% were classified as moderate drinkers, 13%

Aas heavy drinkers, and 10% as problem drinkers; (c) 28% had
* their first drink before age 13, and (d) 35% drank at home either

with or without their parents’ knowledge.
As a further indication, the Boston Police Department reports

that 52 persons under the age of 16, and 590 persons in the 17 to
20 age bracket, were arrested for drunkenness in 1962. Moreover,
investigators of the state’s Alcoholic Beverage Control Commission
uncovered 149 instances of sales of alcoholic beverages to minors in
1963.

Alcohol Education
Some opponents of the legislative proposals here under discussion

contend that the answer to the drinking problem among minors
lies not in new laws but instruction in alcohol and its consequences.
Such instruction should emphasize the evils of drunkenness, the
dangers to health, alcoholism and addiction, and the advantages
of moderation. The information presented should be entirely ob-
jective in both presentation and context.

Every state requires the subject of alcohol to he taught in the
public schools. However, instruction in this subject is generally
given little consideration and much improvement of the curriculum
is necessary before worthwhile results can be anticipated.

The Majority Age Identification Card (ID)

Legal Drinking Age
Most states have established the age of 21 as the minimum age

for consumption of any type of alcoholic beverage. In New York
and Louisiana 18 year olds are permitted to drink, and in Hawaii
20 year olds. A lower minimum age of 18 years is in effect for
minors consuming malt beverages in a few jurisdictions (Colo.,
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Kans., Miss., N.C., Ohio, S.C., Va., and Wise.); of 19 years in South
Dakota; and of 20 years in Idaho.

Legislative Development of the Card System
Fifteen states use the card system to restrict the buying of in-

toxicating liquors by minors (Ariz., Conn., Ida., Mont., N.M., N.D.,
Ore., Pa., S.D., Utah, Va., Vt., Wash., Wise., and Wyo.).

Michigan, which pioneered this control method in 1943, aban-
doned the system in 1963 after it was declared unconstitutional.
In similar fashion, the Attorney General of South Dakota ruled
likewise some years ago and the system has been discarded for all
practical purposes. Wyoming legislation has been declared uncon-
stitutional on a technicality but the proposal is to receive further
consideration at the next legislative session. And Illinois repealed
the card system in 1963 after eight years experience.

All card system statutes, except in South Dakota, are permissive
in nature. Most of the majority card jurisdictions authorize any
person “on attaining his twenty-first birthday” to obtain a card.
Since Wisconsin and Virginia permit the consumption of malt bev-
erages at age 18 and Idaho at age 20, any person reaching those
ages may apply. Only four states limit issuance to a specific age
category 18 to 25 (Va.) and 21 to 25 (Ore., S. D. and Vt.).

Card Issuance
In ten states responsibility for administration is vested in local

officials (Ariz., Conn., Ida., Mont., N.M., N.D., S.D., Va., Wise, and
Wyo.). In the remaining five jurisdictions this responsibility is
placed at the state level, usually in the state liquor board (Ore.,
Pa., Utah, Vt. and Wash.).

To obtain a card the applicant must submit a copy of his birth
certificate and a photograph (except in South Dakota) with his
application to the issuing agency. A few states require additional
identification and age documents.

Eight states use a laminated majority card of wallet-size con-
tabling the following data: (a) name, address, birthdate, photo-
graph, physical characteristics and signature of the holder, (b) the
signature and seal of the issuing agent, (c) a serial number (in the
majority of states) and (d) on the reverse side of the document,
an indication of the penalties for the card’s misuse.
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Based on incomplete data, it is estimated that majority cards
are held by about 6% of the youth within the 20 to 24 age classi-
fication in the 15 states using the system. Greater acceptance of
the card system is found in those states where administration is
handled at the state level.

Banking as main reasons for lack of use are: (a) the permissive
feature of the law, (b) the lack of cooperation on the part of the
retailer, and (c) the belief that the system is impractical and un-
necessary.

f
Time of Sale Statements

Slightly more than half of the ID states supplement their card
systems with provisions for time of sale statements (Ariz., Mont.,
Ore., Pa., Utah, Va., Wash, and Wise.). Because the ID system
is susceptible to abuse, the card holder may be required to present
further documentary proof of age and identification and to execute
a statement of age at the time of sale. This statement is retained
by the seller to demonstrate that he has made a bona fide effort to
ascertain the purchaser’s true age.

Of the 15 ID states, only two states afford any relief to a seller
who relies wholly on the purchaser’s ID card in selling liquor to a
minor, without any other supporting age evidence (N.M. and Vt.).

Among the eight ID states which require time of sale statements
by the purchaser, only the state of Arizona gives no weight to the
customer’s attestation. In five jurisdictions, introduction of the
statement, in addition to evidence of the retailer’s good faith, suf-
fices to exonerate the seller in any criminal or administrative action
resulting from a sale to a minor (Mont., Pa., Utah, Wash., and
Wise.). In the two remaining states (Ore. and Va.) the statement
is only admissible as evidence.

Moreover, nine jurisdictions which do not have majority card
statutes provide for some type of consideration to a seller who de-
mands proof of age or exercises good faith in a resultant sale to a
minor (Alaska, Calif., Ha., Md., Mich., N.H., N.J., Nev. and R.1.).

Some Massachusetts Attitudes Toward The Card System
Psychiatrists, social workers and other professional experts on

youth behavior in this state are not impressed with the majority
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card system. A member of the Alcoholic Beverages Control Com-
mission doubts its efficacy as a deterrent, and would prefer the
official acceptance of the automobile license of an operator as his
identification guide. As another alternative he suggests the licens-
ing of bartenders and waitresses as a better approach to the con-
trol of liquor sales to minors.

Representatives of the retail trade suggest that the card system
smacks of regimentation and will fail to obtain public approval.
Some municipal clerks, especially in the larger cities, indicate that
results obtained will not be worth the added work imposed on their
offices.

Proponents of the card system approach include the few legisla-
tors who have filed proposals in past years. The chief advocate is
a present member of the Boston Licensing Board; he estimates
about 50,000 cards would be issued to young people within the 31 to
25 age bracket under the mandatory feature of his bill.

The Motor Vehicle Operator’s License as an ID Card
Some persons argue that the 92 million drivers’ licenses now in

force provide an ideal basis from which to develop an official age
identification process.

Unfortunately such use of drivers’ licenses has many drawbacks.
This certificate is considered to be prima facie evidence of the priv-
ilege to operate a motor vehicle and is not intended to be evidence
of age. Whether issued in paper, IBM card or photostat form,
the operator’s license is highly susceptible to alteration, duplica-
tion and forgery.

Limited protection against the use of the motor vehicle license
for purchases of liquor by minors exists in the states which issue
a special minor’s operator’s license (Ala., Alaska, Ha., Ida., Mass.,
N.M., Ore., Vt., Utah and Wash.). Another four jurisdictions re-
quire the holder’s photograph on the driver’s license (Calif., Colo.,
La., and Mont.).

Officials of the Massachusetts Registry of Motor Vehicles op-
pose the use of the driver’s license as an age identification symbol.
They have successfully resisted legislative proposals for lamination
and affixing the holder’s picture to the certificate.
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Other Statutory Controls
To minimize the exposure of minors to sales of alcoholic bev-

erages, laws have been enacted relative to their employment on
licensed premises, and to their presence in such establishments.
The age of 21 has been generally set as the minimum age for
employment although a few states permit 18 year olds to sell malt
beverages, particularly in package form.

A dozen states bar minors from licensed premises and fourteen
jurisdictions have no laws on this joint. In the remaining twenty-
four states minors who are with their parents, or who are married,
may legally enter certain licensed establishments.

Misrepresentation and fraud practiced by minors to obtain alco-
holic beverages constitutes a crime in more than three-quarters of
the states. Twenty-five states impose criminal penalties on a minor
for purchasing, or attempting to purchase liquor. However, laws
of these two types rouse much criticism. It is contended they are
contrary to modern social thinking in that minors should be kept
out of court. Moreover, inflicting penal sanctions on minors for
the act of purchasing alcoholic beverages dilutes the seller’s re-
sponsibility, and makes punishment impossible for the simultaneous
illegal acts of both the seller and the minor purchaser.

t
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Under a legislative order, House, No. 3209, reprinted on the inside
of the front cover of this report, the Legislative Research Council
was directed “to investigate and study the subject matter of cur-
rent House document numbered 1967 relative to providing for the
issuance of liquor identification cards to persons over twenty-one
years of age.” This order was adopted by the House of Representa-
tives on June 21, 1963 and by the Senate on June 25, 1963.

Among the provisions of House, No. 1967 of 1963, filed by Repre-
sentative George G. Mendonca of New Bedford in behalf of a con-
stituent and himself, the following are the more important terms:

(a) voluntary application by any person over the age of 21;
(b) determination of proof of age requirements by the Alcoholic

Beverages Control Commission (ABC);
(c) issuance by city or town clerk;
(d) immunity from both criminal prosecutions and ABC action

by a licensee who relies on a presented card in taking action;
(e) penalties for fraud and abuse of card privileges, and
(f) payment of a $2 fee to the local clerk.

As the basis for this legislative proposal, Representative Men-
donca cites the alarming increase in the number of minors who are
consuming alcoholic beverages illegally. Other areas of concern
are (a) the disposition of minors to alter documents to facilitate
their purchases; (b) the risk to the legitimate licensee because of
such activity of the minor; (c) the related effects on juvenile de-
linquency, crime and other forms of mischievous conduct; and (d)
the effect of drinking by minors on morality, public health and
welfare, highway safety and obedience to civil authority.

3ljp (Cmnmmuiu'altlf of fHaagadjusrtlß

IDENTIFICATION CARDS FOR LIQUOR PURCHASERS

CHAPTER I. INTRODUCTION

Origin of Study
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It appears that other witnesses supported these views at the
public hearing and that no opposition was expressed. However,
the Legislative Committee on Legal Affairs decided not to act and
recommended instead a study and report by the Legislative Re-
search Council.

“Teen-age drinking” has been studied extensively by psychia-
trists, educators, and other groups of social scientists, and there is

”

disagreement as to the gravity of the problem. While aspects of
teen-age drinking will be discussed in Chapter 11, it is not the
purpose of this report to discuss the implications of the drinking
of minors from the standpoint of alcoholism, automobile accidents,
crime, health or other social disorders.

On the other hand, the teen-age drinking problem has merited
only limited attention from law enforcement bodies, licensing and
control authorities, public welfare agencies and the alcoholic bev-
erages industry. Similarly, but little information has been un-
covered on the use of the age identification card to eradicate illegal
consumption by minors of intoxicating liquors. Hence, much of
this report is based on the observations of administrators in the
limited number of jurisdictions which have adopted a card control
system. To indicate the extent of statutory controls on minors,
the report also discusses state laws dealing with (a) the presence
and employment of minors on licensed premises; (b) minor pur-
chases; and (c) minor responsibility.

While California considered liquor permits for all males between
the ages of 21 and 25 as early as 1943 and Michigan enacted an
age identification statute in the same year, agitation for such a card
system did not appear on the legislative scene in this state until
1956. At that time, Representative Armand N. Tancrati of Spring-
field proposed that city and town clerks issue majority cards con-
taining the pictures of applicants to all persons 21 and more years
of age (House, No. 555). The proposal was favorably reported by
the Legislative Committee on Legal Affairs and approved by the
House of Representatives but was rejected by the Senate. In 1957

Scope of Study

Legislative Background
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the same legislator filed a similar proposal containing additional
provisions for fraudulent use of the card; this measure failed
even to achieve House passage (House, No. 658). A similar fate
greeted a 1958 Tancrati bill which provided for the issuance of
identification cards for persons within the 21 to 25 age bracket.

Notable among the reasons given by Representative Tancrati
for advocating the identification card method was the belief that
minors lacked the maturity to protect themselves from their own
improvidence. These young people do not adequately comprehend
the danger to their health, marriage, employment and their gen-
eral future if intoxicating beverages are used intemperately. It
was felt that a card system would go a long way in curtailing the
illegal sale by liquor dealers who sell liquor to minors though boast-
ing that they do not do so. A special problem concerns the ease
with which teen-agers obtain alcoholic beverages at agricultural
fairs, particularly outside their home communities; such success
prompts similar attempts to purchase liquor in retail outlets near
their homes.

Legislative interest in the identification card system waned for
a few years, but recently has been revived by measures introduced
in 1961 (House, No. 1874), in 1962 (House, No. 1307), and in 1963
(House, No. 1967). Filed by legislators from the western and south-
western sections of the state, these proposals differed markedly
from previous measures in two ways: (1) the use of the card
system was to be discretionary for persons who have reached the
age of 21, and (2) licensees would be relieved of responsibility in
sales to minors who had presented identification cards. All of these
measures have been rejected in committee, except that the 1963
proposal, as has been indicated, is the basis for this study.

At the current 1964 session of the General Court at least two
proposals have been introduced calling for the establishment of
an identification card system (House, Nos. 1964 and 2368). Rep-
resentative Mendonca has refiled his petition and the latter proposal
introduced in behalf of a recently appointed member of the Boston
Licensing Board more closely approximates the earlier proposals of
Representative Tancrati, in particular as to mandatory coverage of
persons in the 21 to 25 age group (House, No. 2368).
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Early Personal License Proposals
When alcoholic beverages were legalized by the Twenty-First

Amendment to the United States Constitution in late 1933, the
states set about to establish workable liquor control systems. To
this end two methods were given special consideration: (1) adop-
tion of strengthened, pre-prohibition licensure laws to reflect
modem conditions and to eliminate abuses associated with past
systems, and (2) participation by states in the sale and distribu-
tion of alcoholic beverages, particularly for off-premises consump-

*

tion, in an endeavor to eliminate the “private profit” motive viewed
as an organic defect in the licensing systems.

Advocates of such state monopoly systems pointed out the success
of Sweden and other Scandanavian countries in promoting tem-
perance through the sale of certain alcoholic beverages under
governmental auspices. This Swedish system will only be discussed
briefly since reference to it is designed primarily to illustrate a
method which limits the sale of alcoholic beverages to those legally
entitled thereto.

The Swedish System. The Bratt system began in Sweden in 1914.
Limited dividend corporations were created to regulate the dis-
tribution of liquor and control of retail purchases was accomplished
by use of an individual passbook. This book is issued to the single
member of each family who has the financial resources to purchase
alcoholic beverages. The legal holder of the passbook must satisfy
a statutory age requirement. The amount of beverages that may
be purchased with it is pre-determined. As liquor is purchased the
quantity is recorded by affixing an appropriate stamp to the pass-
book at the time of sale. Transfer or sale of the book to another per-
son, or conviction of its holder for drunkenness or related offenses
causes withdrawal of the book. This passbook presentation is only
required when distilled spirits are purchased for off-premises con-
sumption; it is estimated that 80% to 90% of the consumption of
spiritous liquors in Sweden occurs in the home. Cooperation be-
tween the public and enforcement officials has been good and the
system has been a success in curbing drunkenness and consumption.

While the Bratt system as such has had little acceptance in
America, its basic philosophy has spurred development of the
government monopoly system on this continent. South Carolina
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briefly experimented with government sale of liquor in the early
1890’s, but it was not until 1921 that the Quebec government un-
dertook a permanent successful system of government operated
retail stores. This control system proved very acceptable and the
store system spread by 1929 to the last province, Nova Scotia.
While many provinces required purchasers at provincial stores to
present individual permits during the World War II period, this
requirement was prompted by the attempt to ration scarce supplies
rather than as a vehicle of social control. Of all the provinces only
Ontario still requires the possession of an individual consumer
permit as a control feature.

In the United States, 16 states operate monopoly systems for the
sale of distilled spirits for off-premises consumption (Ala., Ida., la.,
Me., Mich., Mont., N.H., N.C., Ohio, Ore., Pa., Utah, Vt, Wash, and
W. Va.). Another state, Wyoming, restricts the monopoly system to
the wholesale level. Most of these state systems provide for the
sale of wine and malt beverages of high alcoholic content through
state stores. However, only four states stipulate that the pur-
chaser must present an individual consumer permit before he may
buy liquor (la., Mont, Ore. and Utah).

Massachusetts Developments. The repeal of Prohibition being
eminent in 1932, Governor Joseph B. Ely created a special com-
mission to determine a course of action for Massachusetts relative
to the regulation of alcoholic beverages. The report of this body,
popularly known as the Warren Commission, proposed for legis-
lative consideration a system of control closely approximating the
Bratt system (House, No. 1300 of 1933).

Under the Commission’s program, individual consumer permits
were to be required of all persons over 21 years before they might
purchase distilled spirits from the privately financed limited divi-
dend corporations operated by the state. This requirement would
not apply to purchases of wine and malt beverages which would be
sold through private enterprises licensed by the Alcoholic Beverage
Control Commission.

Any qualified resident over the age of 21 could obtain a permit
irrespective of the type of alcoholic beverages he wished to buy. To
obtain a permit, the applicant must submit proof of age in addition
to certifying that (a) he has not been convicted of drunkenness
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within the prior twelve months; (b) that he has not received pub-
lic relief within the previous year; and (c) that he is not on parole
or probation. The four advantages contemplated by the advocates
of this permit system were (1) preservation of law and order; (2)
prevention of liquor law violations; (3) elimination of bootlegging;
and (4) stabilization of an adequate supply of intoxicating liquors
for the citizens of the Commonwealth.

Permits would be revoked or suspended within the discretion of
the Commission for convictions for drunkenness, illegal transporta-
tion of alcoholic beverages or the use of an automobile in the com-
mission of a felony.

Later in 1933, a special legislative committee, established by a
legislative order, reviewed the proposals of the Warren Commis-
sion but found little merit in them. In rejecting the recommenda-
tion for individual permits, the committee reported that much dis-
satisfaction had resulted from its operation in Ontario. Further,
the committee emphasized that persons whose permits had been
revoked could evade the law by making their liquor purchases
through a third party (Senate, No. 494 of 1933).

Not until 1945 did support for the individual permit or personal
license again appear. In that year the Special Commission on the
Problem of Drunkenness proposed that licenses for the purchase of
alcoholic beverages be issued by city and town clerks or other agen-
cies designated by the State Department of Public Health to
qualified persons of legal age. (House, No. 2000 of 1945). Con-
victions for drunkenness or a history of addiction to alcohol over
prior years disqualified an applicant for licensure.

In addition to basic information on the holder’s age, residence
and signature, the proposed statute provided for the inscription of
identifying physical characteristics a feature which had been
omitted from recommendations of previous groups. This permit
system was to have the overall supervision of the Department
of Public Health. Revenues collected from permit fees of $2 were
to be used, subject to legislative appropriation, for the construction
of facilities for the treatment of alcoholics, and for related research
programs. It was estimated that about 1,500,000 residents, plus a
large number of transients, would be licensed.
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The proposal failed to rouse legislative support and was soon
rejected.

In summary, it is difficult to assess the performance of the in-
dividual consumer permit system. While notable success has oc-
curred in Sweden in promoting moderation and temperance, similar
results may not be obtained here due to the different nature of
our society. Moreover, possible infringement of personal liberty
under the system may motivate such public animosity that it
might prove as unworkable as was the Prohibition amendment of
the United States Constitution.

Even more difficult is the determination of the effectiveness of
such a permit in combating illicit drinking by minors. As shown,
but four monoply jurisdictions utilize the permit systems; it has
not been adopted by any free enterprise state. Moreover, presenta-
tion of a permit to purchase liquor is only required at state-operated
stores or their package agents; it is not a condition precedent for
purchases of beverages from licensed private vendors for consump-
tion on or off the immediate premises.

The value of this permit system to control teen-age drinking is
reduced by the fact that it probably was not designed for that pur-
pose. It would appear the primary objectives of the system are to
foster moderate drinking by adults, to arrest chronic drunkenness,
to reduce alcoholism, and to prevent the dissipation of personal
financial resources which results in individuals becoming welfare
burdens for society. In support of these probable objectives, the
examples may be cited of both Oregon and Montana which have
adopted majority age identification cards, and of Utah where the
holder of a consumer permit seeking to make a purchase of liquor
can be required to execute an age application if there is doubt about
his age. Other reasons suggestive of the system’s purpose are the
fact that it is a source of revenue and that it assists the state com-
mission in determining its liquor supply requirements within the
state. Lastly, other than imposing criminal sanctions on persons
who obtain a permit through misrepresentation and fraud or abet
the illegal use of a valid permit, nowhere do the regulations on the
permit system approach the statutory refinements of the majority
age identification card method which is described in Chapter 111 of
this report.
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Development of Massachusetts Minor Laws
Statutory prohibition of the sale of intoxicating beverages to

minors has existed in this state as far back as 1786 (c. 68). This
early statute, and its 19th century amendments, imposed civil
damage penalties rather than criminal sanctions for violations. The
initial fine of 20 shillings was raised from time to time and
amounted to $lOO by 1875. Amendments which were added to the
statutes for short periods of time dealt with (a) bonding require-
ments and (b) a three year revocation of license for infractions of
the law. The basic statute provided for an action in tort by the
parent or guardian of the minor and recovery was based on the
legal fiction of loss of a child’s services.

The alcoholic beverage control laws were revised in 1933, and
civil damage provisions were dropped and positive criminal sanc-
tions were inserted (G.L. c. 138 s. 34; Acts of 1933, c. 376, s. 34).
Other substantial amendments in recent decades to the statute
which now controls the sale of alcoholic beverages to minors have
dealt with (a) the “scienter” clause relative to the liability of the
vendors (Acts of 1936, c. 171), (b) liquor deliveries to a minor
(Acts of 1937, c. 424), and (c) prosecution of a third party, other
than a parent or guardian of the minor, who makes liquor pur-
chases for a minor (Acts of 1962, c. 354).

In summary, the present law imposes a fine or imprisonment, or
both, (a) on any licensee who sells, donates, gives or delivers al-
coholic beverages to a minor, and (b) on any other person, other
than a parent or guardian, who purchases for a minor whom he
knows or should have known is under age.

Much dissatisfaction has arisen with the statute governing sales
of alcoholic beverages to minors among legislators, attorneys, en-
forcement personnel and persons engaged in the liquor industry,
but legislative attempts to change that statute have generally been
rejected. The chief complaints have centered on the “scienter”
provision which has been dubbed vague by enforcement personnel
and other groups. On this point, the complaint is that in actual
practice the statute imposes absolute liability on the liquor vendor
or server. With the increased consumption of intoxicating bever-
ages by the teen-age population, retailers argue that their vigilant
efforts to prevent illegal sales are not considered, particularly in
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criminal prosecutions. Irrespective of the seller’s good faith, con-
victions accrue for sales to minors. To correct this situation, one
school of thought suggests a legislative amendment spelling out
an intent to sell liquor to minors by inserting the word “know-
ingly” in the appropriate sections of the statute. Many statutory
precedents support such an approach. For example, to gain a con-
viction for receiving stolen goods, it must be proven that the re-
ceiver knew of the seller or disposer’s lack of valid title (G.L. c.
266, s. 60).

Other legislative amendments stress reliance on ostensibly valid
public documents, signature by the vendee at time of sale, obvious
adult appearance of the purchaser, or other evidence of good
faith on the vendor’s part. Some proponents urge that at least
the above factors should be admissible in court or other adminis-
trative proceeding in mitigation of statutory penalties. Finally,
proposals have been made and rejected to require (a) addi-
tional testimony corroborating the minor witness; (b) compulsory
attendance of the teen-age purchaser at hearings of the Alcoholic
Beverage Commission; and (c) exclusion of minors from licensed
premises.

Closely related to statutory restrictions governing sales activity
are those designed to inhibit purchases by minors. (G.L. c. 138, s.
34A; Acts of 1912, c. 522; 1935, c. 146). In Massachusetts, neither
the actual nor the attempted purchase of alcoholic beverages by a
minor constitutes a crime. The earliest statute provisions govern-
ing misrepresentation by minors have been incorporated in our
present law. Hence, unlawful activity on this score is limited to
three areas:

(1) misrepresentation by a minor of his age;
(2) third party encouragement stimulating such misrepresenta-

tion by a minor; and
(3) misrepresentation that a minor is of his legal age.

As can be seen, the minor is not punished for the act of pur-
chasing liquor but for the fraud and deceit involved. This seeming
imbalance has prompted much legislation to equate the penalties of
both parties to the sale. Proposals have ranged from measures
making purchase activity a crime; and making parents responsible
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for the deception practiced by their children; to imposing severe
criminal sanctions on offenders. A 1956 proposal even called for
the repeal of the minor misrepresentation statute, it being alleged
that the statute was infrequently invoked. Finally, recent years
have witnessed the introduction of “possession” bills declaring the
possession of alcoholic beverages by a minor on his person, or in a
boat, car or other instrumentality within his control to be either
illegal or at least prima facie evidence of illegal purchase and
transportation.

Last year persistent efforts have at last been rewarded on this
score. Under a 1963 statute the Registrar of Motor Vehicles is re-
quired to suspend for not more than three months the license of a
minor who has been convicted of having alcoholic beverages in a
motor vehicle under his control (G.L. c. 90, s. 24C; Acts of 1963,
c. 338).

Historical Background
Alcoholic beverages are produced by fermentation. Exposure

of corn, rye, barley or wheat to high temperatures for long periods
of time causes yeast cells to convert these agricultural commodi-
ties into alcohol. Thus, it would seem that alcoholic beverages
have been used as long as agriculture has existed.

Historically, alcoholic beverages have been known to man since
the Stone Age.1 Hammurabi’s Code of Laws of 2100 BC forbids
excessive use of such beverages. Wine memorializes the marriage
feast of Cana during Christ’s life, and drinking among the Early
Christians in later centuries is known to have been frequent. The
peoples of medieval Europe did not oppose drinking. In this coun-
try the stern Puritans did not look with disfavor on moderate use
of alcohol. In fact, rum played an important role in the economic
life of the colonial period, during which rum rations were part of
the fare of the Revolutionary soldier. Our great national efforts

CHAPTER 11. LIQUOR DRINKING BY MINORS

1 Genevieve Knupfer, M.D., Use of Alcoholic Beverages by Society and Its
Cultural Applications, California’s Health, August 1, 1960; California De-
partment of Public Health, Berkeley, California.
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to achieve abstinence failed under the Prohibition Amendment,
along with similar results in selected states of this nation.

Thus it would seem that the consumption of intoxicating
beverages does not conflict with the social mores and religious be-
liefs of the United States. At the present time, 88% of our popula-
tion resides in areas where alcoholic beverages may legally be
purchased. 1

The American alcoholic beverages industry is large. It has re-
quired a capital investment of $lO billion and employs approxi-
mately 1.3 million people. It is estimated that more than $4.8
billion was derived in public revenues from taxes and other govern-
mental charges on the industry in 1962. In the same year, the
trade expended over $175 million on three types of publicity,
namely, $58.0 million on newspaper advertisements, $53.9 million on
magazine advertisements, and $66.6 million on television.2 This
huge expenditure sought to stimulate the sales of 421,792 retail
outlets.

Whether it is regrettable or not, American youth grows up in a
favorable cultural attitude toward drinking of mild and hard liquor.
Thus, studies show that the American teen-ager views one out of
every two adults as a user of alcoholic beverages. Actually close to
70% of our adult population of 110.3 million people in 1962 con-
sumes such beverages. Part of this drinking population imbibes
only a few drinks, most of it consists of moderate social drinkers,
a residual 5% of it are heavy drinkers or alcoholics. Of these
heavy drinkers, about 3% are “skid row” derelicts whereas the re-
mainder consist of educated and gainfully employed persons. About
5% of the average American’s personal budget goes for alcoholic
beverages, an expenditure exceeded only by his individual costs for
food, for clothing and for housing, and is about equal to the
amount he spends for public education.3

Given these facts it is not surprising that the young American

National and Teen-age Drinking

i Facts About the Licensed Beverages Industries, 1963, Licensed Beverage In-
dustries, Inc., New York, N.Y.

2 U.S. Bureau of the Census, Statistical Abstract of the United States 1963.
3 Morris E. Chafetz and Harold W. Demone, Jr., Alcoholics and Society, 1962,

Oxford University Press.
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sees consumption of alcoholic beverages wherever he turns in his
normal daily pursuits. He is constantly exposed to some facet of our
drinking culture.

Despite this environment there seems to be disagreement over
the question whether the consumption of alcoholic beverages by
minors represents a serious social problem. One school of opinion
blames heavy drinking by young people for many ills for Juvenile
delinquency, crime, insubordination, social diseases, moral offenses,
and highway fatalities. Other informed observers such as psycholo-
gists and students of juvenile behavior are less inclined to tie so
many of the ills of modern youth to the drinking issue. They deny
strongly that Juvenile delinquency can be blamed on drink; although
conceding it may well be an important factor in that result.

In any case, various students of the drinking problem believe that
the degree of underage drinking is overstated. They point out that
more minors may be drinking but they are not drinking much.1

Further, they contend that most teen-age drinking is done in the
home, and with the consent of the parents. In the absence of
specific extensive investigations on this score advocates of this
thesis stress heavily the findings of studies of drinking among high
school students.

The first of these studies was undertaken among high school
undergraduates in Nassau County, New York in 1953 under the
sponsorship of the Mrs. John S. Sheppard Foundation. Similar
studies were conducted in Racine County, Wisconsin, and in Metro-
politan Wichita and rural areas of Kansas in 1956. In more re-
cent years high school students in Michigan and Utah were inter-
viewed. In all, more than 8,000 students were consulted to pro-
duce what is probably the best available documentation on the use
of alcoholic beverages by minors.2

The extent of teen-age drinking among those teen-age students
was found to range from a low ratio of about 30% of all of the stu-
dents studied in Michigan and Utah to a high of 80% in New York.
(These ratios exclude individuals who had only a single experience

1 Herman E. Krimmel, Youth and Alcoholic Beverages, undated pamphlet,
Licensed Beverages Industries, Inc., New York, N.Y.
David J. Pitman and Charles R. Snyder, Society, Culture and Drinking Pat-
terns, 1962, John Wiley and Sons, New York, N.Y.
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with drinking intoxicating beverages or whose experience had been
part of a religious ritual). On the same basis, Kansas reported a
minority of liquor users among its students, while Wisconsin re-
ported more than half so indulging.

Turning to the frequency of drinking, questioning of the stu-
dents in New York and Wisconsin revealed that about 50% of the
users among them had consumed an alcoholic beverage within a
week prior to questioning. Much lower ratios were also uncovered,

25% for Kansas’ teen-agers, and 10% for those Michigan pupils
identifying themselves as “drinkers”.

Low-content alcoholic beverages were found to be most popular
among these teen-agers. Beer was by far the most frequent such
beverage, followed by wine and hard liquor in that order.

Other important results gained from these reports are:
(1) From 2% to 6% of students consume at least one alcoholic

drink a day
(2) About 50% of the students indicated they had been “gay”

at one time or another as the result of drinking; and
(3) About 10% admitted their activity culminated in drunken-

ness.
As has been indicated, some observers soften their attitude

toward teen-age drinking because it occurs mostly in the home
and has parental consent. Research findings lend some support to
this reaction, although they are far from conclusive. Thus, almost
two thirds of the students studied in the above New York and Wis-
consin surveys indicated they first consumed malt beverages and
wine at home, usually in the presence of relatives. In contrast, about
half of the Kansas pupils, and about one third of those in Utah so
reported. On the specific question of parental consent, about two-
thirds of New York’s and Wisconsin’s pupils, and a fourth of the
Kansas undergraduates obtained such permission. However, all
findings agreed that the degree of parental consent increased with
older as contrasted with younger students.

The same studies point out that parental consent to drinking
outside the home is far less frequently granted. However, 40% of
the students in one study and only slightly smaller percentages in
the other studies reported that they drank more away from home
than their parents knew about; in these cases, their view of parental
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consent contemplated by parents as a timing and control value on
youthful drinking may prove to be the exercise of an adult preroga-
tive. Related to this consideration are the survey reports that stu-
dents make a sharp distinction between home consumption under
parental supervision and drinking with their peers and friends on
the other hand. Drinking at home has been described as “tasting
with parents” while the latter circumstance is regarded as adult
behavior.

It is argued that the average adult consumes intoxicating bever-
ages for three main reasons: (a) social conviviality; (b) personal
pleasure; and (c) release of tension and anxiety. As far as adults
are concerned, both medical practitioners and psychiatrists intimate
that moderate drinking may well indicate good health and normalcy
in personal lives filled with tension and anxiety.1 Moderate use
of liquor thus acts as a safety valve to ease tensions which might
otherwise cause physical, mental or emotional injury.

During the surveys, young persons were questioned as to the
motives they thought applicable to adult drinking; they responded
with the above reasons. But when interrogated about their own
motives for using intoxicants, they add to the first two desires
above of social conviviality and personal pleasure, the third pri-
mary reason of experimentation or curiosity.

The culture of various countries and societies provides for certain
personal events to commemorate and identify the movement from
one age bracket to another. The “coming of age”, or attaining
adult status is precisely fixed. In this country no such cultural
process is in effect, although vestiges thereof occur in our so-called
“emancipation” statutes, particularly with reference to the legal
age of marriage for females. But in the main, adulthood in this
nation is fixed by common law doctrine at the age of 21.

However, the drinking teen-ager, especially when in his late
teens, reasons his conduct is not determined by an arbitrary age but
by the assumption of functions and obligations which in the normal
course of events are closely related to adulthood. Thus, he usually
considers graduation from high school as being a big step to mature
majority status. Other indicia include service in the armed forces,

Dr. Arthur H. Cain, Young People and Drinking, 1963, John Day Co., New
York, N Y.
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voting, the early marriage permitted in a few states, fatherhood,
earning a livelihood, and making at least personally important de-
cisions.

Results of Teen-Age Drinking
While some observers believe that the extent of underage drink-

ing is not alarming, there seems to be general unanimity among law
enforcement personnel, public officials, educators, correctional offi-
cials, jurists and sociologists that larger numbers of adolescents
are turning to alcoholic beverages. In some quarters this condi-
tion is deemed to be an aftermath of World War II during which
much of our teen-age citizenry was mobilized for wartime services.

The unsuccessful legislative efforts which were made to shut off
servicemen’s access to alcoholic beverages in communities adjacent
to service installations may have some relation to the growing
number of underage drinkers. On the other hand the War De-
partment rebutted any allegation of excessive drinking, stating that
57% of such military service personnel were abstainers, 35% con-
sumed malt beverages and only 8% consumed hard liquor.1 Such
statistics may indicate why that Department refused to honor a
1944 request by the Allied Liquor Industries, a trade association,
that the dates of birth of each serviceman be inscribed on his
leave papers or pass. 2

From other quarters comes assertions placing the automobile in
the forefront of the underage drinking problem. It is likely that
relatively heavier consumption of liquor by teen-agers occurs off
premises than in licensed establishments, thus adding to the prob-
lem of detection by proprietors, policeman and other investigatory
personnel. Favorite locations for drinking by youth seem to be at
unchaperoned house parties, beach parties, woodlands and secluded
areas. In most cases these locations are outside local community
borders, and make the auto not only a convenient but almost a
necessary facility for teen-age drinking. Serious traffic accidents
occur as youngsters return from drinking sprees. Hence, the pro-
nounced activities of the state and local police departments of the
nearby states of Connecticut, New Jersey and Vermont manning

1 Spirits, January 1943, Liquor Publications Inc., New York, N.Y.
2 Spirits, June 1944, Liquor Publications Inc., New York, N.Y.
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“border stations” to ferret out alcoholic beverages purchased
legally in New York. The dangers of traffic accidents are indicated
by recent Gallup surveys of teen-age car ownership and use showing
that 44% of all male teen-agers (within the differing legal ages of
ownership prescribed by the various states) own automobiles.
Moreover, car ownership occurs in connection with 78% of teen-
agers who are employed; 31% of high school seniors, and well over
50% of college students. The Allstate Insurance Company reports
that nationally 75% of all high school juniors have drivers’ licenses,
and 60% of them have access to the family car for “social” pur-
poses. 1

Other criticized aspects of teen-age drinking include inadequate
statutory and administrative regulations, avaricious licensees,
meddling politicians, judges’ leniency and lavishing of wealth and
material goods on youth but a laxity of discipline. On this latter
point, it is estimated that modern youth had $lO billion in spending
money in 1963 with which to buy necessities, recreation, entertain-
ment, “and trouble.”2

Massachusetts Situation
In recent months newspapers in the Greater Boston area have

carried documentary articles spelling out the increasing scope of
underage drinking. While educators, school committeemen, police
officials and others are concerned over the amount of drinking by
minors there is some question whether the situation in this com-
monwealth is as serious as it has been portrayed.

The Division of Alcoholism in the Massachusetts Department of
Public Health neither confirms nor denies the presence of a teen-
age drinking problem although its officials indicate that 2/3 of all
children in the state’s urban areas are consuming liquor before they
reach their 16th birthday. But the Department adds that the vast
majority of this large number do so with parental consent.

£ Another authority on alcoholism is quoted as stating that about
75% of the teen-agers drink, mostly with parental approbation, but

1 Grace and Fred Hechinger, Teen-Age Tyranny, 1963, William Morrow & Co.,
New York, N.Y.

2 Robert Wallace, Where’s the Party Let’s Crash It, Life Magazine, July 5,
1963.
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he suggests that the situation is one of experimental drinking, not
addiction. 1 However, since surveys demonstrate that the amount of
drinking progressively increases with age, this situation threatens
to become worse instead of better.

Good research data is available in a recent study by the Massa-
chusetts Division of Youth Service of the relation of drinking habits
with juvenile delinquency. This study was concerned with 500 male
juvenile delinquents committed to the charge of this Division for
offenses ranging from school truancy to murder.2 Under Massachu-
setts law, a delinquent child is defined “as a child between the ages
of seven and seventeen who has violated any city law, town or-
dinance, or any law of the Commonwealth” (G.L. c. 119, s. 52).
Within the total group of teen-agers no corresponding data has
been developed for older adolescent age categories. The varying in-
cidence of drinking among these teen-agers with a median age of
15y2 years is shown in the accompanying table;

TABLE X.
Drinking Background of 500 Delinquent Boys

Committed to the Division of Youth Service
Category Number Distrib.

Abstainers 140 28%
Single Drink 42 8
Mild Drinkers 41 8
Moderate Drinkers 164 33
Heavy Drinkers 63 13
Problem Drinkers 50 10

TOTAL 500 100%
Source: Massachusetts Division of Youth Service.

This study also developed the following important observations:
(a) 28% of these delinquents had their first drink before age 13,
(b) 35% of them drank at home with and without parents’

knowledge, and
(c) their source of supply was not a problem since (1) 11% re-

ceived liquor from their parents; (2) 7% purchased it; and
(3) the other 82% either received beverages from adults or
friends, or stole what they consumed.

i Boston Globe, November 17, 1963.
2 Commonwealth of Massachusetts, Division of Youth Service, A Study of the

Incidence of Drinking of Alcoholic Beverages by Delinquent Boys Committed
to the Massachusetts Youth Service Board, 1960.
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Unfortunately, reports of the volume of business of our District
Court system do not segregate drunkenness and related infractions
by age groups. However, peripheral statistics from other agencies
cast some light on the issue. Thus, the Boston Police Department
reports that 52 persons under the age of 16 years were arrested
and court complaints were issued for the offense of drunkenness in
1962; the same figures for the 17 to 20 age bracket showed 590
apprehensions and complaints. In many cases, drunkenness was the
sole infraction but in others there were multiple charges which
probably indicated group teen-age drinking, e.g. drunkenness and
vagrancy, breach of the peace or disorderly conduct. Earlier com-
parative figures are not available.

For information of state-wide significance, the Alcoholic
Beverage Control Commission states that over the past 10 years
since 1954, a total of 687 violations for selling alcoholic beverages
to minors were uncovered by the commission’s 43 man field force.
For the first seven years of this decade, a downward trend recurred

from a high of 83 in 1954, to a low of 31 in 1960. The past
three years have witnessed a sharp upward reversal to 52 in 1961,
to 94 in 1962, and to 149 in 1963. However, these statistics reveal
but part of the picture; local police departments apprehend and
prosecute violators of minors’ sale statutes, independent of Com-
mission action.

All states by law require their public schools to give instruction
on alcoholic beverages. But surveys demonstrate that such alcohol
education is largely meaningless. 1 No integrated program of in-
struction is offered the children of the nation. Crude forms of
such instruction occur in gym sessions of the Physical Education
Department. Some schools weave the subject among instruction in
tobacco and narcotics. Rather frequently the instruction is given
to high school juniors and seniors, but no particular grade is
specified. Often time allotments are not specified for length of
instruction periods; there is no reliance on modern teaching tech-
niques; no standard textbooks are resorted to; and in most in-

Alcohol Education As A Control Factor

1 Arthur V. Linden, Some Random Thoughts on Alcohol Education, The Journal
of School Health, January 1959.
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stances the instructional material is outmoded. On occasion,
school officials have had to ward off the attempts of groups who
sought to impose their philosophy of abstinence on the pupils.

The nature of the instruction given teen-agers should be wholly
objective, and free of any personal views of the teacher. Stress
should be placed on the evils of drunkenness, health dangers, alco-
holism and addiction, and the advantages of moderation. Above
all, such alcohol education should disseminate knowledge so that
the individual may make a sound decision himself as to his future
drinking habits.

Massachusetts Practice. The pertinent Massachusetts law on al-
cohol education is as follows:

“In connection with physiology and hygiene, instruction as to
the effects of alcoholic drinks and of stimulants and narcotics on
human system . . . shall be given to all pupils in all schools under
public control . .

.” (G.L. c. 71, c. 1).

This aspect of education in the local schools of Massachusetts
seems to receive no greater consideration than occurs elsewhere.
The State Department of Education delegates related policy de-
terminations to local school administrators, although there is testi-
mony from department officials that they attempt to encourage
coordinated and systematic programs of instruction through con-
ferences and meetings.

In the Boston school system, instruction in alcohol is given in
the seventh and tenth grades only, being integrated within the
health education program which is allotted 3 hours per week.1 No
data has been assembled relative to the activity of other school
systems. However, if attendance and participation at seminars
conducted by public and private organizations on this score gives a
correct indication, it appears that the administrators of parochial
and private school systems are displaying more interest in this
subject than their counterparts in the public system.

Alcohol education is also being conducted by the Massachusetts
Public Health Department through the work shops of its Alcoholism
1 Boston School Department, Course of Study in Health Education for Grades

VII (School Document No. 6 —1960) and Grade X (School Document No.
12 1959).
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Division on the basis of conferences and meetings with youth
groups, parents and clergy.

As indicated elsewhere in the report many minors have parental
consent to consume alcoholic beverages, usually within the home;
on the other hand there is little doubt that a considerable number
of American parents impose strict abstinence on their juvenile
offspring. Despite this difference of opinion, there appears to be
strong support for laws which punish vendors for sales to minors.

Provisions of this sort are found within the framework of every
statute controlling alcoholic beverages. Moreover, Federal regula-
tion of alcoholic beverages extends to the retail level in the form of
occupational licensing of retailers, and to their advertising and
certain other areas of business conduct. Nevertheless neither statu-
tory or other control is directed to the conduct of minors. Funda-
mentally, the thrust of Federal regulation is to “protection of the
revenue”, rather than social control.

In establishing legal age, states by far follow English common
law under which a person is under a legal disability until he attains
the age of 21. Such a concept existed in the civil law, and in the
early Spanish jurisprudence which is the foundation of the law in
many of our southwestern states. Lower minimum ages may be
allowed for automobile operation, marriage, prosecutions for crim-
inal offenses, and for voting purposes in a few states, but generally
the age of 21 determines a person’s majority status for most pur-
poses and as such has been accepted as the legal age under liquor
control law. Only three states set lower minimum age limits, of
18 years in Louisiana and New York for all types of alcoholic
drinks, and at 20 years of age in Hawaii. While other states pre-
scribe 21 as the legal age, some of them also permit the use of either
standard or 3.2% malt beverages by persons who have reached
their 18th birthdays (Colo., Kans., Miss., N.C., Ohio, S.C., Va., and
Wise.). In South Dakota, 19 year olds may purchase malt beverages
and in Idaho 20 year olds may do so.

CHAPTER 111. IDENTIFICATION CARDS

Legal Drinking Age
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In recent years, many legislative proposals have been made to
amend minor age statutes. In 1958 Louisiana so reduced from 21
to 18 its minimum age for the purchase of wine and distilled spirits,
thus establishing a uniform state age of 18 for the purchase of
any type of liquor (c. 315).

Moving in the reverse direction, Illinois, by a 1961 enactment, in-
creased the minimum age of female purchasers from 18 to 21,
thus creating an all-inclusive 21 year old requirement (Laws
of 1961, p. 2479). Moreover, South Dakota raised the age for malt
beverage purchases from 18 to 19 (Laws of 1963, H.B. 562).

Separate 1961 proposals to increase the age for beer consumption
in Wisconsin to either 19 or 21 failed of passage, as did a 1961
Oklahoma measure to invalidate a provision of statute which has
been interpreted to allow 18 year old females to buy packaged beer.
And in 1963 New York retained its 18 year old minimum age law
after lengthy special committee study. In the course of the com-
mittee hearings witnesses from neighboring states urged a 21 year
old requirement, and if New York failed to do so, Congresswoman
Florence P. Dwyer of New Jersey even suggested an amendment to
the Federal Constitution setting 21 as the minimum age. l

Medical, phychiatric and social science groups urge a 21 year old
requirement, at least for the purchase of hard liquor. They do so on
the basis of the nervous and emotional systems of young people not
being sufficiently mature to withstand the harmful affects of such
drinking.2

The majority card system, or modifications thereof in the nature
of time of sale signed statements, seems to be of fairly recent
origin. Such proposals first developed in California and Michigan
in 1943. In the former state, separate measures were introduced
proposing (a) a constitutional amendment imposing the majority
card system on all persons in the 21 to 26 age group;3 and (b)
the mandatory issuance by the Board of Equalization of cards

Legislative Development

1 Teens at the Tavern, June 8, 1962, Editorial Research Reports, Vol. 1, 1962.
2 The Dilemma of Teen-Age Drinking, Dec. 5, 1962, Senior Scholastic, New

York, N. Y.
3 Spirits, February 1943, Liquor Publications Inc., New York, N. Y.
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to all males in the 21 to 25 age bracket; 1 they were then rejected
by the California legislature. In contrast, Michigan acted affirma-
tively and enacted a statute in 1943 which required all persons be-
tween 21 and 25 to obtain identification cards for liquor purchasing
from their county clerks (Public Acts, No. 205). Before the close
of the 1940’5, three other states passed liquor purchase identifi-
cation card laws: Arizona in 1945, and both South Dakota and
Wisconsin in 1947.

The example of these three states did not stimulate other states
to respond quickly, and most of the subsequent action on this score
has therefore occurred in fairly recent years: Utah in 1951, Il-
linois in 1955, both Connecticut and Montana in 1957, both New
Mexico and Washington in 1959, Virginia in 1960, Idaho, Oregon
and Pennsylvania in 1961, and finally, North Dakota, Vermont and
Wyoming in 1963.

As will be indicated later, some dissatisfaction with the majority
card system has resulted among both the issuing agencies and the
various state liquor control bodies. In part, this disillusionment has
stimulated both legal action and in some instances outright repeal
of the majority card system. Thus, in three states the constitu-
tionality of the law has been challenged (Mich., S.D. and Wyo.).

In Michigan, the decision of a lower court invalidating the Michi-
gan statute stated:

“
. . . The act is applicable to persons between the ages of 21 and 25

and insofar as it deprives persons between those ages of certain rights it
is class legislation and violative of the provisions of the Fourteenth Amend-
ment of the Federal Constitution. Furthermore the title of the act does not
set forth the intent and purpose of the act and therefor is not in conformity
with the requirements of the State Constitution . . .” (DeHate v. County
Clerk for the County of Macomb, Case No. 15,2^3).

No appeal from this decision was taken to the state’s highest
court although the decision precipitated much chaos. Some county
clerks considered it to be controlling and issued no more identifi-
cation cards. Other county clerks continued to administer the law.
This situation, in addition to other defects in the statute, ultimately
prompted the Michigan Legislature to discard the system in 1963
(Public Acts No. 162).

1 Spirits, January 1943, Liquor Publications, Inc., New York, N. Y.
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Some years back, the Attorney-General of South Dakota ren-
dered an opinion that the relevant statute of that State was un-
constitutional, and as a result it is not being enforced.* The
1963 Wyoming statute has been invalidated on the basis of the
technicality that more than one subject was contained in the final
act; —it will be resubmitted to the next legislature for passage in
proper form.

Illinois repealed its statute in 1963 (Laws of 1963, H.B. 108),
but responses from state alcoholic beverages boards to a Legis-
lative Research Bureau questionnaire reveal that generally the
card system statute has not been subject to legislative attack.

However, in 1963 the Colorado General Assembly refused to
adopt legislation recommended by its Legislative Council to author-
ize acceptance of state motor vehicle operator licenses, when sup-
plemented by a time of sale statement, as an official identification
card for purchases of alcoholic beverages.2 Also the Maine Legisla-
ture rejected an identification card proposal for young people
within the 21 to 25 age group. No fee was to be charged the card
holder. It is stated the proposal was discarded for economy
reasons.3

Primarily the identification card process has been initiated to
promote better control and supervision. However, other benefits
are anticipated. State liquor boards, legislators and the alcoholic
beverages trade have been the prime movers for laws of this char-
acter. Connecticut reports that the initial legislation was spon-
sored by the Liquor Control Commission as a protection for the re-
tailers; and North Dakota and Wisconsin indicate somewhat similar
objectives. Utah’s statute is said to have been enacted in deference
to the religious beliefs of its large Mormon population. In Pennsyl-
vania, authorities state that the purpose of the Commission in
filing legislation was to eliminate the difficulties of youthful ap-

1 Letter to Legislative Research Bureau from Max Brookens, Director of
Alcoholic Beverages & Cigarette Tax Division, South Dakota Department of
Revenue, dated December 2, 1963.

2 Colorado Legislative Council, Review of Colorado Liquor Code, Research
Publication No. 66, December 1962.

3 Response to Legislative Research Bureau Questionnaire.
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pearing adults being refused sales of liquor because of their ap-
pearance.

Finally, it is suggested local municipalities may legally under-
take the operation of a liquor card system. Supporters of this
theory argue that inasmuch as sales to minors constitute a crime in
all states, a locality may undertake all necessary and reasonable le-
gal methods of eradication. Further, it is contended liquor regula-
tion actually is accomplished at the local level through local licens-
ing, local option and the like.

The statutes of 14 of the 15 states which provide for cards testi-
fying that purchasers of alcoholic beverages have attained the
minimum drinking age are permissive in nature; South Dakota
being the single state with mandatory provisions. No resident
in those states whose age is within the applicable age group defined
in the law is compelled to carry such card. On the other hand the
law in South Dakota like the former Michigan statute specifies that
persons in the 21 to 25 age group obtain cards and this requirement
is enforced by another statutory provision making it illegal for an
adult from 21 to 25 years old to purchase without an identification
card.

In large part, responsibility for the everyday administration of
this law falls on local officials, notably city and town clerks, county
clerks, sheriffs, clerks of county courts and in one instance the
registrar of deeds. (Ariz., Conn., Ida., Mont., N. Mex., N.D., S.D.,
Va., Wise., and Wyo.). Prior to repeal of the Illinois and Michigan
statutes they likewise designated their county clerks as administra-
tive agents. In the remaining five states, all of which are monopoly
jurisdictions, the state liquor commission is the administrative unit
(Ore., Pa., Utah, Vt. and Wash.). On the other hand three monop-
oly states delegate administrative responsibilities to a local official.
(Ida., Mont., and Va.).

Much variation exists relative to the ages covered by the re-
spective laws. Thus, Wisconsin and Virginia allow a person who has
attained age 18 and Idaho age 20 to apply for a card, inasmuch
as malt beverages may be legally purchased in those states at such

Issuance Procedure
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minimum ages. The designation of the holder’s birthdate thereon
showing a smaller age, of course, bars the use of the card for
purchases of distilled spirits. Most states authorize any person “on
attaining his twenty-first birthday” to make application (Ariz.,
Conn., Mont., N. Mex., N.D., Pa., Utah, Wash., and Wyo.). How-
ever, the statutes of these states are silent as to the ultimate age
which an adult will be required to retain possession of the card
for alcoholic beverages purchases. Four states are specific on this
score: Oregon, South Dakota and Vermont limiting coverage to
the 21 to 25 age bracket, and Virginia to the 18 to 25 age group.

The procedure to be followed is somewhat standard. The appli-
cant for a card files an application containing the required per-
sonal data. Some states require the applicant’s parents to also sign
the application; in others his signature must be witnessed. In four
of the monopoly states the applicant must sign in the presence of
thestate store clerk.

A photograph is required in all states but South Dakota. The
most frequently used proof of age document is the birth certificate
but a few states demand other documentary proof of identity or
age. (Ore., Pa., Utah and Vt). In Virginia the applicant’s oath
is sufficient.

Generally, responsibility for the determination of the authen-
ticity and validity of the application and related documents rests
with the filing agency; in the monopoly states the state store clerk
is charged with this function. After this determination is made,
the clerk in the monopoly jurisdiction forwards the application to
the state liquor control for processing. Subsequently the applicant
is notified of the date when he may pick up his completer card at
the state store where he initially filed his application.

In other states there is some variance in the issuing procedure.
Thus, the applicant may receive his card immediately, or he may
have to wait for completion of processing on the state level. In
the former instance, the identification card is signed by the local
clerk and usually bears the seal of his office. Under the latter pro-
cedure the card carries the signature of the chairman of the state
liquor control agency and the state seal.
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The completed wallet- size identification card contains the follow-
ing data: (a) personal data, including name, address, birthdate,
physical characteristics, photograph and signature of the holder,
(b) the signature and seal of the issuing agent, (c) a serial num-
ber (affixed in all states where issuance is by the state agency, al-
though not added in every jurisdiction where cards are issued by
local officers) and (d) a statement of the statutory penalties for
misuse, fraud and other infractions on the back of the card.

The laws of eight states prescribe a tamperproof document, and
a laminated card is therefore used for the purpose (Ariz., Conn.,
Ida., Mont., Ore., Pa., Wash, and Wise.). On this score a proposal
calling for a durable, anodized aluminum certificate of identifica-
tion was rejected by the Wisconsin Legislature in 1963 (S.B. No.
9).

No fee is charged for the issuance of liquor identification cards
in five states (Ariz., Ore., Pa., Utah and Wash.); in the remaining
10 states such fees range from a low of 25c in South Dakota, to a
high of $3 in New Mexico. In a few states the county clerk or
other issuing agency retains the fee but the usual procedure is to
remit the collected fees to the state. To compensate the local agen-
cies for expenses incurred in administration, Connecticut and
Idaho authorize them to withhold 50% of collections.
Extent of Identification Card Use

Experience indicates that the identification card system has not
achieved wide popularity or acceptability among the younger adult
population. With the latter being permitted to exercise its own
judgment as to whether to avail itself of this process, it would
seem the young adult secures a card primarily to avoid a repeated
refusal of service in licensed establishments.

To ascertain the extent to which the cards are used the Legis-
lative Research Bureau asked state liquor commissions to forward
statistics on the number of cards issued in their states. But few
responses were received. The replies indicated that such records
were kept principally by local issuing agencies. Using 1960 census
bureau data the following tabulation compares 1960 state popula-
tions (ages 20 to 24) with the number of ID cards reported in
circulation:
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TABLE 2

Extent of ID Card Use in Selected States!

Year Pop. in 20-2 4 Number of
State Enactment Age Bracket Cards Issued' 2

Adopted tin thousands) fin thousands)

Arizona 1945 86 N/A3
Connecticut 1957 135 5.0
Idaho 1961 39 1.2
Illinois 1955, but 582 0.5

repealed 1963
Montana 1957 40 6.5
New Mexico 1959 68 0.4
Oregon 1961 96 32.3
Pennsylvania 1961 615 25.0
South Dakota 1947 39 N/A
Utah 1951 61 N/A
Virginia 1960 285 N/A
Washington 1959 174 72.3
Wisconsin 1947 223 N/A

TOTAL 2,443 143.2

1 Excludes three states (N. Dak., Vt. & Wyo.) which adopted system in 1963.
2 As of December 1963.
3 NA means Not Available.

The incomplete data constituting this table seems to indicate
that only about 6% of the persons in the age bracket of the lower
20’s who are living in ID system states are carrying such cards.
The table also bears out the opinion that more satisfactory results
are obtainable through administration and enforcement on the
state level than under local auspices.

Inducement for More Use hy Young Adults. In an endeavor to
stimulate greater use of the majority card system, various ap-
proaches have been suggested. Various state liquor officials empha-
size that the discretionary nature of the system makes it unwork-
able and believe that better results require a mandatory law. Other
officials suggest efforts to stir the ego of young people by stressing
that the card is a symbol of manhood and of social status. Also,
stress might well be placed on the advantages of the certificate as
an identification document for other purposes, thus increasing the
desirability of obtaining one of them.
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Probably of more compelling influence is the education of the
individual retailer and his employees to demand presentation of
the card before a sale in a doubtful case. However, this latter
course is contingent on the seller benefitting when he makes the
effort to ascertain the age and identity of a prospective purchaser.
Certainly, there is no incentive for the retailer diligently to ex-
amine the credentials of a customer if in a subsequent criminal or
administrative action he fares no better than his competitor who
through either carelessness or wilful conduct likewise sells to a
minor.

Time of Sale Documents
With few exceptions, all states impose criminal sanctions on un-

derage drinkers who practice fraud, deceit or misrepresentation
to influence a sale of alcoholic beverages. Also varying penalties
are levied on minors who (a) present false information to obtain
a majority card; (b) use the card of another person; or (c) alter
or counterfeit a card.

But these penalties have not exacted the degree of deterency
desired and minors continue to dupe innocent vendors by the use
of fraudulent majority age certificates. Hence many states require
the purchaser at time of sale to furnish supplemental proof of
identity and age, to sign an age statement, and to indicate that
his purpose in executing the statement is to purchase alcoholic
beverages from the licensee named. This statement is retained by
the licensee to show his efforts to abide by the statute prohibiting
sales to minors.

The states generally offer little relief to the innocent seller and
the limited remedy that is provided comes about mainly through
the execution of time of sale statements and other proof of age
documents demanded before a sale is made.

Of the 15 ID card states, only two afford some semblance of
protection to a vendor who in good faith sells on the basis of
presentation of the card only. (N. Mex. and Vt.) In New Mexico,
the seller’s proof of card presentation will acquit him of any
wrong-doing. In Vermont, it merely establishes a prima facie case
for the vendor.

Eight states supplement their majority card systems with re-
quirements for time of sale statements if the vendor doubts the
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validity of the purchaser’s majority card (Ariz., Mont., Ore., Pa.,
Utah, Va., Wash., and Wise.). However, this provision may be
resorted to in Virginia and Wisconsin only in the case of a majority
card holder who is a non-resident of that state.

Of the above states, only Arizona fails to give any evidential
weight to the time of sale statement; the other states afford vary-
ing forms of relief. Hence, in five jurisdictions introduction of the
time of sale statement of the minor plus evidence of good faith on
the vendor’s part will serve to exonerate him in any criminal or
administrative action (Mont., Pa., Utah, Wash., and Wise.). In
the remaining states of Oregon and Virginia the time of sale state-
ment is admissible as evidence only.

Among the states which do not have the majority card plan,
nine jurisdictions afford some measure of relief for the bona fide
efforts of the seller in a minor sales transaction (Alaska, Calif.,
Ha., Md., Mich., N.H., N.J., Nev. and R. 1.). For example, Michigan
permits evidence of the seller’s attempts to discover true age to
be introduced in state liquor board administrative hearings. But
such evidence is inadmissible in a criminal action involving a sale
to minors. Other considerations are:

Time of sale statement and good faith (Alaska and R.1.)
Good faith reliance on a misleading appearance (Ha.).
Proof that licensee was shown documentary proof of age (Calif.,

Md. & Nev.).
Minor misrepresentation in writing, adult appearance and good

faith reliance on both circumstances (N.J.).

Misrepresentation in writing plus presentation of document of
age and physical appearance such as to lead a reasonable person
to believe customer to be 21 and good faith reliance thereon (N.H.).

Effectiveness of the Card System
Administrators and others who have reviewed the workings of

the card system indicate that the process falls far short of expected
results.

State liquor control officials in Pennsylvania, Utah and Wash-
ington consider the system to be successful. In Pennsylvania, it
is said to have been effective in curtailing drinking by minors. Utah
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refers to the fact that the system assists in the apprehension of
criminals where liquor has been involved. Lastly, Washington of-
ficials state that the activity of their state store personnel and of
licensees in demanding identification has produced most favorable
results.

On the other hand, there are many detractors and critics of the
system. Connecticut officials lament the small number of cards
issued. Illinois liquor board members state the card system offers
a special situation for teen-agers to commit fraud and deceit. New

reports use thereof primarily by females who ordinarily do
not have the usual government identification documents carried by
men. Other responses indicate that revision in the nature of man-
datory provisions is necessary for the system to be effective.
The lack of cooperation from the retail trade has been considered
quite harmful.

Little sympathy for the majority card system is found among
the local officials who in most states are charged with its general
operation and administration. Thus, a recent Illinois survey reveals
that unfavorable opinions exceeded favorable impressions by almost
two to one (47 to 27) -

1 The following brief comments were made
by the county clerks to indicate their chief objections and prob-
lems. (The frequency of the statements are indicated parentheti-
cally after the textual comments):

(1) No facilities to take pictures or to seal laminated cards;
too expensive; hard on small counties; need larger fees (16).

(2) Law is unnecessary and superfluous; duplicates other means
of identification (14).

(3) Impractical; can’t be enforced (7).
(4) Adds to clerk’s workload (6).
(5) Too many forgeries are possible (2).
(6) Submitted proof could be false, making card false (2).
Among the system’s advantages, county clerks stressed the fol-

lowing as most important:
(1) Helps tavern owners and liquor dealers (11).
(2) Enforces liquor laws; protects minors by preventing sales

to them (12).

1 Illinois Legislative Council, I.D. Cards for Drinking, April 23, 1963.
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(3) Avoids embarrassment to persons, such as young ladies, with
no other identification (3).

(4) Provides foolproof identification; other ID cards have been
altered (1).

Other sources of discontent are found among state research
bodies and from the legal profession. In a study of teen-age drink-
ing, the Connecticut Legislative Council omits any mention of
that state’s majority card plan as a deterring factor. 1 In a subse-
quent report rejecting a proposal calling for mandatory
of cards, the same agency pointedly disclaims any confidence in J

the system, stating that “.
. . it has not been effective as a de-

terrent and has not provided the relief anticipated.”2 The same
conclusion is reached by another author who concludes that the
probable solution to teen-age drinking lies not in statutory edicts
but in alcohol education.3

No reliable data is available to evaluate the impressions of under-
age youth itself to the majority card system. State liquor agency
heads state that while fraudulent applications, examples of illegal
use, and altered documents have been uncovered, their frequency
and gravity has not been a source of serious concern. The system
is not fool-proof and, it is added, some forgeries and related activity
is to be expected. Over 72,000 cards have been issued by the state
of Washington and officials of that state report that only 32 cases
have been brought to the state Liquor Control Board’s attention
since the card system became effective in 1939. Twenty of the 32
violations concerned submission of fraudulent documents with ap-
plications, and the remainder included forged cards (3 cases) and
illegal use of a valid card (9 instances). The State Board investi-
gates all irregularities, and prosecutions are highlighted with ample
publicity which the Board indicates has a deterrent effect.

The above developments would seem to indicate that the majority
card method has evoked the respect of the teen-age drinker. How-
ever, optimism on this point should be restrained. Statistics fur-
nished by the courts and administrative agencies are based only on

1 Connecticut Legislative Council, Eighth Biennial Report, December 8, 1958.
2 Connecticut Legislative Council, Tenth Biennial Report, December 10, 1962.
3 Edward B. Fitzgerald, Underage Drinking and the Majority Card Law, Con-

necticut Bar Journal, Vol XXXIII, March 1959.
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reported incidents, and may not really reflect the true situation.
On the other hand, studies of drinking by high school students
in Kansas, in Wisconsin (an ID card state), and in New York
point out two important facts: (a) 17% of all pupils interrogated
answered that they had purchased alcoholic beverages without any
questioning by the proprietor, and (b) 20% admitted obtaining
intoxicating beverages through the use of falsified documents.

The majority card plan has not generated any great support in
Massachusetts. Rejection of legislative proposals has been consistent
over almost the past decade. Psychiatrists, social workers and other
professionals have expressed doubts since to them it would be
just another law to be violated by the youthful drinker.

Likewise State Alcoholic Beverage Control Commission officials
are hesitant to endorse this type of procedure. One such official
fears that the card being an index of adulthood may stimulate
consumption on the part of the abstentious adult. As an alterna-
tive he suggests the recognition of the state motor vehicle op-
erator’s license supplemented with a picture of the operator as an
official identification certificate. He adds further that the licensing
of bartenders and waitresses may stimulate them to be more vigi-
lant, cautious and selective in furnishing service and thus retard
the growth of teen-age drinking.

Local spokesman for the retail liquor trade display little en-
thusiasm for the majority card system. One important official in
the industry views it as regimentation of a definite age group which
would lack public acceptability. Another colleague ventures the
opinion that minority age cards rather than majority cards might
produce more beneficial results in the area of underage drinking.
On the other hand, an official of a national liquor trade association
recommends the majority card system for Massachusetts.

. In the past, the municipal clerks of Massachusetts have taken
*no position on this matter, but the 1964 legislative proposals have

provoked some comment. While individual clerks express doubt as
to the effectiveness of the card system as a social control force,
they tend to stress the added work that will accrue to them, espe-
cially in the larger cities.

Local Impressions
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Other than the handful of legislators who have been identified
with similar proposals, the chief protagonist for the system is a
present member of the Boston Licensing Board. He indicates that
teen-age drinking is a serious problem and the card system repre-
sents the most effective weapon against continued underage drink-
ing. Because of the mandatory features of his proposal, he esti-
mates that about 50,000 cards would be necessary for the 21 to 25
age group. However, this latter figure may be estimated too con-
servatively since the Census Bureau reports approximately 294,000 ,

Massachusetts residents in the 20 to 24 age group which is the*V
nearest comparative age category compiled by the Census Bureau.

The motor vehicle operator’s license is probably the most widely
used and accepted document for identification. More people have in
their possession an automobile license than any item of personal
identity, since slightly more than 92 million such licenses were
in force in this country in 1962.1 Lacking other identification
certificates, e.g. Social Security and draft cards, the teen-ager de-
pends on it as an identification medium. The wide use thereof has
prompted suggestions that the auto operator’s license be designated
as the legal identification guide in determining the age of pur-
chasers of intoxicating beverages.

However, this proposal seems to have many drawbacks and, in
any event substantial changes would have to be made to make the
license a somewhat effective identification document. Foremost is
the fact that the license document is merely prima facie evidence
of a privilege conferred by law. It was never intended as an instru-
ment for age identification and comparatively few states verify
the applicant’s age or physical characteristics. The requirement in
some states that the parent sign the application offers little security
against forgery.

Generally licenses are of three types: paper form, IBM card, or *

photostat. All forms may be altered, forged, duplicated or photo-
graphed although the photostatic copy type is less susceptible to
alteration.

Using Motor Vehicle Operator’s License as an ID Card

1 Bulletin of the American Association of Motor Vehicle Administrators, Vol.
28, No. 8, August 1963.
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In the absence of a photograph thereon, adult licenses can easily
be transferred to minors. On another score, no provisions exist
relative to the surrender of an expired license. Thus, a minor may
use an adult’s expired license, defending a challenge of its validity
as an identification factor on the basis that he has failed to renew
his license or it has been suspended or revoked. And lastly is the
disadvantage that all people of the ages set by statute for driving
are not licensed.

Some protection against alteration is found in the ten states
which issue a special minor’s license (Ala., Alaska, Ha., Ida., Mass.,
N.M., Ore., Vt, Utah and Wash.). These licenses are either (a)
of a different color, (b) ; have a distinguishable code identification,
or (c) have the words “Minor” or “Minor When Issued” inscribed
thereon. To defend against the transfer and use of adult licenses,
four states require the person’s photograph on the license (Calif.,
Colo., La., and Mont). Michigan has a statutory provision on this
score but because of lack of necessary appropriations this procedure
is not followed.

In recent years, legislation calling for this requirement has been
rejected in at least four states (Ind., Mass., Ore. and Wise.). Prime
reasons have been the additional costs involved. Oregon officials
were fearful that criminals would use the procedure to obtain vari-
ous licenses for several aliases but using their true picture in each
case. In Wisconsin it was felt unwise to burden 90% of the motor-
ists for the benefit of controlling the activity of minors who are
only 10% of the driving public.

Massachusetts Status. In Massachusetts more than 2,361,000 per-
sons were licensed to operate motor vehicles in 1962, of which
about 236,100 or 10% are under the age of 21. Massachusetts
adopted a distinguishable minor’s license in 1960 (c. 604).

Registry of Motor Vehicles officials have opposed proposals de-
signed to establish the operator’s license as an age identification
medium. Thus, attempts to require the holder’s photo on the license
have been repulsed on the basis that this addition would require
a modification and readjustment of present IBM procedure at a
relatively high cost. Lamination of licenses has been rejected be-
cause it prevents the making of notations concerning change of
address, restrictions and the like on the licenses.
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To disassociate minors from the environment of alcoholic bev-
erages, a number of states have passed legislation dealing with
their employment and entrance onto licensed premises.

Employment Laws. The employment of minors in licensed estab-
lishments for work activity directly related to the sale and dis-
pensing of alcoholic beverages is regulated in 46 jurisdictions; only
four states (Ha., Miss., Mont, and N.D.) lack statutory provisions
on this score. However, in North Dakota, the employment of minors
may be regulated by the localities under their general police
powers.

The age at which persons may be employed generally follows
the age established for legal consumption; thus, the employment
age is set at 21 years in most states. Notable exceptions exist in
Michigan, West Virginia and Vermont where 18 year olds are per-
mitted to work in any licensed establishment, though the legal
drinking age is 21. A handful of states authorize 18 year old
minors to handle sales of wine and malt beverages, especially in
package form (Colo., Conn., Ga., Minn, and Tex.). Kentucky per-
mits employment of 20 year olds. The greatest contrast with the
minimum drinking age of 21 exists in Rhode Island where a
16 year old may sell any type of alcoholic beverage in package
form.

Presence on Licensed Premises Provisions. Fourteen states, in-
cluding Massachusetts, have no provisions in their alcoholic bev-
erages control laws relative to the exclusion of minors from li-
censed premises. However, some measure of control on this aspect
is found among state statutes on juvenile delinquency and local
municipal ordinances prohibiting loitering.

A dozen jurisdictions specifically bar minors from licenses pre-
mises and the remaining states permit their presence under cer-
tain conditions, e.g. a married minor, a minor accompanied by a
parent, or in certain types of establishments, such as restaurants
and hotels.

Minor Responsibility Statutes. Laws of this description fall within
two categories: (a) defining the act of misrepresentation as illegal,
and (b) making the act of purchase by the minor a crime. Strong

Other Statutory Controls
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defense of statutes on these points comes from the alcoholic bev-
erages industry. But members of the judiciary along with enforce-
ment officials express mixed reactions.

Fundamentally, it is alleged they water down the seller’s re-
sponsibility and are not in tune with modern social thinking which
tends to help keep minors out of court. 1 But despite the observa-
tions of the social scientists, especially that such laws are ill-
conceived, state legislatures apparently do not entertain the same
view and laws relative to minors’ misrepresentation have been en-
acted in most recent years.

Better than three-fourths of the states define minors’ misrepre-
sentation in the procurement of alcoholic beverages as a crime, and
in some states severe penalties in the form of heavy fines or im-
prisonment are imposed. Massachusetts is fairly lenient on this
score, assessing merely a fine ranging from $lO to $lOO (G.L. c. 138,
s. 34A). Nine states omit any statutory provisions (Ark., Ga,. Fla.,
Ky., La., Miss., S.C., Tex. and W. Va). Morover, under an ad-
ministrative regulation of the Alabama liquor control agency and
by statute in Tennessee, a minor may be prosecuted for perjury
only if he has executed a sworn statement.

Minors commit a crime by purchasing, or attempting to purchase,
alcoholic beverages in 25 states (Ala. by administrative regulation;
Alaska, Ariz., Ark., Calif., Colo., Conn., Ida., 111., La., Me., Mich.,
Minn., Mo., Nev., N.J., N.M., N.C., N.D., Ohio, Ore., R. 1.,
S.D., Tex. and Wash.). In Massachusetts, persistent legislative at-
tempts on this score over the years have been rejected.

Much controversy exists relative to the justice and value of
statutes imposing criminal sanctions on minors for illegal pur-
chases of intoxicating beverages.

One view defends punishment for minors on the basis that they
can determine right from wrong and thus should be responsible for
their conduct. However, this opinion is not too cogent when one

4 considers that use of intoxicating beverages is not necessarily
wrong; no violation of a moral code results and such activity has
been deemed unlawful by statute.
i Joint Committee o£ the States to Study Alcoholic Beverages Laws, Sales of

Alcoholic Beverages to Minors, 1952.
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Officials and others who oppose laws of this nature rely on the
concept that the seller should be fully accountable for the conduct
of his business. In support of this thesis, it is argued that a licensee
has a privilege by law; in effect he has a trade monopoly in a
particular area with competition curtailed by the license quota
system. In return for this consideration, it is suggested that a
higher duty of care should be imposed. One of the perils of the
business is potential purchases by minors which the proprietor
should be vigilant in avoiding. Moreover, a licensee may withhold
service if he doubts the purchaser’s age and if he chooses to
so under such cloud he alone should be responsible for his unwise
judgment.

Of equal importance is the assertion that criminal sanctions on
minors’ purchases may defeat the purpose of the lav/ and thus
dilute effective liquor control. Imposing possible punishment on the
minor may open up an escape route for both the minor and li-
censee. Thus, to obtain a conviction of the seller for an illegal sale,
the fact of sale and minority of the patron must be proven. The
minor’s testimony is necessary and rather than incriminate himself
he will invoke his constitutional privilege. In an action against the
minor for illegal purchase, the seller’s testimony is vital to convict
the minor defendant. Of course, he will plead the Fifth Amendment
and thus no conviction will befall the minor. Hence, the single
transaction has bred two crimes, both of which have gone un-
punished.

Lastly, minor purchase activity is described by some as not being
of such gravity as to expose a youngster—because of the imma-
turity of his years—to a criminal record.


