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ORDER AUTHORIZING STUDY

(Unnumbered Senate Order of November 4,1963)

Ordered, That the Legislative Research Council is hereby authorized and 
directed to make an investigation and study of the legislative proposals sub
mitted by the Advisory Commission on Intergovernmental Relations in Octo
ber, nineteen hundred and sixty-three, and determine to what extent the
commonwealth has complied with or may be able to comply with the twenty-
nine legislative proposals recommended by said Advisory Commission. Said 
council shall report to the General Court the results of its investigation and 
study by filing the same with the clerk of the senate not later than the last 
Wednesday of March, nineteen hundred and sixty-four.

Adopted:

By the Senate, November 4, 1963.
By the House of Representatives, in 

concurrence, November 6, 1963.

Note: The date for filing of this report was finally extended to May 20, 1964 
(under an order adopted by the Senate on April 29, 1964 and by the
House of Representatives on April 30, 1964).
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LETTER OF TRANSMITTAL TO THE 
SENATE AND HOUSE OF REPRESENTATIVES

To the Honorable Senate and House of Representatives.

GENTLEMEN: —  The Legislative Research Council submits 
herewith a report prepared by the Legislative Research Bureau 
relative “ to what extent the Commonwealth has complied with or 
may be able to comply with the 29 proposals” recommended by the 
Federal Advisory Commission on Intergovernmental Relations in 
its report o f October, 1963. This report was required by an un
numbered Senate Order directing the Council to study this subject.

The Legislative Research Bureau is limited by statute to “statis
tical research and fact-finding.” This report therefore contains only 
factual material, without recommendations or legislative proposals. 
It does not necessarily reflect the opinions o f the undersigned mem
bers of the Legislative Research Council.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE RESEARCH COUNCIL

Se n . MAURICE A. DONAHUE of Hampden
Chairman

R ep. JOHN T. TYNAN of Boston
Vice Chairman 

Se n . NEW LAND H. HOLMES of Norfolk 
and Plymouth 

R ep . STEPHEN T. CHMURA of Holyoke 
R ep . JAMES F. CONDON of Boston 
R ep . SIDNEY Q. CURTISS of Sheffield 
R ep . W ALLACE B. CRAWFORD 

of Pittsfield 
R ep . HAROLD L. DOWER o f Athol
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LETTER OF TRANSM ITTAL TO THE 
LEGISLATIVE RESEARCH COUNCIL

To the Members of the Legislative Research Council.
*

GENTLEMEN: —  By unnumbered Senate Order o f November 4, 
1963, the Legislative Research Council was directed to determine 
the actual and possible compliance by the commonwealth with the 
twenty-nine legislative proposals recommended by the Federal Ad
visory Commission on Intergovernmental Relations.

The Legislative Research Bureau submits such a report here
with. Its scope and content have been determined by the statutory 
provisions which limit Bureau output to factual reports without 
recommendations.

The preparation of this report was the primary responsibility of 
Daniel M. O’Sullivan of the Bureau staff, who was assisted by A s
sistant Professor Gary P. Brazier of Boston College.

Respectfully submitted,

HERMAN C. LOEFFLER,
Director, Legislative Research Bureau
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STATE COMPLIANCE WITH PROPOSALS OF FEDERAL 
ADVISORY COMMISSION ON INTERGOVERNMENTAL 

RELATIONS

SUMMARY OF REPORT

Scope of Study

By legislative order, this report discusses Massachusetts compli
ance with the legislative program proposed recently by the Federal 
Advisory Commission on Intergovernmental Relations (ACIR). The 
29 proposals contained in that ACER program, of which 21 are 
supported by draft legislation, are grouped into four major cate
gories, as follows (1) Taxation and Finance, (2) Urban Problems,
(3) Other State-Local Relations and (4) a miscellaneous group 
dealing with powers of local government, legislative apportion
ment, and sewerage and water supply.

The D evelopm ent  o f  In te rgovernm enta l Relations

Intergovernmental relations concern all levels of government 
and have been described by one important authority as the hidden 
dimension of government. Their origins date back to the founding 
of the Republic. Thus in 1791 the Federal government absorbed 
the Revolutionary War debt which had been assumed by the states. 
This action laid the ground work for later Federal aid in local 
law enforcement, the most recent aspect of which is concerned 
with the civil rights crisis.

Similarly, at early dates, education became the beneficiary of 
Federal aid, at first to the land grant colleges on the basis of the 
Morrill Land Grant Act of 1862, and then to vocational education on 
the basis of the Smith-Hughes Act of 1916. These important pro



grams continue at the current time and have also heen broadened 
in their coverage of school affairs.

The Sixteenth Amendment of the Federal Constitution ushered 
in the graduated income tax in 1913 and spurred a large expan
sion of Federal aid projects, particularly in the area of highway 
construction.

The Depression era brought a variety of federal aid programs, 
which subsided with the return of better economic conditions. But 
notable among the intergovernmental aid measures of that time is 
the public assistance program which has appreciably and persist
ently expanded over the year.

The overall result of all these developments is that Federal pay
ments to state and local government amounted to $7.8 billion in 
the 1962 fiscal year, or about 14% of aggregate state and local 
government revenue. State and local governments in Massachu
setts received about $200 million in the same year from this source, 
representing about 11% of an aggregate state and local income of 
$1.8 billion.

This proliferation of Federal assistance programs has stimulated 
various rather recent efforts by Congress to evaluate such activities 
and results. Most recent and important of these have been the 
Kestnbaum Commission of 1953, and now the Advisory Commis
sion on Intergovernmental Relations created by a 1959 Act of Con
gress. That latter Commission has made a variety of important re
lated studies in depth from time to time. Last year the highlights 
of these studies were brought into sharper focus in a legislative 
program presented for general consideration and adoption through
out the 50 states of the nation.

To carry that effort forward, this Council report, prepared by 
legislative directive of the General Court, discusses present and 
possible compliance of Massachusetts with the 29 proposals of the 
Advisory Commission which are discussed below in four major cate
gories of coverage.

Taxat ion  a n d  F inance

With relation to the first of these major categories which is 
devoted to problems of taxation and finance, the Advisory Com
mission stresses that a strong Federal union requires the maximum



development of virile, responsive local government. Too often, the 
Commission comments, have restrictive constitutions, statutes and 
other impediments prevented that desirable development.

Local finance is controlled by the powers authorized by the re
spective states. Local governments function in close proximity and 
their effectiveness is improved by cooperation and impaired by 
lack of it. In turn the harmonious tax policies made possible by 
state policies are also influenced by the availability of stronger and 
more developed state administrative facilities.

Amid local aspects of finance, the property tax looms much the 
most important since it provides seven-eighths of all locally raised 
tax revenues. The Commission therefore emphasizes maximum lo
cal effort to strengthen this revenue. It also makes recommenda
tions with respect to local consumer and other nonproperty taxes.

As will be noted the category closes with such considerations as 
coordinated enforcement and collection tax practices, maximizing 
interest earnings of otherwise idle funds, state sharing of expert 
investment knowledge, and the use of local bonds to attract in
dustry.

Financial and Technical State A ss is tance

In this field the Advisory Commission emphasizes the importance 
and value of state help in establishing uniform accounting systems, 
post-auditing by state officials, the compilation of pertinent statis
tical debt data and debt management aid.

Using such governmental operations as yard sticks Massachu
setts rates a satisfactory grade. Many of the services concerned are 
furnished by the Bureau of Accounts in the Department of Cor
porations and Taxation.

Property Tax Administration

Local government is closely identified with the real property tax 
since $21 billion were derived from this single source in 1963. This 
amount nearly equals the combined income from all of the states’ 
own taxes. As indicated above this tax produces seven-eigliths of 
all local revenues.

To improve property tax administration, the Commission pro
poses six major reforms:



(1) better assessing techniques;
(2) elimination of burdensome constitutional & statutory pro

visions;
(3) an integrated state-local revenue system;
(4) elimination of inefficient administrative practices;
(5) increased state supervision; and
(6) appeal procedures for the aggrieved taxpayer.

The average tax rate in the 351 communities of Massachusetts 
was $69.39 per $1000 of property (1963), or $162.58 per capita 
(1962). This real property tax in Massachusetts is the highest in 
the nation.

Attempts to lessen the impact of this high rate have not been 
forthcoming, —  limited sales tax proposals, increased income tax 
levies and a graduated income tax have all been rejected in the 
last decade.

A major impediment in the development of an equitable real 
property levy in this state is the lack of state-wide uniform assess
ing provisions. Recent court decisions again emphasize that valua
tions must adhere to full cash value but the Attorney-General 
rules that the State Tax Commissioner lacks statutory authority 
to enforce directly equitable property valuations. Attempts are be
ing made to dilute the constitutional requirement of fair assess
ment by constitutional amendment but to date these efforts have 
been repulsed.

On another front, property tax reform is retarded by the state’s 
failure to recoup lost revenue due to exemptions granted various 
classes by statute, e. g. veterans, the aged, widows and other special 
groups of taxpayers.

Tax exempt property held by religious, charitable and educa
tional institutions contribute to an inequitable distribution of the 
burdens of government. Boston suffers heavily on this score with 
39% of its physical property so exempt.

N onproperty  T a xe s

Persistent pressure for new and expanded comunity services have 
greatly increased the burden on the real property tax. Localities 
therefore turn increasingly to a variety of nonproperty levies to 
obtain revenue.



However, due to lack of collection and administrative tools, 
effective tax enforcement is not being attained on the local level. 
The Commission therefore stresses that the states should improve 
this situation by making available their generally superior enforce
ment resources and advice and counsel from their generally more 
expert know ledge.

Massachusetts localities do not levy nonproperty taxes. Some
what related is the motor vehicle excise. This tax is levied uni
formly throughout the state and is administered by a state agency 
although collected by the communities for their own benefit.

Cooperative Tax Administration

The Commission’s recommendation, as supplemented by draft 
legislation, points out that mutual benefits will result if communities 
pool their tax collection and administrative forces.

Many governmental purposes are performed in the Common
wealth through communities uniting in so-called district arrange
ments, e.g. regional schools, and water, fire and sewerage districts. 
Present Massachusetts law seems sufficiently broad to authorize 
inter-local contracting which makes possible joint administration of 
taxes. State Tax Department officials believe such action would 
improve administration and reduce costs.

Sfafe Collection of Local Nonproperty  Taxes

The Commission’s policy statement and supporting legislation 
call for state collection of nonproperty taxes which are levied by 
both state and local governments, with the state being compen
sated for its participation.

For reasons indicated above, this proposal has no relevancy in 
Massachusetts.

Exchange o f  Tax Records & Information

The Commission states that the reciprocal exchange of tax in
formation between federal, state and local governments can pro
duce greater collections, economies in tax enforcement, and greater 
public respect for tax laws. It recommends legislation to repeal 
many present statutory provisions which bar the dissemination of 
tax information among governments.



Massachusetts is one of the score of states which has made ar
rangements with the Federal government for the reciprocal ex
change of information on taxes which they both levy. This agree
ment benefits the state by making available to it much Federal 
technical knowledge.

By statute, the Tax Commissioner must furnish to local govern
ments all pertinent information he may have hearing on local 
assessment of real property taxes. On the other hand, he may not 
reveal any personal income tax, corporate income tax or inheri
tance tax records to any governmental unit except the Federal 
government.

No prohibitions exist relative to the disclosure of excise taxes, 
but in that case the requesting jurisdiction must reciprocate and the 
data can be released only for tax enforcement purposes.

Officials of our State Tax Department indicate they favor the 
Commission’s proposal. They would support legislation to permit 
release of data in the now restricted areas, particularly to other 
states.

Investm ent  o f  Id le  Funds

Idle funds represent an inefficient use of financial resources. It 
is estimated that from $35 to $100 million of added revenue is lost 
annually because of either direct prohibitions on the use of funds 
in excess of current needs or because of the absence of a wise in
vestment policy.

To repeal existing impediments and to encourage safe investments, 
the Commission’s draft legislation recommends authority to invest 
at least in federal and state bonds or certificates, and shares of 
insured building and loan associations.

Fiscal experts agree Massachusetts has adequate statutory pro
visions concerning the investment of idle funds. On the state level, 
investment of general funds is concentrated in U. S. government 
obligations and interest-bearing bank deposits. The interest earned 
on these funds has produced approximately $1.5 million in added 
revenue in the 1963 fiscal year.

Retirement systems are ideal for long range investments. Hence, 
treasury notes and bonds and public utility bonds predominate in 
the state retirement fund portfolio. Earnings on the reserves of



the retirement system of both state employees and teachers reached 
$8.8 million in the 1963 fiscal year.

Ample statutory provisions are in effect to guide officers of local 
government relative to the investment of trust funds, excess cash, 
retirement systems and bank deposits.

Stafe Ass istance on Idle Funds

The Commission indicates that local officials generally do not 
possess the necessary technical knowledge to undertake sound in
vestment programs. It proposes that state assistance be extended 
in this area. Moreover, the Commission suggests that combined 
investments by several communities may pay greater dividends.

On this topic, the Commonwealth’s investment officer, the State 
Treasurer, limits his activity to purely state purposes. The Bureau 
of Accounts furnishes opinions to local officials relative to the oper
ation of investment statutes. But it does not so assist concerning 
the formulation of an investment program. Moreover, state officials 
here discount any potential advantage from pooling of funds stating 
that such a procedure would be unw'orkable.

Sfa/e Technical Ass is tance Re Local Bond Issues

The Commission’s policy statement calls for the state to furnish 
training and educational programs to familiarize local officials with 
debt management practices.

On this score, Massachusetts performance is most encouraging 
with aid being furnished through periodic conferences and the 
maintenance of central files of pertinent debt data.

When the state guarantees local debt, as in certain housing pro
grams, extensive technical assistance is provided local officials.

Official Statements on Local Debt Offerings

In inviting bids for security offerings, the Commission laments 
the inability of local government to supply adequate information 
to demonstrate the community’s financial credit. It therefore rec
ommends legislation providing for a standard “prospectus” docu
ment.



Massachusetts state officials indicate that private statistical serv
ices and banking houses are doing a satisfactory job on this score 
and question the need for additional legislation.

Local Industr ia l D eve lopm ent Bond Financing

The Commission does not subscribe to the use of public funds for 
the expansion and development of private industry. However, as 
more and more local governments are undertaking this type of aid, 
the Commission proposes legislation to prevent abuses that have 
arisen.

The Massachusetts Constitution prohibits the use of public funds 
for non-public ventures. But in recent years industrial development 
has been fostered by Supreme Court decisions which have extended 
the definition of a public purpose.

A  constitutional amendment authorizing industrial expansion 
through public monies has been initially approved by the General 
Court and awaits further legislative and referenda action before 
taking effect.

In this state, capital may be obtained through various private 
sources which have been approved by both Federal and state legis
lation. Nevertheless, officials in the State Department of Commerce 
stress that substantial progress in making Massachusetts compet- 
titive for new industry will result only with the availability of 
public funds for such use. With reservations, this state department 
endorses the Commission’s legislative proposal to eliminate sus
pected abuses.

Urban Problems

Problems of intergovernmental relations are more varied and 
difficult in the large metropolitan areas than in any other point in 
the American Federal system. The Advisory Commission on In
tergovernmental Relations insists that because states have fash
ioned the complex patterns of local governmental structures in 
these areas and have imposed restrictions upon the exercise of 
political powers by peoples residing in metropolitan areas they 
have a corresponding obligation now to extend to the voters of such 
areas a greater measure of permissive authority to seek solutions 
to their problems.



In brief, the Commission proposes enactment by state legislatures 
of a package of permissive powers to be utilized by residents of 
the metropolitan areas as they see fit. The Advisory Commission 
strongly favors the principle of local home rule, provided that metro
politan affairs are not treated on a piecemeal basis. In this regard, 
the Massachusetts record in urban affairs is poor because the 
Commonwealth has long prevented residents of cities and towns 
from exercising much initiative or independence in determining 
their forms of local government.

Home Rule

A pending Massachusetts constitutional proposal to grant to 
every city and town the right of self-government in local matters 
follows almost exactly the recommendations of the Advisory Com
mission. The Massachusetts proposal reserves sufficient state au
thority to the state to permit it to modify local responsibilities and 
relationships among local units of government in metropolitan 
areas.

Legislation urged by the Commission relative to municipal incor
poration and extraterritorial planning, zoning, and subdivision regu
lation is not appropriate to the circumstances in Massachusetts 
where every square foot of the state is within an incorporated city 
or town.

The Commission proposal to permit metropolitan area residents 
to create study commissions to study and propose means to improve 
essential, governmental services in metropolitan areas is complete
ly alien to Massachusetts tradition.

Open Space and  M etropolitan Affa irs

In such areas of concern as securing and preserving open space 
and park lands, the planning for rational use of the communities’ 
resources, and mass transportation in those metropolitan regions, 
Massachusetts has partially accomplished what the Advisory Com
mission indicates is necessary. It has not, however, chosen to fol
low the recommended course of action relative to the creation of 
functional authorities but has instead utilized that form of organi
zation on an ad hoc basis. There is little reason to believe that an 
“integrated” metropolitan service corporation idea will take root 
here.



Other State-Local Relations

The Advisory Commission suggests that local governments 
should have authority broad enough to cope with their problems 
and discourage turning to the higher levels of government for solu
tions. Much of what it recommends in this area is inappropriate 
in the Massachusetts milieu.

Office of Local A ffa irs

To emphasize the urgent need for a systematic, interrelated, and 
continuing consideration of many matters that affect both metro
politan and non-metropolitan areas the Commission advises the 
creation of an Office of Local Affairs. Massachusetts has no such 
agency at present but many of the counseling and coordinating 
activities which would be appropriate to it are provided among 
separate departments at the state level.

County G overnm ent

Proposals to permit optional forms of county government or to 
effect voluntary transfer of functions between municipalities and 
counties are not compatible with the Commonwealth’s institutions.

Other A ffa irs

The authorization of interlocal contracting and joint enterprises 
is practiced to a limited extent at this time. The Commission rec
ommendation to establish an overall state water resources planning 
and policy unit lias already been achieved.

Three M isce l la n eo us  Proposa ls

Loca l Governm ent Res idu a l Powers

Legislatures generally have been reluctant to grant local gov
ernment the powers necessary for the performance of essential 
functions of local government. To rectify that wrong the Advisory 
Commission suggsts adoption of a constitutional amendment to 
grant “all residual functional powers” to municipalities or other 
selected units. Provisions of the pending Massachusetts home rule 
amendment meet the Commission proposal almost exactly.



Legislative Reapportionm ent

The proposed amendment by which the Commission seeks to in
sure state ability to comply with constitutional requirements for 
periodic reapportionment of the legislature differs from Massachu
setts practice in three obvious ways. It would give the state su
preme court original jurisdiction to hear suits in such matters; it 
would provide for an administrative apportionment in event of 
legislative failure so to do; and, it would make the popular initiative 
process available to change the constitutional formula for appor
tioning the seats in the state legislature.

Water Supply and  S ew era g e  Systems

Because it has found that public regulation of individual wells 
and septic tanks has provided only temporary solutions to water 
problems, the Advisory Commission recommends that state depart
ments of health be empowered to require community water and 
sewerage systems wherever feasible. Although every state has broad 
authority to regulate sanitary practices, no state has legislation 
limiting use of individual water supply and sewerage disposal facil
ities in urban areas on the basis of a comprehensive planning pro
gram.
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STATE COMPLIANCE WITH PROPOSALS OF 
FEDERAL ADVISORY COMMISSION ON 

INTERGOVERNMENTAL RELATIONS

CHAPTER I. INTRODUCTION 

Origin of Study

On the basis o f the legislative order reprinted on page three 
of this report, the Legislative Research Council is directed “to 
make a study and investigation of actual or possible compliance 
o f Massachusetts with the 1963 legislative program of the Advisory 
Commission on Intergovernmental Relations (ACIR) of October 
1963.”

This study proposal was filed last year by the then Senate Presi
dent John E. Powers after serving as one of the state legislators on 
that Advisory Commission for about two years. His great interest 
in the activities of the Commission stimulated this inquiry into the 
extent to which his home state has adopted its recommendations.

Scope of Study
Established in 1959, the Advisory Commission has sought active

ly for improvements in intergovernmental relations, particularly 
in the area o f state-local relations. Many specific areas have been 
studied in considerable detail as is indicated by the compilation of 
pertinent ACIR reports constituting Appendix A  of this report. 
From these detailed supporting texts the Advisory Commission 
then selected the highlight material brought together for an action 
program in its publication titled State Legislative Program of the 
Advisory Commission on Intergovernmental Relations (M-20; 
dated October 1963).

This latter publication assembles a program to promote legisla
tive and administrative action among the 50 State legislatures and



as to which this Research Council report indicates the actual or 
possible degree of compliance achieved by Massachusetts. The 
Commission’s program consists o f 29 proposals of which 26 have 
been endorsed by the Council o f State Governments, and o f three 
additional measures that await such action. Twenty one o f these 
proposals include both a policy statement and draft legislation pro
posed for adoption, whereas the remaining eight topics are only 
covered by policy statements.

These 29 proposals relate to (a) Taxation and Finance (11 
items), (b) Urban Problems (8 items) with special emphasis on 
Metropolitan Planning and Development, (c) other State-Local re
lations (7 items), and (d) several proposals not yet fully endorsed 
(3 items). Depending on the objectives o f  these individual pro
posals, the recommendations made depend for their accomplish
ment on one or more o f the following methods: (1) constitutional 
amendment, (2) statutory enactment, (3) administrative edict, or
(4) voluntary cooperation.

As an initial step in obtaining data to indicate the compliance 
of the Commonwealth with these recommendations, the assistance 
of the Executive Office for Administration and Finance was ob
tained. This agency asked by letter for relevant information from 
approximately 80 state departments, boards, commissions and di
visions, most of which are under its jurisdiction. Of the 50 re
sponding agencies, over two-thirds replied that the ACIR pro
posals had no relevancy to their functions. With reference to the 
other 30 responding agencies, the brevity or the irrelevancy o f their 
responses unfortunately made their material almost valueless in a 
good many cases, and it became necessary to undertake further 
research to develop information.

In addition to these contacts with agencies o f  the executive 
branch, related information was also obtained by conferences with 
constitutional officers, metropolitan officials, Boston city officials, 
political scientists and representatives o f the Massachusetts Federa
tion of Taxpayers Associations.

Grateful acknowledgement is expressed for the cooperation re
ceived from many different sources.

The usual discussions o f intergovernmental relations stress fi
nancial considerations. However, such is not the case in the follow



ing analysis because so many of the ACIR proposals are related 
to procedural and administrative considerations, rather than to 
fiscal questions.

General Background 
Good intergovernmental relations are an important basis of 

achieving national legislative goals. The Federal Constitution de
fines the powers of the central national government and of state 
governments, but in addition the intergovernmental relations of the 
Federal government with both the states and their local govern
ments is also o f greater importance. Unfortunately the importance 
of these relations is taken for granted in many situations, and 
motivates the regret of an important United States Senator in 
the following words:

The field of intergovernmental relations might be categorized as the 
hidden dimension of government . . . Performing as almost a fourth branch 
of government in meeting the needs of our people, it nonetheless has no 
direct electorate, operates from no set perspective, is under no special control, 
and moves in no particular direction . . .1

Aspects o f intergovernmental relations arose early in the history 
of this nation. Thus, the Congress provided the funds in 1791 to 
extinguish the Revolutionary W ar debt that had been assumed by 
the states by enacting an excise tax on both foreign and domestic 
liquor. This measure set the stage for riots by the farmers of 
Western Pennsylvania until Federal enforcement officials finally 
quelled the so-called Whiskey Rebellion.

This incident was a forerunner of similar Federal relations with 
the states and local authorities through the years in maintaining 
law and order and providing help of various kinds during periods 
o f war, industrial strife, rioting, calamities of nature and now 
in the civil rights crisis.

Federal and state aid to public education has come to occupy 
a prominent place in cooperative endeavors among governments. 
As early as 1803 the act admitting Ohio to statehood prescribed 
that land be reserved in each Ohio township for school purposes. 
A fter other similar statehood enactments such Federal aid for 
education made its biggest advance with the enactment of the

1 Statement of Senator Edmund S. Muskie, Chairman of the Senate Sub
committee on Intergovernmental Relations, in The Federal System as Seen 
by State and Local Officials, U. S. Government Printing Office 1963.



Morrill Act in 1862. Under this legislation large Federal grants 
of land were made to the states to endow the so-called land grant 
colleges.

More than half a century later came the Smith-Hughes Voca
tional Education A ct of 1916 subsidizing state programs con
forming with Federal standards.

Adoption of the Sixteenth Amendment to the U.S. Constitution 
in 1913 brought the huge revenues of the graduated income tax to 
the support of the Federal government. This fruitful source greatly 
stimulated the scope and variety o f Federal aid. Thus Federal 
grants approximating $3 million around the turn o f the century 
had expanded to about $43 million by 1920. About half o f the latter 
total went to assisting state highway construction.

Then came the first legislation in the field o f public health under 
the Sheppard-Tower Act o f 1921. As usual, state aid for these 
functions began as a single small program, which then greatly 
expanded and proliferated down through the years, with over 
$349 million being disbursed in public health grants in aid in the 
1962 fiscal year.

The Depression era marked a rash o f aid proposals, many of 
which being temporary relief expedients have since been 
terminated. But notable among the measures originating in that 
period and which still function today is the public assistance pro
gram which accounted for $2.15 billion o f Federal monies in the 
1962 fiscal year.

Summing up these varied Federal aid developments it is esti
mated there are 59 Federal aid categories now in effect o f which 
36 have been enacted since World War II.1 Within their areas 
of coverage, almost $7.8 billion of cash payments were made to 
the states and localities in the 1962 fiscal year or about 14% of 
the total revenue of state and local governments. Of this total 
Massachusetts received $200 million, or about 11% of its total 
revenue of $1.8 billion in the 1962 fiscal year.2

Advisory Commission. Prior to World W ar II some effort was 
made by the Federal government to assess its role in intergovern

1 Hearing on S. 2114, Senate Subcommittee on Intergovernmental Relations, 
88th Congress, 2nd Session, January 1964.

2 Advisory Commission on Intergovernmental Relations, January 1964. The 
Role of Equalization in Federal Grants.



mental relations but the project accomplished little. However, the 
termination o f war efforts served to crystallize the issue of inter
governmental cooperation in view o f magnified local problems of 
education, housing, employment, highway construction, and the 
like.

In the late 1940’s the Legislative Reorganization Act again 
served to  stimulate penetrating scrutiny o f Federal-State-Local re
lations, only to subside with exhaustion of funds. This Congres
sional activity was followed by the broad investigations of the 
Commission on Organization o f the Executive Branch of the 
Government (Hoover Commission) which included work in the 
field of intergovernmental relations.

One of the most effective strides in the development of data on 
intergovernmental problems occurred with the creation by federal 
statute o f the Kestnbaum Commission in 1953 which rendered a 
comprehensive report on many facets of intergovernmental re
lations two years later. In addition, the report emphasized the 
need for a permanent study commission.

As a result the Advisory Commission on Intergovernmental Re
lations was created by A ct o f Congress in 1959 to give continuing 
study to the relationships between local, state and national levels 
o f government. W ith respect to that continuing study, the Com
mission makes the following statement in the foreword of its re
port which has prompted this compliance study by the Legislative
Research Council:

Although the Commission is a continuing body it recognizes that its 
own value and place in the Federal system will be determined by the ex
tent to which it contributes to significant improvements in the relation
ships between and among Federal, State, and Local units of government. 
Therefore, a considerable share of the Commission’s resources are devoted 
to the promotion of legislative and administrative action to carry out 
recommendations previously made to the various levels of government.

This Council report reflects a state effort that is designed to 
bring from Massachusetts the cooperation needed to bring useful 
results from these Federal efforts to improve intergovernmental 
relations.

Massachusetts Developments 
But little research and investigation has been conducted to 

bring into focus the overall dimensions o f intergovernmental re



lations in Massachusetts. This lack of objective study undoubtedly 
accounts at least in part for the strained relationships between 
state and local government in the Commonwealth. Numerous 
studies initiated by the General Court have approached the pe
riphery o f intergovernmental relations, but in the main they 
have been directed either toward financial aid aspects or isolated 
segments of the whole problem.

Over two decades back the General Court evidently recognized 
the need for specialized and concentrated study o f this issue by 
its creation of a special Commission on Intergovernmental Rela
tions in 1941 (Res., c. 84). The preliminary report o f that Com
mission indicated an awareness o f the complexity o f the problem; 
it made one recommendation for increased state contributions 
toward local welfare costs and asked for an extension o f time for 
further work. Unfortunately the welfare recommendation was re
jected and the Commission was allowed to expire after a single 
year’s special extension.

CHAPTER n.
ACIR PROPOSALS RE TAXATION  AND FINANCE 

Introductory Statement

The 29 items in the state legislative program of the Advisory 
Commission on Intergovernmental Relations are grouped by it into 
four categories, titled (a) Taxation and Finance, (b) Urban Prob
lems, (c) other State-Local relations, and (d) a miscellaneous 
category. The following text considers each o f these items in 
turn under a first sidehead of “ Advisory Commission Proposal” 
summarizing the Commission’s policy statement plus a related 
draft legislative proposal in most cases, which is followed by a 
second sidehead o f “ Massachusetts Status” indicating the com 
pliance of Massachusetts with that proposal.

Of the total o f 29 proposals constituting the full ACIR program, 
this chapter is only concerned with those 11 items dealing with 
questions of Taxation and Finance, namely:

(1) Financial and Technical Assistance to Local Government 
(No Draft Legislation Included)

(2) Property Tax Administration (No Draft Legislation In
cluded)



(3) Interlocal Coordination of Nonproperty Taxes (No Draft 
Legislation Included)

(4) Cooperative Tax Administration Agreements
(5) Collection of Nonproperty Taxes by the State
(6) Exchange o f Tax Records and Information
(7) Investment o f Idle Funds
(8) Technical Assistance to Small Local Governments on In

vestment o f Idle Funds (No Draft Legislation Included)
(9) State Technical Assistance on Local Government Debt Is

suances (No Draft Legislation Included)
(10) Standards for Official Statements on Local Debt Offerings

(N o Draft Legislation Included)
(11) Local Industrial Development Bond Financing

This introductory statement to this group of 11 Commission 
financial proposals stresses that strong, responsive local government, 
adequately financed, is the foundation of an enduring Federal form 
of government. States must also make certain that their local 
governments use their powers effectively.

Local financial resources are controlled by state constitutions 
and statutes. The effectiveness with which they employ those 
resources is enhanced through intercommunity cooperation. The 
states should make available their stronger and more developed 
administrative facilities in maximum degree. The Commission’s 
proposals in the following group of 11 financial proposals seek 
to improve relationships among local governments and with their 
states.

The most important factor in local finance is that seven-eighths 
o f local revenues is raised by the property tax. The Commission 
suggests guidelines for property tax reform, —  and for other 
sources as well. As to administrative co-operation it points the 
way toward easier compliance by improved practices, and sharing 
enforcement efforts.

States are urged to provide localities with authority to avoid 
idle bank balances, and to share expert investment talent, particu
larly with the smaller local units. Commission doubts are ex
pressed relative to certain local bond practices seeking new in
dustries, and legislation is suggested to protect against use of



industrial development bonds for private gain to the detriment 
of governmental units.

1. Financial and Technical Assistance to Local Governments 
Advisory Commission Proposal

States are urged to take legislative action in establishing or ex
panding programs of (a) financial and technical assistance to 
metropolitan areas, and (b) local government organization and 
finance.

Metropolitan areas in general possess sufficient administrative 
ability and resources to meet their needs. However, due to frag
mentation, local government frequently cannot marshal the 
technical and financial forces needed to meet metropolitan needs. 
Since the state governments provide the only single force which 
can be brought to bear upon the area as a whole, they should direct 
an increased share of their technical and financial resources to 
problems of metropolitan areas.

In this report, technical assistance includes aids in techniques 
of administration made available to local communities by the 
state. This assistance may be formal or informal.

Formal aid may be based on either statutes or administrative 
edicts. Constitutional provisions governing assistance are prac
tically non-existent, and only the Alaska Constitution so requires. 
The statutory basis of technical local aid is much more common. 
Often the statute spells out the character and treatment o f the 
assistance involved. Technical assistance provided by administra
tive control usually stems from the inherent agency power to carry 
out purposes prescribed by statute or constitution.

Informal aid includes any type of assistance beyond the above. 
It is difficult to trace, yet probably is the most extensively used. 
In some form state technical assistance probably affects many 
types of local responsibility such as planning, personnel, law en
forcement, health and welfare and the like. Since finance is to 
the fore in intergovernmental relations, more technical assistance 
is probably furnished in the area of municipal finance than in 
other aspects o f local government. Such cooperation may include
(a) the establishment, supervision and implementation o f uniform 
accounting systems, (b) post-auditing by officers of state agencies, 
(c) the compilation of pertinent statistical data, (d) help in the



preparation o f  local budgets, and (e) assistance in debt manage
ment.

Massachusetts Status
It is difficult to indicate the amount of local technical assistance 

extended by Massachusetts state government. Much depends on 
the standards o f measurement. Local government in this state 
is allegedly weak due in large part to inadequate home rule pro
visions. Critics who assail the invasion by the Legislature in purely 
local affairs decry not only the adequacy of fiscal assistance but 
of technical aid as well.

In the field o f education, technical assistance to local govern
ment was required by law as far back as 1857. Agents of the 
State Department o f Education were required “ to visit the cities 
and towns for the purpose of inquiring into the conditions of the 
schools, o f conferring with teachers and communities, of lecturing 
upon subjects connected with education and in general of giving 
and receiving information upon such subjects”  (emphasis added). 
As the needs of local government expanded, the available evidence 
indicates the state stepped up its programs o f technical assistance. 
Whether the Commonwealth has sufficiently met its responsibility 
is debatable. Space does not permit the description of all aspects 
o f technical assistance, some o f which will be mentioned below 
in the discussion o f individual ACIR proposals.

On the score o f technical aid relative to local municipal finance, 
the accomplishments o f Massachusetts seem satisfactory. Thus, 
the Bureau o f Accounts of the State Department of Corporations 
and Taxation supplies assistance o f the following types in this area:

(1) all phases o f  municipal accounting, including the audit of 
municipal accounts, and the installation o f accounting 
systems;

(2) the editing and compilation o f  statistics of municipal finance;
(3) the compilation and control o f municipal indebtedness;
(4) the interpretation o f  municipal tax laws and related rulings;
(5) the preparation o f  town meeting or city council votes;
(6) the approval of town notes;
(7) the assembling and distribution o f municipal finance laws; 

and



(8) in conjunction with other agencies, general assistance rela
tive to the compilation o f local tax rates.

2. Property Tax Administration

Advisory Commission Proposal 
Most, if not all, states could improve their property taxes by 

legislative and administrative action and contribute thereby to 
the strength of local government.

On this score a related Advisory Commission report1 details 
those significant features o f each state’s property tax system that 
are potentially useful for other states. The report also contains 
29 recommendations for strengthening the property tax.

As indicated previously, the property tax produces seven-eighths 
of all locally raised tax revenue, and is a most important single 
factor in local finance; hence the state’s concern with the quality 
of property taxation is direct and inescapable.

The quality o f property taxation is important to the states for 
other reasons as well. The $21 billion collected from this source 
in 1963 nearly equals the combined collections from  the states’ 
own taxes and accounts for 45 per cent of aggregate state and 
local tax revenues. In short, this tax source is the most important 
single factor in the impact of non-federal taxes on the pace of 
industrialization and economic development, on production, in
come and consumption, and on the distribution o f the people’s tax 
burden.

Thwarted local efforts in recent years make clear that without 
strong state support local governments are severely handicapped 
in property tax reform. Most o f them are too small to afford the 
organization and technical skill required to appraise and assess 
highly specialized industrial properties. Sensitivity to intercom
munity competition for business restrains tax reform and en
courages competitive under-assessment. Moreover, some o f the 
faults of the tax are imbedded in state constitutional and statutory 
provisions and therefore are mandatory upon local governments.

The recommendations of the Advisory Commission for state 
action in this field fall into six basic categories, as follows:
1 Advisory Commission on Intergovernmental Relations, The Role of the States 

in Strengthening the Property Tax, June 1963.



(1) To provide regular, precise information on the property tax 
situation throughout the state with respect to the utilization of 
the tax and the quality o f assessing, and to make available in
formative reports.

(2) To amend unsatisfactory property tax laws and to rid con
stitutions o f details that more properly belong in statutes or ad
ministrative regulations.

(3) To determine the appropriate role of the property tax in a 
well-integrated state-local revenue system.

(4) To recast administrative features of organization and per
sonnel that prevent efficient and equitable administration.

(5) To provide effective state supervision, coordination, and 
technical assistance to the administration o f the property tax and 
to guard against unfair distribution of the property tax burden.

(6) To provide the taxpayer with readily usable and effective 
means o f protecting himself against inequitable assessment.

Massachusetts Status
Tax Relief. W ith substantial increases occurring almost annually 

since W orld W ar II, the level o f the local real property tax in 
Massachusetts now approaches the confiscatory stage and rep
resents the m ajor fiscal problem in this state. The tax rate in 
the 351 cities and towns of Massachusetts averaged $69.39 per 
$1,000 in 1963, and was $162.58 per capita in the 1962 fiscal year. 
These figures indicate that Massachusetts had the highest property 
tax rate o f all the states.

Moreover, the property tax accounted for a nationwide average 
of 45.9% of the total general revenue o f state and local govern
ment in the 1962 fiscal year, whereas in Massachusetts it was 
responsible for 60.0 % .x

All major attempts to ameliorate this condition have failed in 
recent years. Thus, three attempts to broaden the local tax base 
through the adoption o f an administration-sponsored limited sales 
tax were unsuccessful; so was the Governor’s proposal in 1963 to 
increase the income tax and thereby make available augmented 
state aid; and, lastly, a constitutional amendment calling for a 
graduated income tax suffered defeat at the hands of the electorate

l  U. S. Bureau of the Census, Governmental Finances in 1962.



in 1962. Consequently, progress of Massachusetts in making 
changes in other than the internal structure o f its real estate tax 
has not been encouraging.

Assessment Features. Unlike the vast majority of states, the 
power of local governments in Massachusetts to raise property 
tax revenue is not restricted by either the Constitution or statute. 
No limitations are in effect on tax rates, percentage increases or 
tailoring to budgetary requirements. Basically, only the constitu
tional prescription o f “ proportional and reasonable assessments, 
rates and taxes” must be obeyed (Mass. Const., Part II, c. 1, s. 1, 
art. IV .). Critics of present assessment practices attribute -the chaos 
in real estate taxation to a failure to abide by this constitutional re
quirement. Moreover, they indicate violations o f the statutory re
quirement that property shall be assessed at fair cash value (G.L. 
c. 59, s. 38).

Clearly, no uniform property assessment practice is followed. 
Residential, comercial, industrial and farming property that would 
command equal prices in a free sale are assessed at varying 
amounts in the communities o f the Commonwealth. W ith regard 
to identical properties much disparity exists in valuation figures. 
The varying formulae used by local assessors in the determination 
of valuations for different kinds o f real property is a well-guarded 
secret. Thus, no average valuation ratios for the classes o f real 
estate in the Commonwealth may be determined. In Boston resi
dential property is said to be assessed at approximately 40 % o f cash 
value while commercial property is valued at close to 100%.

Public attention centered on these allegations when a group o f 
taxpayers in the city o f Springfield instituted legal action in 1960. 
The state Supreme Court ruled in behalf of the petitioner, declar
ing that the varying valuation schedules used by the Springfield 
assessors violated the constitutional requirements of proportional 
and reasonable assessments and the obligation of the individual 
taxpayer to pay his fair share of the cost o f  government (Stone v. 
City of Springfield 341 Mass. 246). In a similar proceeding one 
year later, the court reiterated its decision on the same grounds 
(Bettigole v. Assessors of Springfield 343 Mass. 223).

To restore the status quo, Springfield legislators proposed con
stitutional amendments to eliminate the proportional requirement



of the basic law. The initial 1961 measure generated little support, 
only 17 favorable votes being recorded in the joint legislative ses
sion (House, No. 404). Despite repeated reverses, the Springfield 
legislators have persisted in filing proposed amendments, the more 
recent of which would allow the Legislature to authorize communi
ties to assess classes o f real estate at stated ratios with the stipula
tion that uniformity and proportionality o f rate must be in effect 
within each specific classification (House, No. 373 of 1963 and 
House, No. 2860 of 1964). The latter current proposal awaits legis
lative consideration at the moment but will undoubtedly expire as 
there are no present plans for a joint legislative session.

The impact of the court decisions and the adoption o f revised 
assessing practices has increased a total real property valuation of 
$389.6 million in Springfield in 1960 to a total o f $545.5 million in 
1963. In 1961, valuations rose to a peak o f $616.2 million, but in 
subsequent years, due to appeals and necessary adjustments, the 
$545 million figure seems to be more representative o f current con
ditions. Following up their local success, the Springfield group has 
petitioned the State Tax Commissioner to enforce equitable assess
ments throughout the state.

The Tax Commissioner requested a ruling by the State Attorney 
General on his authority to compel local assessors to value real 
estate at fair market values. The resultant opinion relies on the 
leading case o f Hobart v. Commissioner of Corporations and Taxa
tion, 311 Mass. 341 (1942) and concludes (a) that the Commissioner 
may not over-rule local assessors in valuing a particular piece of 
property, and (b) that he may not substitute his judgment and 
over-rule in a situation involving the total real estate valuation 
within a community.1

On the other hand the Attorney General ruled that the Commis
sioner may direct the local officials to make adjustments when the 
evidence reveals a general under-assessment o f property. In the 
event o f non-compliance, however, the Commissioner may not sub
stitute his judgment; he may make recommendations to the appoint
ing authority or cite the assessors for breach o f their statutory 
duties (G. L. c. 58, s. 4 ).

It remains to be seen how effective such directives will be and

l  Opinion of Attorney General, April 6, 1964.



to what extent the Commissioner will undertake to enforce them. 
Possibly no action on this score will be forthcoming till early 1965 
when the State Tax Commission prepares its biennial report on lo
cal property valuations. If the Commission’s estimates exceed the 
aggregate figures o f the local officials an apparent policy o f under
assessment will have been detected, and, by statute, the Commis
sioner must initiate follow-up action.

Personal Property Tax Exemptions. As in many other states, 
Massachusetts has enacted many provisions dealing with real prop
erty exemptions for specified groups —  the veterans, the aged, 
widows and other special categories. (G.L. c. 59, s. 5, els. 17, 18, 22, 
22A, 22B, 37 and 41). Regardless o f the justification for such ex
emptions, controversy occurs when no compensatory funds are 
forthcoming to offset the loss o f tax revenue occasioned by  the 
exemptions.

In most recent years the Legislature has shown a propensity 
to increase the size of the exemptions in effect without any accom
panying action to make up for lost revenue. The impact o f the 
most recent related legislation granting a $4,000 assessment ex
emption under certain conditions to persons over 70 years cannot be 
measured as yet (Acts o f 1963, c. 808). But the cost to Boston o f 
this single change may run to an annual loss o f $500,000 in tax 
revenue.

In a limited number o f veterans’ exemptions, and subject to 
certain maximums, the Commonwealth reimburses the localities 
for resultant lost taxes. (G.L. c. 59 s. 5, els. 22, 22A and 22B). But 
the state’s contribution o f only $288,000 appropriated for this pur
pose for the 1965 fiscal year will fall far short o f meeting the tax 
losses incurred. In 1963, Boston received the meagre sum of $23,000 
to offset $1,258,065 o f real estate tax revenue lost due to veterans’ 
exemptions. Moreover, Boston received no reimbursement for over 
$515,000 in tax income returned to the aged, blind, widows and 
minors of deceased parents.

On balance, it would seem clear that Massachusetts can report 
but little progress in state reimbursements o f local real property 
tax losses due to authorized group exemptions. Recent legisla
tive proposals proposing extension o f such state reimbursement 
have been unsuccessful.

Tax Exempt Property. Another element in equitable tax admin



istration which erodes the tax base is the tax exempt property used 
for religious, educational or similar purposes. On this score, Bos
ton has the large ratio o f 39% o f its physical property falling into 
this exempt classification. Limited relief was obtained by a legis
lative act o f 1961 authorizing Boston to levy a sewer charge on 
such institutions.

Regrettably the practice o f educational institutions in particular 
making payments in lieu of taxes has not been adopted. Such pay
ments have increasing importance because in recent years colleges 
and universities in the Boston area have been purchasing large 
commercial hotels to provide dormitory accommodations for their 
students. Legislative efforts to stem this erosion of the tax base 
by restoring these properties to the tax rolls have been unsuccessful.

Lastly, in this discussion of equitable property tax administra
tion, brief mention should be made of the Appellate Tax Board. 
Established in 1930, this board adjudicates all tax grievances which 
cannot be resolved on the local level. (G.L. c. 58A, Acts of 1930, c. 
416).

3. Interlocal Coordination of Nonproperty Taxes 
Advisory Commission Proposal

The persistent pressure for more and costlier governmental 
services is hitting hardest at local governments. Forecasts of local 
government needs clearly point to a continuing revenue pressure 
for years to come. While local property tax collections and state 
and federal aids have each increased faster than anticipated, local 
needs have risen even faster.

Recent years have therefore witnessed a mushrooming of all 
kinds o f local nonproperty taxes —  on retail sales, personal and 
business incomes, amusements, cigarettes, alcoholic beverages, 
m otor fuels and vehicles, and on public utility services. With some 
exceptions in large cities, these local taxes are not noted for their 
effectiveness, particularly where individual local units have to “go 
it alone.”

The economic interdependence of the separate governmental 
units clustered within the larger urban and economic areas is likely 
to cause the independent use o f a tax by any one com
munity to affect its trading position in the area. Hence 
the shadow of intercommunity competition restrains many local 
governments from using these taxes.



Local taxing jurisdictions within an economic area can improve 
the efficiency and effectiveness o f their nonproperty taxes by pool
ing their enforcement resources. The states can effectuate this 
objective by making available to local governments their generally 
superior enforcement resources and their generally expert knowl
edge.

Massachusetts Status
The above proposal has no reference to this state nonproperty 

taxes are not levied by local government. Should such taxes be 
judged feasible at some future time, legislative action would be suf
ficient to vest such authority in local government. With respect 
to the authority o f cities and towns to initiate such levies the 
Constitution of Massachusetts contains neither express authoriza
tion nor precise prohibition.

Opinions differ as to whether a statute authorizing a single com 
munity to adopt a specific nonproperty tax would be valid in the 
Commonwealth. It is contended in some quarters that it would 
be valid to enact only a general enabling act permitting as many 
localities as desire to do so to adopt such taxes. As to limiting this 
statutory authorization to one community only, this question has 
not been judicially determined but the weight of opinion appears to 
be that such action would be upheld by courts. However, the con
stitutional requirement o f “ reasonableness” must be adhered to.

Some constitutional issues arise relative to certain local nonprop
erty taxes. Thus, the Massachusetts Constitution forbids a gradu
ated income tax, and undoubtedly any General Court authorization 
permitting a community to levy a graduated local income tax would 
thereby be declared invalid. In fact, the constitutional requirement 
of uniform taxation of income may preclude the grant o f authority 
to an individual locality to adopt even a flat rate income tax. 
(Mass. Const. Art. o f Amends. X L IV ). However, legislative au
thorizations permitting localities to levy excise taxes at varying 
rates would be valid.

Another type o f complication may arise concerning local taxa
tion o f motor vehicle fuels. The Constitution reserves gasoline 
tax revenue for the Highway Fund (Mass. Const. Art. o f Amends 
L X X V n i). This earmarking may preclude the use o f any proceeds 
of local motor fuel taxes for general purposes o f  government.



On the whole, there appears to be little enthusiasm in this state 
for local excises. In the past decade only Boston legislators have 
evidenced an interest in the payroll tax proposal which the Legis
lature rejected.

The single aspect o f the tax system throughout Massachusetts 
which approximates this ACIR proposal relative to nonproperty 
taxation is the m otor vehicle excise tax. Although collected by the 
municipalities, 'it is essentially a state levy which is assessed uni
form ly on every motor vehicle in the Commonwealth at the rate 
o f $66 per 1,000 o f value, and administered in part by the Registry 
of Motor Vehicles.

If. Cooperative Tax Administration Agreements 
Advisory Commission Proposal

Some 80,000 counties, municipalities, towns, townships, school 
districts, and special districts throughout the nation now levy and 
collect taxes. Most employ only property taxes. A  substantial num
ber impose also one or more nonproperty taxes, including sales, 
income, and excise taxes.

Local jurisdictions, particularly the smaller ones, find it difficult 
to finance adequate tax enforcement to obtain first quality tax
payer compliance and tax collections. In those situations where 
adjoining local jurisdictions employ the same kind of tax, the 
pooling o f  tax enforcement efforts and resources can improve tax 
collections with reduced cost of administration and reduced com
pliance burdens for taxpayers.

The Commission’s statement is supplemented by suggested legis
lation authorizing special districts or governmental authorities in 
a state to provide for cooperative local tax administration of both 
property and nonproperty taxes. Either joint administration may 
be arranged or one party to the agreement may do the work with 
costs to be allocated.
Massachusetts Status

General governmental objectives have been undertaken by joint 
community endeavors for many years in Massachusetts. This in
teraction among localities is demonstrated by the almost 300 special 
districts that exist today —  for example, regional school, health, 
welfare, fire and water districts. Some districts have been estab
lished by special legislative acts; some under general enabling



statutes; and others with the approval of certain state administra
tive agencies. Basically, the purpose of the special district is to 
carry out a governmental service in a more efficient manner and at 
reduced costs.

This aspect o f community cooperative effort has not spread to 
the field o f tax administration, although existing statutory author
ity providing for inter-local contracting appears to be broad enough 
to cover arrangements of this type (G.L. c. 40, s. 4A ). The Mas
sachusetts Tax Department indicates that such cooperation would 
be most helpful in improving local tax administration, especially in 
the smaller communities, as well as in reducing costs.

5. State Collection of Local NonProperty Taxes 
Advisory Commission Proposal

The Commission statement develops further the earlier section 
titled: “ 3. Interlocal Coordination o f Nonproperty Taxes.” It 
points out the increasing resort by local communities to nonproper
ty taxes as a means o f obtaining additional revenues. In many 
cases, localities duplicate the specific nonproperty taxes which are 
levied by the state. In such situations, greater economy, larger 
yields and administrative benefits frequently occur when the ex
perienced state agency also collects a similar local tax along with 
its levy. Thus, various states have for some time authorized their 
state agencies to collect locally levied sales taxes. The draft legis
lation proposed by the Commission provides for the withholding 
by the state agency o f  a pre-determined amount or percentage o f 
collections to cover the additional cost which it must incur to col
lect the local levy.

Massachusetts Situation
For the reasons already indicated this proposal relative to state 

collection of nonproperty taxes has no relevancy in Massachusetts.

6. Exchange of Tax Records and Information 

Advisory Commission Proposal
The reciprocal exchange o f tax information between Federal, 

state, and local tax administrations can yield significant dividends



in improved tax collections, economies in tax enforcement costs, 
and greater public respect for the tax laws.

Although programs for the exchange of tax information between 
governments have been clearly proven to be advantageous and pro
ductive, the practice is not nearly as widespread as should be the 
case. A  principal barrier to expansion is the lack of adequate statu
tory authority in some states for exchanging this information. Ac
cordingly, the legislation suggested by the Commission provides for 
the exchange of information as to all taxes imposed in the state 
instead o f for  separate state statutes covering individual types of 
taxes. The suggested legislation limits the exchange of informa
tion to jurisdictions which (a) reciprocate the service and (b) 
undertake to use the information solely for tax enforcement pur
poses.

Federal Developments. Federal cooperation in the sharing of 
Federal tax information with the states stems from the Revenue 
A ct o f 1926. Under this legislation those states with income taxes 
were permitted to examine Federal returns, subject to an agree
ment that the information disclosed would only be used for state 
income tax purposes. An attempt to extend similar privileges to 
local governments was denied in 1935.

In recent years, such state-federal cooperation has substantially 
increased. A t the present time, approximately 20 states, including 
Massachusetts, have signed appropriate agreements with the na
tional government. This arrangement also benefits the Federal 
government; thus the Federal government collected $10.6 million 
in additional revenue in the 1960 fiscal year, on the basis of infor
mation uncovered by state auditors.1 Additional state benefits from 
agreements under this program, include (a) the training of state 
and local personnel by skilled Federal tax technicians, (b) the as
similation o f  pertinent statistical data for the benefit o f the states, 
and (c) standardization o f procedures for the mutual advantage of 
both governmental units.

The agreements between the Internal Revenue Service and the 
score of signatory states also extend to the exchange o f information 
on excise taxes levied by both state and Federal governments. How
ever, Federal records on certain excises such as alcoholic beverages,
1 Advisory Commission on Intergovernmental Relations, Intergovernmental Co-

operation in Tax Administration, June 1961.



cigarettes and motor fuel are not too helpful to the states in the 
administration of their excises. The m ajor difficulty is that Federal 
information relates almost exclusively to transactions at the manu
facturing or production level and does not relate to the ultimate 
disposal o f the commodities through the various channels o f com 
merce. Moreover, there is some indication that Federal law forbids 
disclosure o f information regarding the movement o f m otor fuels 
by marine transport. In the enforcement o f state cigarette excises 
some assistance is provided in the requirement o f  the Jenkins A ct 
that a manufacturer who supplies cigarettes to a mail-order house 
must forward a copy of his shipping invoice to the Tax Commis
sioner of the state o f destination.

Massachusetts Status 
The free flow o f tax information among governmental units in 

Massachusetts is limited by various statutes. Information on ex
cises and certain other state taxes may be furnished to the Federal 
government, to other states, and to our political subdivisions, pro
vided o f course the disclosed information is to be used only for tax 
purposes. Moreover, by statute the Tax Commissioner must furnish 
annually to each board o f  assessors all the information relating to 
the assessment, valuation and ownership of property taxable locally 
that has come into possession o f his department, particularly under 
chapter 65 (G.L. c. 58, s. 3 ). In addition to this disclosure obliga
tion, this statute indirectly permits the release o f state inheritance 
tax data which as will be indicated is available only to the Federal 
Government. On the other hand, data relative to income, corpora
tion and inheritance taxes can be revealed only to the Federal 
Government (G.L. c. 62, s. 58; c. 63, s. 71a; and c. 65, s. 35). Thus, 
revealing tax information in these categories to other states would 
require new statutory provisions along the lines suggested by the 
Advisory Commission. Officials in our state tax division indicate 
that much improvement in tax administration would result and 
that they would therefore endorse a legislative measure on this 
score.

Interstate Bus Compact. As has been indicated, the exchange 
of related excise tax data among the states on a reciprocal basis 
is not forbidden. For many years past, state tax commissioners 
have been exchanging relevant tax information concerning the



trade movements of cigarettes and alcoholic beverages. This ex
change has been made on a strictly voluntary cooperative basis and 
this service may be withdrawn at any time. Prospects for similar 
good relations in a limited area of gasoline tax administration may 
develop from the recent legislative action making Massachusetts a 
party to the compact on taxation of motor fuels consumed by inter
state buses (Appendix to G. L. c. 64A, Acts o f 1963, c. 465). Among 
other purposes, this act seeks “ to establish and facilitate the ad
ministration o f a criterion o f motor fuel taxation . . .  in each of the 
party states.” The territorial range o f the compact will be dictated 
in large measure by operating conditions such as bus routes and 
mileage. To date four other states have ratified the compact 
(Conn., Me., N. H. and Pa.), and it is expected New York and 
Vermont will also become parties in the near future. Rhode Island 
has declined to join.

Reciprocity. A  pending legislative proposal has some bearing on 
cooperative tax action between the states (House, No. 87 of 1964). 
A t present state and local tax authorities in the Commonwealth 
cannot collect taxes legally due by bringing suit in the jurisdiction 
to which the delinquent taxpayer has fled. Thirty-three states 
now have statutory provisions which allow the enforcement of tax 
liabilities of other states in their courts on a reciprocal basis. These 
forums are not open to Massachusetts because it does not extend 
such authority to state officials elsewhere. House No. 87 now pend
ing in the House W ays and Means Committee would correct both 
situations by providing for reciprocal enforcement.

7. Investment of Idle Funds

Advisory Commission Proposal
With real estate and other taxes reaching so high, the states and 

local governments should seek maximum utility o f tax revenues. 
Pending the payment of obligations, governments should use idle 
funds to generate additional revenue from a prudent investment 
program. It is estimated that this comparatively untapped potential 
may realize nationally from $35 million to $100 million in addi
tional income annually.

Varying local conditions preclude the formalization of any stan
dard investment portfolio, but considerations o f liquidity and secur



ity should keynote any investment program. However, as a mini
mum the Advisory Commission recommends that the statutes should 
authorize the placement of excess funds in (a) obligations of the 
United States and o f its agencies, (b) bonds or certificates o f in
debtedness o f the state and its instrumentalities, and (c) shares o f 
any building and loan association insured by the United States 
Government or any agency thereof.

Massachusetts Status

State General Practice. Fiscal experts believe that the Common
wealth has adequate statutory authority to invest idle funds and 
that a prudent investment policy is being pursued. In many in
stances the State Treasurer cannot act unilaterally, and approval by 
both the Governor and the Executive Council is required.

The General Laws establish the general authority of the State 
Treasurer to invest funds over which the Commonwealth has ex
clusive control, except funds o f the state employees’ retirement sys
tem of the teachers’ retirement system (G.L. c. 29, s. 38). The 
statutes also designate the type o f investment portfolio to be in 
effect, emphasizing (1) U. S. Government securities, (2) bonds and 
notes of any county, city or town o f the Commonwealth, and (3) 
other “ municipals,” particularly governmental units in New Eng
land. The investment o f various fund resources is usually made in 
U. S. Government bonds which have a larger yield than municipal 
bonds.

The State Treasurer also is the depository for trust funds be
queathed to certain agencies o f state government, notably in the 
fields of natural resources, mental health, state library, training 
schools and military forces (G.L. c. 10, ss. 15, 16, 17 and 17A). In 
isolated instances, the Treasurer may make investments at his own 
discretion; in general, he is required to invest the principal o f these 
trust funds on a prudent financial basis.

In Massachusetts personal income taxes are now collected 
through the withholding method and through estimated declara
tions. In recent years due dates have been advanced on other busi
ness taxes. Last year legislation was adopted accelerating pay
ments under the corporate income tax. Moreover, the form er State 
Treasurer succeeded in eliminating short term borrowings.



These developments contribute to a fluid cash position. When col
lections from  all tax sources exceed current payment needs, the 
excess cash is immediately invested in Treasury bills. It would be 
possible to invest in commercial paper and obtain a yield of from 
V4 to y2%  more than on Treasury bills, but commercial paper can
not be as quickly disposed o f in the market, particularly in the event 
of an emergency. Moreover, such Treasury bills are not only a more 
secure type o f investment but they make possible a better schedul
ing of redemption dates to match up with the payments of accru
ing obligations.

Bank deposits, o f course, are a conventional source for the invest
ment of idle funds. The funds o f the Commonwealth may be de
posited only in banking houses periodically approved by the Gov
ernor and Executive Council on a continuing basis. By law the 
state’s deposits in any one bank may not exceed 40% of its capital 
and surplus, except that this limitation may be waived in the case 
of (a) temporary deposits o f tax collections for less than 15 days, 
and (b) other deposits insofar as the bank’s holdings of U. S. 
Government securities are pledged as collateral (G.L. c. 29, s. 34). 
A t the present time, the Commonwealth has about $17.0 million 
in time-deposit accounts in some 150 commercial banks. Interest 
rates range from 1%  to 4%  depending on the duration of the ac
count.

In the 1963 fiscal year, the state received approximately $1.5 
million from  invested and deposited funds, exclusive of earnings 
under the retirement funds which will be subsequently discussed. 
This amount reflected an increase of approximately $0.37 million 
more than such earnings in the previous fiscal year.

In effect, the State Treasurer is the investment manager of the 
Commonwealth. In 1956, the Finance Advisory Board was created 
to evaluate the debt management practices o f the state (G.L. c. 6, 
ss. 97 & 98; Acts o f 1956, c. 709). Among other specific require
ments, the board was authorized to formulate a policy relative to 
the investment o f idle funds. However, no action was taken on 
this score and the limited work o f this agency has been confined 
exclusively to an evaluation o f the financing o f the highway con
struction program.

Retirement Fund Investment. Since the state employees retire
ment program is a long-term operation it presents an ideal situation



to apply a sound policy in the handling of its idle funds. The same 
holds for the retirement system of public school teachers which in 
Massachusetts is separated from  the general state employees’ re
tirement fund. The financial supervision o f both funds is vested 
in a three-member investment committee composed of the State 
Treasurer, the State Commissioner o f Banks and a third person 
named by these two officials.

Funds in excess of current disbursements may be invested in (a) 
any type o f bond which constitutes a legal investment for the sav
ings banks o f the Commonwealth, and (b) in deposits and shares 
of Massachusetts’ banking institutions (G.L. c. 32, s. 23). Funds 
in the portfolio o f the employees’ retirement system amounting to 
$111.7 million in 1963 were distributed among the following cate
gories: (1) $46.5 million invested in U. S. Treasury notes and 
bonds, (2) $22.0 million in telephone company bonds, (3) $40.0 
million in public utility bonds, and (4) the remaining $3.2 million in 
a wide selection of issues. These funds earned $3.8 million in the 
1963 fiscal year. Similarly, the earnings from the $149.9 million 
of reserves in the teachers’ retirement system earned slightly under 
$5.0 million last year.

The success of retirement board administrators in keeping idle 
cash balances to a minimum is indicated by the fact that at the 
close of the 1963 fiscal year the cash balance o f the employees’ re
tirement funds was slightly under 2%  o f the total fund balance, and 
the corresponding rate in the teachers’ retirement system was 
slightly under 1% .1

Local Government Funds. It is said that local tax and local 
budget calendars are such in Massachusetts that there is relatively 
small potential for investment of idle current funds.2 However, in 
the event this situation is revised in the future, there is adequate 
statutory authority to guide local fiscal officers in the investment 
and deposit o f local funds. Thus, the statutes direct the treasurers 
of local governments as to the manner o f investing trust funds; o f 
depositing public funds, and o f investing bond proceeds not cur
rently needed (G.L. c. 44, ss. 54 and 55). Moreover, a statutory

1 Massachusetts Fiscal Report, Fiscal Year 1963. Public Document No. 140.
2 Letter to Legislative Research Bureau from the Massachusetts Federation 

of Taxpayers, Inc., dated February 13, 1964.



amendment o f 1960 authorizes investment of excess revenue cash in 
U.S. Treasury bills (c. 253). Local retirement funds are invested in 
conform ity with the same statutory requirements authorized for 
similar state funds.

In connection with this discussion o f idle funds, mention should 
be made of the stabilization funds of local communities. By statute, 
a locality may appropriate sums o f money to accumulate an amount 
not exceeding 10% o f  the community’s real and personal property 
valuations to serve as a stabilization fund (G.L. c. 40, s. 5B). Funds 
thus voted are invested by the local treasurer in the many forms of 
investment authorized. The moneys gathered in this stabilization 
fund, augmented by interest and dividends earned, may be applied 
as a “ down payment” for school construction purposes, thus not only 
speeding up local receipt o f construction subsidies under the state 
School Building Assistance Act but correspondingly reducing the 
total bond issue to be floated, and hence the bond interest which 
must be paid.

8. State Technical Assistance on Local Investment of Idle Funds

Advisory Commission Proposal
The states as a general rule invest surplus or idle funds to earn 

interest, but the available evidence indicates that this practice is 
not extensively used by local governments, especially the smaller 
units. This condition may reflect either (a) the absence of statutory 
authority, or (b) its unduly restrictive or unclear nature.

More significant probably is the fact that local officials do not 
have the necessary know-how to conduct a prudent and responsible 
investment program. Located at some distance from large urban 
and financial centers, they are usually not familiar with the op
portunities and mechanics o f investment, particularly the short
term placement o f surplus funds. Moreover, local officials have 
small staffs and must also administer other functions which are 
handled by separate agencies in the larger local governments. In 
view o f the need in this whole area for a working knowledge of the 
intricacies of investment management, local officials understand
ably avoid a procedure with which they are unfamiliar.

To meet this situation, the Advisory Commission recommends 

that the experience and knowledge o f those state officials or invest



ment boards handling state investment programs be made available 
to local government. Without submitting any specific draft legis
lation, the Advisory Commission indicates that this objective could 
be accomplished (a) by the instruction o f  local fiscal officials in 
investment procedures, (b) by acquainting them with state meth
ods and practices, and (c) by establishing procedures to provide 
technical assistance to local jurisdictions on a continuing basis.

Further progress in the improvement o f investment practices by 
local communities may be obtained by authorizing groups o f cities 
and towns to pool their surplus funds, unless statutory provisions 
require them to be maintained in separate accounts.

Massachusetts Status 
In Massachusetts, no formal technical assistance in the invest

ment o f idle funds by  local government is extended by any state 
agency. The Commonwealth’s investment officer —  the State 
Treasurer —  limits his activity to state problems.

Upon request o f local officials, the Bureau o f Accounts o f the 
Department of Corporations and Taxation will furnish legal inter
pretations o f the various local finance laws; however, that agency 
will not suggest possibilities for profitable local investment pro
grams. Nothing is done by  the department resembling its techni
cal work for and with local assessors to improve the assessment 
procedures for taxation purposes. Nor is there in effect any educa
tional program on this topic such as could be assigned to the 
University of Massachusetts as a state institution.

State officials responsible for supervision of local government 
express little interest in a proposal for pooling surplus funds toward 
an investment objective. Statutory changes would be necessary 
to allow such a procedure, and even if made, these officials predict 
that the procedure would be unworkable because o f the variations 
among local governments. Moreover, they assert that larger invest
ments do not necessarily earn higher interest rates.

9. State Technical Assistance Re Local Bond, Issues 
Advisory Commission Proposal 

The states are o f course concerned with the quality o f debt 
management practices o f their local governments. Each communi-



ty ’s practice is a matter o f statewide concern because a blemish 
on its credit standing may affect the money market’s judgment of 
other local bond issues in that state. Hence, state governments 
should provide such technical assistance in debt management to 
their cities, towns, counties and other local units as is appropriate 
for their particular circumstances.

This assistance may take the form of, (a) training and educa
tional programs on debt management procedures and practices, 
(b) the assembly o f pertinent statistical and debt information, (c) 
advice relative to future offerings, and (d) the actual handling of 
the marketing o f local security offerings by state officials.

Massachusetts Status
Related State Debt. In Massachusetts, state debt is classified as 

either (a) direct, or (b) contingent. Direct debt is indebtedness 
which is a general obligation o f the Commonwealth to liquidate. 
Contingent debt is defined as borrowings made by the Common
wealth for the benefit o f (a) the Metropolitan and other districts, 
and (b) certain governmental authorities; such debt is to be repaid 
from  assessments on the cities and towns which they serve. For 
both types o f debt the credit o f the state is pledged.

Although, as noted, contingent debt is repaid through funds sup
plied by the cities and towns, the actual floating of the bond issue 
is handled by the State Treasurer. But, as also noted, the primary 
financial liability is in the Commonwealth, so that in the event 
o f the bankruptcy or insolvency o f the local or regional govern
mental units involved the state must redeem these outstanding 
bonds or notes from  its own fiscal resources.

A t the close o f the 1963 fiscal year, the Commonwealth’s con
tingent debt was determined at $226.9 million, or about 24% of the 
total state debt ($949.2 million). Outstanding local government debt 
amounted to $845.5 million in the 1963 calendar year. Since the 
sums made available by state contingent debt are used by the cities 
and towns to provide water, sewerage and other public services, 
state assistance on this score cannot be lightly discounted.

The Massachusetts Constitution permits the Commonwealth to 
guarantee local government debt, but such guaranteeing has only 
been done in one m ajor category to any great degree. This cate
gory concerns the state guarantees extended by statute of notes



issued by local authorities to provide housing for (a) veterans, and 
(b) elderly persons, up to maxima o f $225.0 million and $125.0 
million, respectively, (G.L. c. 121, ss. 26NN and 26 W ) .  The total 
amount of notes and bonds o f all types o f authorities which are 
guaranteed by the state was $232.0 million on June 30, 1963, o f 
which about $150.0 million reflected issues for housing alone.

The direct financial interest o f the state has spurred much super
vision over the activity o f local housing bodies, mostly as technical 
direction rather than technical assistance. Thus, the State Housing 
Board determines for local housing agencies (a) types of invest
ment program, (b) expenditure controls, (c) working capital re
quirements, (d) the cash position, and (e) miscellaneous other 
items.

Assistance by State Agencies. The Bureau o f Accounts has long 
provided extensive technical assistance to local governments in 
long term financing, especially when it is underwritten through 
note issues. B y law, the Director o f this division must certify local 
notes, thus establishing prima facie evidence o f their validity 
(G.L. c. 44, ss. 24 and 27). Formal assistance is provided through 
the division’s periodic conferences with local fiscal officers on tech
nical aspects o f bond and note financing. Moreover, the central 
files of pertinent debt data maintained by the division are helpful 
to local officers in resolving technical problems. Also, an employee 
of the division assists the Legislative Committee on Municipal 
Finance by providing technical assistance for both legislative mem
bers and local officials concerned with the specific borrowing pro
posals.

The expert knowledge o f officials o f both the School Building 
Assistance Commission and o f the Emergency Finance Board may 
also be tapped to resolve debt management problems.

10. Standards for Official Statements on Local Debt Offerings 

Advisory Commission Proposal

All indicators point to continued pressure upon local govern
ments for sizeable capital outlays. A  substantial proportion o f these 
outlays will necessarily have to be financed by the sale of bonds.



This makes it very important that local governments be able to sell 
their bonds on the most favorable terms possible.

Local governments, particularly small ones, are frequently penal
ized in the rate o f interest they must pay because their official 
statements inviting bids do not contain adequate information to 
demonstrate the quality o f their credit. Potential purchasers of 
their municipal bonds should be able to appraise a local govern
ment’s ability to meet its debt obligations in terms of tax rates 
and other basic data.

Hence, the Commission recommends the enactment of legislation 
prescribing the content, terms and other characteristics of a stan
dard “ prospectus” document. Implementation o f the statute would 
be delegated to a state agency.
Massachusetts Status

State officials experienced in local debt management issues see 
little merit in adopting suggested legislation in Massachusetts. They 
indicate that the municipal departments o f bonding and banking 
institutions and the private financial statistical services prepare 
adequate information on the fiscal condition o f individual local 
governments. Officials o f the state Bureau o f Accounts urge local 
government officers to cooperate fully with representatives of finan
cial institutions who seek necessary fiscal and other relevant data.

11. Local Industrial Development Bond Financing

Advisory Commission Proposal
Twenty-seven states authorize their local governments to issue 

bonds to finance industrial plants for lease to private enterprise 
and a total o f about 8460 million o f such bonds are now outstand
ing. This method o f attracting industry locally is rapidly increas
ing, and four states authorized such bond financing in 1963.

In recent years, a number o f abuses have been identified with in
dustrial development bond financing. Some communities have used 
more such bonds than the enterprises justified, and some have be
come saddled with excessive debt service requirements. Other 
abuses include (a) financing plants for national corporations with 
adequate credit resources; (b) pirating established firms from 
other communities; and (c) developing tax havens. Abuse of the



practice for private advantage is related to the tax exemption of 
municipal securities and Federal legislation has been urged to police 
the practice.

The Advisory Commission does not endorse industrial bond fi
nancing for the economic development o f a locality. However, this 
method becomes increasingly popular, and the Commission urges 
safeguards against the above abuses by the following provisions in 
future legislation:

(1) requiring approval o f these bond issues by a supervising 
state agency;

(2) restricting authority to issue bonds to units o f general gov
ernment;

(3) favoring communities with chronic surplus labor;
(4) establishing overall state limits on all such bonds;
(5) prohibiting use o f bonds to “ pirate” industrial plants; and,
(6) authorizing citizen initiation o f referenda on such projects.
Lengthy draft legislation is proposed by the Advisory Commis

sion to provide state control o f local industrial development bonds.

Massachusetts Status
Business Aids. The exodus o f the textile and shoe apparel indus

tries out o f Massachusetts to southern states brought serious un
employment problems and lack of basic industries to many Massa
chusetts communities. Accordingly, these communities created 
Industrial Development Commissions to encourage new local trades 
to settle in vacated premises. Public funds could not be expended 
to finance the relocation o f  business firms, but many of these com 
missions helped the firms to obtain necessary private financing.

A new industrial park concept began to emerge in the early 
1950’s which required greater financial capacity than the local 
commissions could manage. As a result the General Court created 
the Massachusetts Business Development Corporation (M BDC), a 
privately financed organization, to provide funds for industrial de
velopment (Acts o f 1953, c. 671). These funds are available only 
to industry which cannot obtain conventional financing. To date 
total loans o f about $30 million have been made to 259 firms. It is 
estimated that such financing has served as a catalyst for an addi
tional $100 million o f loans from other private sources. About



30,000 jobs are said to have been created with an annual payroll 
o f $126 million.1

Another source o f necessary capital for depressed industry is 
the Small Business Administration (SBA), established by Congress 
in 1953. Loans may be made directly by the SBA but more fre
quently local banking institutions participate. From this source 
Massachusetts companies and individuals have received a total of 
1,365 loans in the amount o f $75.6 million by the close of 1963.2

Supplementing SBA assistance is the capital made available 
through the Small Business Investment Company Act. This pro
gram, initiated by A ct o f Congress in 1958, encourages the develop
ment o f private lending institutions to supply small business es
pecially with equity capital through long-term financing. Current
ly, 36 Massachusetts institutions hold licenses under the Act. 
Their capitalization is $37.6 million, o f which approximately 11% 
consists o f repayable federal funds.

Finally, industrial development may be fostered by urban re
newal authorities and the Area Redevelopment Act.

Constitutional Limitations. Industrial development in this state 
is inhibited by constitutional provisions which preclude the use of 
public funds for other than public purposes (Mass. Const. Part I, 
Art. X ; Part II, c. 1, s. 1 and c. 2, s. 1, Art. IV and XI; and Art. 
o f Amends. LXII, s. 1). Thus the devices used largely to entice in
dustry fall within the constitutional requirement that rates and 
taxes shall be reasonable and proportional. The leading case on 
this point is ATlydon Realty Corporation v. Holyoke Housing Au
thority (304 Mass. 288, 1939).

However, industrial development through public agencies has 
been stimulated by recent decisions of the Massachusetts Supreme 
Court which have not disturbed the constitutional prescription but 
instead has been more liberal in defining that a public purpose 
exists.3 In 1955, the Commonwealth’s highest court declared in

1 Boston Globe, April 9, 1964.
2 Senator Leverett Salitonstall, Report to Massachusetts (a newsletter) May 7, 

1964.
3 See Legislative Research Council Reports, State Loans to Local Industrial 

Development Corporations (Senate, No. 640 of 1957) and State Loans to 
Local Industrial Development Commissions (House, No. 3023 of 1961).



valid an agreement for a fixed real property assessment for a 
five-year period entered into by the City of Boston as an induce
ment for the rehabilitation o f  land soon to be abandoned. The 
Court ruled the transaction was not affected with a public pur
pose (Opinion of the Justices 332 Mass. 769).

In 1960, the same court indicated that a tax agreement promot
ing the development of the same land to ward off the probability 
that non-use would render the parcel blighted and substandard 
constituted a legal and proper public purpose (Opinion o f the 
Justices 341 Mass. 738).

Authorities on industrial bonding believe that the powers o f local 
development commissions must be expanded to embrace broad 
programs of industrial development that may be identified with 
a public purpose.

In another approach, advocates of industrial development through 
tax funds seek to accomplish this end by a constitutional amend
ment clothing industrial expansion with a public purpose. Such 
a legislative proposal in 1963 was overwhelmingly approved by 
a vote of 232 to 18 (House, No. 215). If again favored by the 
next General Court the proposal must be submitted to a 1966 
referendum.

Thirteen states now provide for tax concessions to encourage 
economic development. In the current session the General Court 
took no action on a proposed constitutional amendment calling 
for a five-year freezing o f real property valuations as an incentive 
for expansion and development (House, No. 501).

Department View. As has been indicated above 27 states pro
vide for local industrial bonding, and 13 others for tax concessions 
to industry. State credit development corporations exist in 32 
states and state industrial finance authorities are found in 13 
jurisdictions. Every Middle Atlantic state (N.J., N.Y., Pa., and 
the New England States, excluding Mass.) has one or both o f the 
above agencies. Hence, it is understandable that officials of the 
Massachusetts Department of Commerce lament the inadequacy 
of their resources to compete for industry with their contempo
raries in other states. They support local industrial bond financing 
proposals. They also applaud the safeguards against abuses pro
posed by the Advisory Commission —  with two exceptions: (a)



priority to be given depressed areas, and (b) limitations on total 
amounts of bonds that may be issued. On the former (a) they 
indicate that all communities should have equal authority, and 
on the latter, (b) they believe that maximum ceilings on bonded 
indebtedness m ay prove to be unrealistic and retard the pace of 
industrial advancement.

On the other hand, some hostility to governmental industrial 
financing is entertained by leaders in urban renewal. They pre
fer urban renewal legislation permitting sale o f razed land at a 
reduced cost or write-down as a better approach. Further, they 
urge that consideration o f industrial financing by the Common
wealth’s cities and towns be suspended pending the disposition of 
the President’s legislative proposals on Housing and Community 
development. Under the latter setup, local governments could 
receive either federal grants or loans to make site improvements 
for commercial developers.

CHAPTER III. ACIR PROPOSALS RE URBAN PROBLEMS

Introductory Statement

This chapter is concerned with but eight items o f the full ACIR 
program as they deal with questions o f “urban problems,” namely:

(1) Assertion o f Legislative Authority (No Draft Legislation 
Included)

(2) Municipal Incorporations
(3) Securing and Preserving “ Open Space”
(4) Mass Transportation in Metropolitan Areas
(5) Metropolitan Study Commissions
(6) Metropolitan Area Planning Commissions
(7) Extraterritorial Planning, Zoning, and Subdivision Regula

tion, and
(8) Metropolitan Functional Authorities
The policy statement o f the Advisory Commission emphasizes 

that problems o f intergovernmental relations in this field are most 
difficult and varied in metropolitan areas where activities of all



levels o f government function in close proximity. The Commis
sion’s program of suggested legislation stresses that the states 
have a fundamental responsibility to assist their metropolitan 
areas to deal with increasingly difficult problems. Governors and 
state legislatures are urged to extend leadership and technical and 
financial assistance to localities, and —  where necessary —  to pro
vide regulations and controls to meet jurisdictional problems o f 
the metropolis.

The legislative proposals which are made by the Commission 
do not set forth definite solutions but do reflect a commitment on 
its part to the desirability o f  local self-determination. The Com
mission believes that varying local conditions and needs preclude 
a single uniform, detailed, model solution for all metropolitan areas, 
— even within the same state. Hence, the Commission recommends 
permissive legislation whereby each metropolitan area o f  a state 
can employ that principal formula which the residents o f  the 
area and its political leaders determine to be the preferable 
one in the light o f all attendant circumstances.

In brief, the Commission proposes a “ package”  o f permissive 
statutory powers to be utilized by the residents o f the metropoli
tan area as they see fit. Additionally, the Commission proposes 
legislation whereby the states may establish within the structure 
of state government a dual function o f oversight and technical 
assistance to local units o f government, thereby asserting a de
termination to assist continually and to intervene where necessary 
in ameliorating political jurisdictional problems in the metropolitan 
areas. The Federal Advisory Commission strongly favors the prin
ciple of local home rule, provided that it does not obstruct the 
state’s power to cope with metropolitan problems.

Measured against this approach, the Massachusetts record in 
urban affairs is poor. Unlike a m ajority o f the states, the Com
monwealth has not permitted residents o f cities and towns to ex
ercise much initiative or independence in determining their forms 
of local government. Both the extent and the exercise o f their 
local powers are closely supervised by the state, and are subject 
to narrow judicial construction. The existing relationship be
tween the Commonwealth and its political subdivisions is set out



at length in a previous report submitted to the General Court by 
the Legislative Research Council.1

1. Assertion of Legislative Authority 

Advisory Commission Proposal

The possible alteration o f that relationship in the near future 
is discussed below on the basis o f the first o f eight Commission 
proposals which deal with urban problems. In a policy statement 
not followed by a specific legislative proposal, the Advisory Com
mission declares that the state must be able to provide leadership, 
stimulation, and supervision with respect to metropolitan area 
problems. Moreover, the type of constitutional home rule pro
visions that contain detailed enumerations o f local powers and 
functions with which the state legislature may not intervene 
handcuffs the state.

Such restriction can be disastrous if problems grow beyond the 
capacity of individual local administrations. The complexity of 
those problems, and the inability o f many o f the smaller units to 
cope with them, defeat the essential theory of local home rule 
with popular control. States are urged by the Advisory Commis
sion, when considering constitutional revision in this field, to re
serve sufficient state authority to permit modification (a) of local 
responsibilities and (b) o f the relationship among local units of 
government in metropolitan areas.

Massachusetts has pending a proposed home rule amendment to 
its constitution which would grant every city and town the right 
o f self-government in local matters.2 This proposal, reprinted in 
Appendix B, has been approved by the two branches of the General 
Court meeting in constitutional convention. If approved again by 
the members o f  the General Court elected in November o f 1964, and

1 Legislative Research Council, Municipal Home Rule (Senate, No. 580 of 1961). 
See also the ‘‘follow up” reports of the Special Commission on Municipal 
Home Rule: First Report, (Senate, No. 650 of 1962) and Second Report, 
(Senate, No. 661 of 1963).

2 Originally, House, No. 1384 of 1963, introduced by Representative Paul C. 
Menton of Watertown upon the petition of Thomas White and others. 
The proposed constitutional amendment has been passed by one Constitu
tional, Convention of the General Court.



then ratified by the people by popular referendum in 1966, this 
proposal will materially alter the relationship between the state 
and local governments.

The following pertinent provisions o f the above Massachusetts 
constitutional proposal are almost exactly in accord with the recom 
mendations o f the Advisory Commission:

The general court shall have the power to act in relation to cities and 
towns, but only by general laws which apply alike to all cities or to all towns 
or to all cities and towns, or to a class of not fewer than two, and by 
special laws enacted (1) on petition filed or approved by the voters of a 
city, or the town meeting of a town, with respect to a law relating to that 
city, or the town meeting of a town, with respect to law relating to that 
city or town; (2) by a twto-thirds vote of each branch of the general 
court following a recommendation by the governor; (3) to erect and con
stitute metropolitan or regional entities, embracing any two or more cities 
or towns or cities and towns, or established with other than existing city 
or town boundaries, for any general or special public purpose or purposes, 
and to grant to these entities such powers, privileges and immunities as the 
general court shall deem necessary or expedient for the regulation and 
government thereof; or (If) solely for incorporation or dissolution of cities 
or towns as corporate entities, alteration of city or town boundaries, and 
merger or consolidation of these matters.

Further, municipalities would be authorized under the Massa
chusetts amendment to adopt and amend their own charters, ac
cording to procedures spelled out in the constitutional proposal 
(See Appendix A, Secs. 3-5). The powers o f the Legislature with 
regard to formulating optional local charter systems would be 
liberalized (Sec. 8). And, finally, communities would be authorized 
to exercise any power not denied to them by (a) the Constitution, 
(b) general laws enacted by the Legislature, or (c) their own 
charters (Secs. 6-7).

These provisions o f the proposed Massachusetts home rule 
constitutional amendment with respect to the powers of the 
General Court are endorsed by the Executive Director o f the 
Advisory Commission on Intergovernmental Relations as fulfilling 
exactly Commission recommendations in this field.1

1 Letter by William G. Colman to Massachusetts Senate President John E. 
Powers, dated November 13, 1963; Interview with William G. Colman, 
December 20, 1963.



2. Municipal Incorporations

Advisory Commission Proposal
This question o f municipal incorporation is one of several sug

gested legislative items proposed by the Advisory Commission for 
individual state consideration. The Commission here indicates 
that the incorporation of new municipalities should proceed ac
cording to a rational plan and occur only when certain minimum 
standards of area, total population, and density of population can 
be met.

Massachusetts Status
Obviously, this Commission proposal has no relevancy to Massa

chusetts, every acre o f which is already included in a municipal 
corporation.

3. Securing and Preserving “ Open Space”

Advisory Commission Proposal
The Advisory Commission stresses that adequate amounts of 

open land need to be retained within metropolitan areas for eco
nomic, conservation, health, and recreational purposes. Ac
cordingly, it recommends legislation throughout all of the states 
which would have the effect o f removing from development key 
tracts o f land in and around existing and potential metropolitan 
areas. Am ong the compelling social and economic reasons why 
various levels o f government should take steps to acquire and 
preserve open land are the need for watershed protection, the 
meeting o f park and recreational requirements, and the prevention 
o f the spread o f urban blight and deterioration.

States are urged (1) to equip themselves to take positive action 
through their own direct acquisition of land, especially in metro
politan areas where local governments either cannot or will not 
take action; (2) to authorize direct acquisition by local govern
ments; (3) to authorize public bodies to accept and utilize Federal 
aid for these purposes; and (4) to require use of real property for 
permanent open space lands to conform to comprehensive planning 
actively being carried on for the urban area in which the property 
is located.



The Commission’s draft bill supporting the above policy state
ment defines “ open-space land” to mean land preserved for (1) park 
or recreational purposes; (2) historic or scenic purposes; (3) use 
in shaping the character, direction, and timing of community deve
lopment; and (4) conservation or other natural resources. The 
provisions o f this proposal are adequate for acquisition and desig
nation o f real property which has been developed, and for its 
clearance by a public body for use as permanent open space land. 
The proposal also prohibits diversion o f real property from open 
space land use unless equivalent land is substituted.

To accomplish that purpose, the act would give public bodies 
power to use eminent domain, to accept Federal financial assistance, 
and to act jointly with other public bodies.

Finally, the Advisory Commission recommends state legislation 
that permits acquisition o f easements, development rights and 
other types o f interests so that land can continue to be used for 
agricultural and other non-urban purposes but at the same time 
be protected against subdivision and other types of urban develop
ment. This approach is said to be better than various tax incentive 
plans designed to encourage owners o f farm land to withhold their 
land from real estate developers and subdividers.

Massachusetts Status
The Commonwealth’s Department o f Natural Resources seriously 

questions the soundness o f this Advisory Commission suggestion 
and suggests that the power to condemn lands for these purposes 
might in fact generate opposition to the open-space program at 
this time.1

In addition, the Commission’s proposal to extend acquisition 
powers to “ any public body”  is frowned upon by the Massachusetts 
Department of Natural Resources as possibly tending to fragment 
the state’s open space program which is presently coordinated 
through the program of the Community Conservation Commission, 
and augmented by state and local planning agencies.

Cities and towns are now authorized by statute to establish 
conservation commissions to develop their natural resources and

1 Letter to William A. Waldron, Commissioner of Administration, from Robert 
L. Yasi, Executive Assistant to the Commissioner, dated March 5, 1964.



to protect watershed resources (G.L. c. 40, s. 8C). They may ac
cept Federal and other aid, but every parcel or right accepted as 
a gift, or bought by a local government, must be justified in the 
public interest. That justification in Massachusetts extends to 
water table maintenance, preserving agricultural land, providing 
recreation facilities, and controlling urban sprawl.

The question o f tax exemption or reduction in assessed valua
tions for lands encumbered by title-holders as open-space lands 
is a matter being given current legislative consideration. A 
related legislative proposal, (House, No. 665 of 1964, filed on be
half of Charles Eliot) is similar in every way to a petition filed in 
1963 (House, No. 1587). Its title calls “ for the preservation of 
private ownership of open spaces through postponement of pay
ment o f part o f the real estate taxes until restrictions on the use 
o f such land are changed or relaxed.” Obviously the bill seeks 
to make possible continued existence o f open spaces in private 
ownership and under private maintenance and control.

lh Mass Transportation in Metropolitan Areas

Advisory Commission Proposal
The general policy statement by the Advisory Commission rela

tive to mass transportation in metropolitan areas is developed 
by this statement o f  purpose quoted from its draft legislative pro
posal —

“. . . the state should have a general mass transportation policy growing 
from consultation among the various departments and agencies of the state, 
and with the communities of the state, neighboring states and the federal 
government, (and) . . . ; financial and technical assistance should be pro
vided to the urban communities of the state with respect to organizing and 
financing adequate mass transportation facilities and services; and, . . ■ 
responsibility for leadership and direction should be vested in an agency 
of the state to assist and advise the Governor and the legislature in the 
development of such programs and policies.”

To achieve these goals the Advisory Commission proposes 
creation or designation o f a state agency charged with developing 
proposals for improved utilization of urban and commuter trans
portation facilities.



Massachusetts Status 
In Massachusetts this proposed agency corresponds with the 

Commonwealth’s existing Mass Transportation Commission (MTC) 
charged with related functions and responsibilities.

Cooperation with other state agencies and political subdivisions 
is assured through representation in MTC membership o f all 
pertinent transportation departments, agencies, or authorities —  
and more recently through association with the Metropolitan Area 
Planning Council.

The experimental MTC demonstration projects testing means o f 
attracting more suburban commuters to come and go to work in 
Boston proper are considered the most complete and extensive 
in the nation. Subsequent transportation studies should yield 
useful results for the Governor, the General Court, and other state 
agencies.

Among all of the programs and legislative proposals contained 
in the complete legislative program of the Advisory Commission, 
this Massachusetts treatment o f its mass transportation problem 
reflects very extensive compliance.

5. Metropolitan Study Commissions 
Advisory Commission Proposal 

Further indication o f the dedication o f the Advisory Commis
sion to home rule principles is found in suggested legislation rela
tive to the creation of metropolitan study commissions to study 
and propose means to improve essential governmental services in 
metropolitan areas. The Commission’s draft proposal is predicated 
on the need for action upon growing problems o f water supply, 
sewage disposal, transportation, parking, parks and parkways, 
fire and police protection, refuse disposal, health, hospitals, welfare, 
housing, urban renewal, planning and zoning and many other as
pects of governmental concerns that extend beyond the boundaries 
of individual units o f government. The proposed draft would pro
vide means by which “ the residents o f the metropolitan area may 
adopt local solutions to these common problems . . .”

In short, this suggestion would permit residents of metropolitan 
areas on their own initiative to consider questions both o f services 
and of structure for their communities. The legislation provides



that such study commissions may be brought into existence by a 
m ajority vote at an election requested by resolution o f the govern
ing bodies o f the local units of government of the area, or by a 
petition o f the voters.

Massachusetts Status
Despite the possibility o f confusion arising from terminology — 

for Massachusetts has resorted to study commissions frequently 
in the past —  there is no doubt that this proposal is completely 
alien to Massachusetts tradition. Aside from regional school 
planning boards authorized by general laws, there is little in this 
state’s experience remotely resembling this suggested procedure.

6. Metropolitan Area Planning Commissions

Advisory Commission Proposal
Proposed Commission legislation relative to metropolitan area 

planning is based on the concept that planning must be closely 
geared to the practical decision-making connected with considera
tions o f land use, tax levies, public works, transportation, welfare 
programs, and the like. The Commission’s proposal recognizes the 
necessity or respecting the individual authority and responsibilities 
o f local units o f government and, consequently, urges that state 
legislation authorize local latitude in agreements establishing 
metropolitan area planning commissions.

The Advisory Commission suggests that the definition of a 
metropolitan planning area should ensure a large enough coverage 
to include an integrated trading and employment area. Member
ship of the proposed metropolitan area planning commission 
should consist o f representatives from  the elected officials of each 
participating government or combinations thereof.

This commission’s duties would include making recommenda
tions concerning (1) the most desirable pattern of general land 
use; (2) the general circulation pattern for transportation and 
communication facilities; (3) the long-range programming and 
financing o f capital projects and facilities; and (4) the proposed 
general location o f public and private works and facilities which 
by reason o f function or extent are metropolitan rather than 
purely local concerns.



Provision is also made in the Commission’s draft proposal for 
adoption o f metropolitan area plans by the local units o f govern
ment and, conversely, for advisory review or approval by the 
metropolitan area planning commission o f local plans and projects.

Massachusetts Status
To the extent that Massachusetts has complied with this pro

posal, it has done so only in the Boston metropolitan region. A  
metropolitan area planning district was established by the last 
session o f the General Court to consist of (a) every city  and 
town already having membership in the sewage, water, or park 
districts supervised by the Metropolitan District Commission 
(M DC); (b) each additional city or town contiguous to those in 
the present MDC area which applies for inclusion; and (c) any 
other city or town whose application for inclusion is approved 
by a majority vote o f the members (Acts o f 1963, c. 668).

Within this setting a metropolitan area planning council has been 
created. The method of selection o f councillors is largely con
sistent with the Advisory Commission’s suggestion that elected 
officials have a decisive role in the organization. Under the new 
law one representative from  each city in the district has been ap
pointed by the mayor or manager o f that city, and one representa
tive from each town by the board o f selectmen or the town man
ager. Additionally, the Governor has appointed 21 persons, with 
the advice and consent o f the Executive Council. Other repre
sentatives in this rather large new body are the Chairman or 
designees of the Metropolitan Transit Authority, Massachusetts 
Port Authority, Massachusetts Turnpike Authority, Mass Trans
portation Commission, State Housing Board, the Boston Redevelop
ment Authority and the Commissioners o f the State Departments 
of Public Safety, Public Works, and Commerce, the Commissioner 
of the Metropolitan District Commission, and the Commissioner 
of Public Works o f the City o f  Boston.

This council has been empowered to conduct research and to 
prepare and revise comprehensive plans for the improvement o f 
the district, but its approval o f any plan or submission o f any 
other recommendation is to be advisory only. The statute instructs 
the council to maintain the “ fullest cooperation with cities and



towns in the district” and to render them all possible assistance 
in their planning activities, especially when two or more of them 
have problems in common.

7. Extraterritorial Planning, Zoning, and Subdivision Regulation 
Advisory Commission Proposal 

This proposal is inappropriate to Massachusetts. It presumes 
the existence of unincorporated territories adjacent to incorporated 
places and suggests that powers of cities and towns over zoning 
and related activities should be extended beyond the boundaries 
o f those localities. In view o f Massachusetts conditions these 
activities have been considered in the above proposals for metro
politan area planning.

8. Metropolitan Functional Authorities 
Advisory Commission Proposal

Commission opposition to the fragmented or piecemeal approach 
to problems of metropolitan areas, its belief that too many govern
mental units already exist in a metropolitan setting and its an
tagonism toward the non-responsive or politically insensitive au
thority form  o f area government have prompted the Advisory 
Commission to propose an alternative device. This alternative is 
the metropolitan service corporation which, if area residents 
choose, could handle numerous area-wide services and functions.

The Commission’s draft bill would authorize establishment of 
a corporation on the basis of a majority vote in the area to be 
served by the corporation, pursuant to an election called either
(a) by resolution o f the governing bodies or (b) by popular peti
tion. This corporation would be governed by a metropolitan coun
cil or a board o f directors made up of ex officio members from 
boards o f county commissioners, city councils, and mayors, with 
required power to impose service charges, special benefit assess
ments, and issue bonds.

Whether the corporation would also be given power to tax real 
property would depend on the range and nature of its authorized 
functional responsibilities. Presumably among such responsibilities 
would be those o f comprehensive planning, sewage disposal, water 
supply, public transportation, garbage disposal, and metropolitan 
parks and parkways.



Massachusetts Status
The likelihood of Massachusetts complying with this recom 

mendation is remote. The political record of the state does not 
seem to indicate apprehension relative to the proliferation of “ au
thority” government. In the Boston area alone there are currently 
five functional authorities operating in addition to both the Metro
politan District Commission and the Redevelopment Authority. 
Not one of these five additional authorities is even a dozen years 
old.

CHAPTER IV.

ACIR PROPOSALS RE OTHER STATE-LOCAL RELATIONS

Introductory Statement
The Advisory Commission urges that local governments be 

given broad enough authority to cope adequately with their 
problems and thereby forestall the necessity of turning to higher 
levels of government for solutions. Unnecessary restrictions upon 
local action should be removed. Recommendations o f the Com
mission are generally aimed at reducing or eliminating those re
strictions that diminish the strength o f local government or that 
inhibit local governments from  cooperating with each other or 
with other levels o f government. Seven such reccommendations 
appear in this chapter in the following areas:

(1) Office of Local Affairs
(2) Optional Forms of County Government (No Draft Proposal)
(3) Constitutional Barriers to Intergovernmental Cooperation
(4) Authorization o f Interlocal Contracting and Joint Enter

prises
(5) Voluntary Transfer of Functions between Municipalities and 

Counties
(6) State and Local Government Retirement Systems
(7) State Water Resources Planning and Coordination

One of the Commission’s most frequently recurring views is 
that local governments have been subjected to undue legal restric
tions that prevent or hinder them from adapting their structure 
and functions to meet widely varying and changing conditions. 
Those proposals that relate to counties (Nos. 2, 4, and 5 in the



above list) are largely inapplicable to the Massachusetts scene 
inasmuch as counties in this state, as in the rest o f New England, 
have much less important status of governmental structure than 
elsewhere in the nation. For an extensive description and analysis 
o f this limited county government in Massachusetts consult the 
recent report o f the Legislative Research Council on this subject.1

1. Office of Local Affairs

Advisory Commission Proposal
In this instance the Advisory Commission urges state legislation 

emphasizing the urgent need for systematic, interrelated and con
tinuing consideration of many matters that affect metropolitan 
and non-metropolitan areas. It suggests creation o f an Office of 
Local Affairs to do research and make recommendations at the 
state level. Organizationally, this Office can be placed in a number 
o f alternative settings: (a) in the office o f the governor, (b) in an 
existing department o f administration or finance, (c) in a planning 
and development agency, or (d) in an agency responsible for the 
financial supervision o f local governments.

Massachusetts Status 
W ithout such an agency at present, Massachusetts could estab

lish whichever type seems desirable. However, many of the coun
seling and coordinating activities which would be appropriate to it 
are currently distributed among various activities of separate de
partments at the state level. In the Boston metropolian area the 
recently established Metropolitan Area Planning Council has been 
charged with these and many related activities.

State agencies indicate no support for this proposal. Contrari
wise, the Office o f the Attorney General questions the desirability 
o f a new bureau with generalized legal counseling powers in this 
field. A t present the Attorney General’s office provides legal advice 
to city solicitors, town counsels and other local legal officials on 
their request. This official does not recommend extensive changes 
in the relationship between state, county, and local levels except 
as seems desirable to meet specific needs in specific areas.
l  Legislative Research Council, County Government in Massachusetts (House, 

No. 3131 of 1963).



2. Optional Forms of County Government 

Advisory Commission Proposal
The great variations in social and economic conditions and the 

history o f local government across the nation have prompted the 
Advisory Commission to withhold suggested legislation in this 
area. It simply advises that because increased discretionary powers 
have proved profitable to municipal corporations similar authority 
should be granted to counties in those states where counties consti
tute an important unit in the state government structure.

Massachusetts Status
Counties o f the Commonwealth do not constitute important units 

in the governmental structure and, hence, this suggested policy is 
not appropriate.

3. Constitutional Barriers to Intergovernmental Cooperation 

Advisory Commission Proposal.
In recent years new or revised state constitutions have con

tained specific provisions authorizing intergovernmental relations. 
The purposes o f such provisions are to enable more flexibility in 
cooperative endeavors than might otherwise occur and to lessen 
the possibility o f a conflict o f interest when state or local officers 
are called upon to serve on bodies concerned with intergovern
mental affairs. The Commission proposes a constitutional amend
ment declaring specifically that such service is proper.

Massachusetts Status
As far as can be determined, there are no barriers in the present 

Constitution to intergovernmental service. The possibility o f the 
same person simultaneously holding state and local posts also sug
gests that conflict o f interest will be no bar to service on inter
governmental boards.

If. Authorization of Interlocal Contracting and Joint Enterprise 

Advisory Commission Proposal

The suggested Interlocal Cooperation Act authorizes joint or 
cooperative activities on a general basis. It does not grant any new



powers to localities; it merely permits the exercise of power already 
possessed by the subdivision in conjunction with one or more local 
communities for a common end. The Commission asserts the need 
for some type o f control over agreements of this kind and suggests 
that the basic contents of the agreements be reviewed by the at
torney general and, in some cases, by other state officers before 
an agreement goes into effect.

Massachusetts Status
Massachusetts has traditionally withheld from its cities and 

towns blanket authority to act independently without specific state 
authorization. Certain functions have been performed jointly by 
local units acting together when permission is voted by the Gen
eral Court. For example, mutual aid districts for firefighting 
services, coordination of police communications, health and welfare 
districts and consolidated regional schools do exist and, hence, are 
not constitutionally barred. Several towns have recently investi
gated ways of cooperating with one another in such regional type 
services as incineration, land-fill operations, industrial development 
and library operations.

5. Voluntary Transfer of Functions between 
Municipalities and Counties

Advisory Commission Proposal
States are advised to authorize the legislative bodies of munici

palities and counties located in metropolitan areas to take mutual 
and coordinate action to transfer responsibility for specified gov
ernmental services from one unit of government to another. Speci
fically, the proposal seeks enactment o f a statute to authorize such 
voluntary transfer of functions to the extent agreed upon by the 
respective governing bodies.

Massachusetts Status
There is no such authorization in Massachusetts. The General 

Court reserves the right to determine when, by whom, and under 
what circumstances governmental powers may be employed.



6. State and Local Government Retirement Systems 
Advisory Commission Proposal

The Commission urges that states should strengthen their public 
employee retirement systems by providing coverage in one o f the 
three following manners: (1) in one state administered system
for all state and local employees, including teachers; (2) in two 
state administered systems, one to include all state and local em
ployees, one for teachers only; or (3) in three state administered 
retirement systems, to include state, local and teacher employees, 
respectively. Further, states are urged to adopt retirement acts 
that permit employees to change employment to a reciprocal unit 
without loss o f retirement credit after five years o f  service.

Massachusetts Status
Massachusetts law already extends the recommended coverage 

to state, local and district employees. State and local retirement 
credits are completely and freely transferable within the state 
(G.L. c. 32, s. 4 ). Teachers enjoy an additional opportunity to buy 
up to ten years of credit in the Massachusetts system for teaching 
service outside the state, provided the same length o f  service is 
performed in this state; no other public employee is similarly 
treated (G.L. c. 32, s. 3 ).

In contrast with Commission recommendations to transfer re
tirement rights after five years o f employment, present state law 
matures these rights after (a) 20 years o f service, or (b) attain
ment of age 55 (G.L. c. 32, s. 10). These requirements reflect a 
philosophy that retirement benefits should reward long, meritorious 
service.

Hence adoption o f this proposal for short term employment is 
rather remote, State officials also urge that appropriate payments 
should provide for brief employment o f expert personnel without 
disturbing basic retirement considerations.

7. State Water Resources Planning and Coordination 
Advisory Commission Proposal

Commission draft legislation would place overall water resources 
planning and policy making in a single unit o f  state government.



This unit would be directed to consider water resource problems 
for the entire state.

Massachusetts Status

Fortunately, the General Court has by statute already assigned 
these functions to a water resources commission within the Massa
chusetts Department o f Natural Resources (Acts o f 1956, c. 620). j

CHAPTER V. ACIR PROPOSALS RE MISCELLANEOUS ITEMS 

Introductory Statement

This group o f Advisory Commission proposals constitutes a sec
ond part of its full legislative program and deals with the following 
three problems discussed below: (1) local government residual 
powers; (2) legislative apportionment procedure; and (3) control 
o f urban water supply and sewerage systems. Unlike all of the 
Commission proposals previously discussed, these three proposals 
have not as yet been considered and approved by the Committee 
o f State Officials on Suggested State Legislation.

1. Local Government Residual Powers

Advisory Commission Proposal
Local governments often have difficulty assuming proper re

sponsibilities because state courts construe narrowly the powers 
o f local self-government presumably conferred by state constitu
tions. Hence, the Advisory Commission suggests a constitutional 
amendment to grant “ all residual functional powers” to municipal
ities and counties that are not otherwise denied them either by 
general law or by the constitution. This amendment is designed 
to permit the legislature to determine what functions or portions of jj 
functions should be undertaken by the state or by such subdivisions 
o f the state or other units o f local government as the legislature 
may by general law determine. Delegation o f residual powers 
should be preceded by a careful review of the positive limitations 
upon the powers o f  local government. Moreover, such delegation 
should occur simultaneously with adoption o f  a local code limiting 
local powers and reserving other powers for the state.



Massachusetts Status 
The proposed amendment to  the Massachusetts Constitution giv

ing home rule to cities and towns is consistent with this philosophy; 
as indicated elsewhere, this amendment, printed as Appendix B, was 
adopted last year in a joint convention o f both House and Senate, 
and must be similarly passed by the next Legislature in order to 
qualify for referendum decision at the polls. The relevant provision 
of this proposed constitutional amendment states:

Any city or town may, by the adoption, amendment or repeal of local 
ordinances or by-laws, exercise any power or function which the general 
court has power to confer upon it, which is not inconsistent with this con
stitution or laws enacted by the general court in conformity with power 
reserved to the general court by section eight of this article (powers of 
the general court), and which is not denied, either expressly or by clear 
implication, to the city or town by its charter. This section shall apply to 
every city and town whether or not it has adopted a charter. . . .

2. Legislative Apportionment Procedure

Advisory Commission Proposal 
The decision of the United States Supreme Court in Baker v. 

Carr established the principle that Federal courts have jurisdic
tion to hear suits involving the apportionment of representation 
in state legislatures. The Advisory Commission therefore recom
mends that state constitutions specifically provide procedures to 
insure that the states themselves can comply with their constitu
tional requirements o f periodic reapportionment.

The Commission’s proposed amendment spells out the formula for 
apportioning legislative seats in such clear manner as to permit 
the state supreme court to determine easily whether the apportion
ment statute complies with the constituional formula. Qualified 
voters are authorized to apply for  a court decision within short 
specified periods. This proposal requires that the legislature reap
portion itself in the first legislative session following each Federal 
decennial census.

If the state supreme court finds that the apportionment is uncon
stitutional or if the legislature fails to act by July 1 following the 
decennial census the court shall direct either a specified state offi
cial or board to prepare a reapportionment o f  the legislature.



A  provision of the proposed Commission amendment authorizes 
use of the initiative process in addition to any other procedure that 
may exist in the Constitution to amend the formula for legislative 
apportionment.

Massachusetts Status
The Massachusetts Constitution is either at variance with or is jj 

silent on each o f the suggestions made by the Advisory Commis
sion. It provides that every tenth year a special enumeration of 
legal voters shall be made locally (Amend, of Art. LXXI). These 
enumerations determine both representative and senatorial districts 
for succeeding decades. Total membership in both houses is con
stitutionally established. The General Court is directed at its first 
regular session after the return o f each special enumeration to (a) 
apportion seats in the house of representatives to the several coun
ties “ equally, as nearly as may be, according to their relative num
bers of legal voters,” and (b) divide the commonwealth into 40 
senatorial districts of contiguous territory “ each district to con
tain, as nearly as may be, an equal number of legal voters.”

In both instances, the General Court may limit the time within 
which judicial proceedings may be instituted to question any ap
portionment. Nothing in Massachusetts law permits recourse in
itially and directly to the state Supreme Judicial Court although 
cases o f the nature here contemplated can be tried in superior court 
and decided ultimately at the supreme appellate level.

3. Control of Urban Water Supply and Sewerage Systems

Advisory Commission Proposal
Legislation should authorize appropriate state and local regula

tory agencies to permit individual wells and septic tank installations | 
in exceptional situations where population density is strictly lim
ited. Otherwise, the Commission believes that indiscriminate use 
o f wells and septic tanks should be prevented, since this encourages 
urban sprawl, often endangers public health, and seldom provides 
an enduring solution to the problem of obtaining and disposing of 
water. The Commission has found that public regulation of in
dividual wells and septic tanks has assured only temporary solu



tions to water problems, and that after a few years these individual 
facilities have to be replaced by public facilities.

The suggested legislation would authorize the State Department 
of Public Health to establish limitations on individual facilities and 
to require more healthful community water supply and sewerage 
systems. General legislative criteria are given to guide the De
partment in formulating rules which establish the policy o f required 
community systems whenever feasible. Where comprehensive com 
munity systems are either available or can be made available con
nection to such systems would be required. In cases where small 
community facilities are the only feasible systems for a reasonable 
period of time, they too would be tolerated. When community sys
tems are not planned for  the near future, individual wells and septic 
tanks would be permitted only in conformance with official water 
and sewer plans and strict regulations designed to limit population 
densities.

Lastly, this proposal would require all urban municipalities to 
submit local plans for water and sewerage facilities to the state 
department of health.

Massachusetts Status
The Commonwealth is not alone in its failure to supervise closely 

individual sewerage and water facilities. According to a Federal 
survey in January 1963, every state has broad authority to regulate 
sanitary practices. However, no state has enacted legislation specifi
cally establishing policies which would limit the use o f individual 
water supply and sewage disposal facilities in urban areas on the 
basis of comprehensive plans for population distribution and for 
the provision o f community sewer and water systems.

Massachusetts does have extensive legislation relative to water 
supply and distribution systems but its concerns have been limited 
to the powers and duties o f cities and towns and o f private water 
companies. Similarly, many provisions o f the sanitary code ap
plied by the Department o f Public Health in line with Chapter 111 
of the General Laws do regulate individual sewage disposal systems 
and do provide for  mandatory connections to common sanitary 
sewers when accessible. In both o f these areas, however, the state 
falls short o f Commission goals inasmuch as it has not yet sought 
to minimize their use to exceptional circumstances.



APPENDIX A

ACIR REPORTS RELATED TO 
LEGISLATIVE RESEARCH COUNCIL STUDY

Investment of Idle Cash Balances by State and Local Governments. 
Report A-3. January 1961. 61pp., printed.

Governmental Structure, Organization, and Planning in Metropoli
tan Areas. Report A-5. July 1961. 83pp., U.S. House of Repre
sentatives, Committee on Government Operations, Committee 
Print, 87th Cong., 1st sess.

Intergovernmental Cooperation in Tax Administration. Report A-f. 
June 1961. 20pp., offset.

Local Nonproperty Taxes and the Coordinating Role of the State. 
Report A-9. September 1961. 68pp., offset.

State Constitutional and Statutory Restrictions on Local Govern
ment Debt. Report A-10. September 1961. 97pp., printed.
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APPEN DIX B

PROPOSED MUNICIPAL HOME RULE AMENDMENT 
TO THE MASSACHUSETTS STATE CONSTITUTION 

(House, No. 1384 o f 1963, as Revised)

On July 16, 1963 the Senate and House of Representatives o f the 
Massachusetts General Court, sitting jointly as a legislative consti
tutional convention, gave “ first” approval (by vote o f 208 yeas to 
43 nays) to the proposed constitutional amendment set forth below. 
In accordance with constitutional requirements, the proposed 
amendment was automatically referred to the 1965-66 General 
Court for “ second” approval; if the second approval by the General 
Court is forthcoming, the amendment will be placed on the ballot 
for voter ratification at the November 1966 state biennial election.

ARTICLE OF AMENDMENT

ART. Article n  o f  the articles o f ammendment to the con
stitution o f the Commonwealth, as amended by Article L X X  of said 
articles of amendment, is hereby annulled and the following is 
adopted in place thereof: —

ARTICLE H.

Section 1. Right of Local Self-Government. —  It is the inten
tion of this article to reaffirm the customary and traditional liber
ties of the people with respect to the conduct o f their local govern
ment, and to grant and confirm to the people o f every city and town 
the right of self-government in local matters, subject to the pro
visions o f this article and to such standards and requirements as 
the general court may establish by law in accordance with the pro
visions of this article.

Section 2. Local Power to adopt, revise or amend Charters. —  
Any city or town shall have the power to  adopt or revise a charter 
or to amend its existing charter through the procedures set forth 
in sections three and four. The provisions o f any adopted or re
vised charter or any charter amendment shall not be inconsistent 
with the constitution or any laws enacted by the general court in



conform ity with the powers reserved to the general court by sec
tion eight.

No town o f fewer than twelve thousand inhabitants shall adopt 
a city form  of government, and no town o f fewer than six thou
sand inhabitants shall adopt a form of government providing for a 
town meeting limited to such inhabitants of the town as may be 
elected to meet, deliberate, act and vote in the exercise of the 
corporate powers o f the town.

Section 3. Procedure for Adoption or Revision of a Charter by 
a City or Town. —  Every city and town shall have the power to 
adopt or revise a charter in the following manner: A  petition for 
the adoption or revision of a charter shall be signed by at least fif
teen per cent of the number of legal voters residing in such city or 
town at the preceding state election. Whenever such a petition is 
filed with the board o f registrars of voters of any city or town, the 
board shall within ten days o f its receipt determine the sufficiency 
and validity of the signatures and certify the results to the city 
council o f the city or board of selectmen of the town, as the case 
may be. As used in this section, the phrase “ board of registrars of 
voters”  shall include any local authority o f different designation 
which performs the duties of such registrars, and the phrase “city 
council o f  the city or board o f selectmen of the town” shall include 
local authorities of different designation performing the duties of 
such council or board. Objections to the sufficiency and validity 
of the signatures on any such petition as certified by the board 
o f registrars o f voters shall be made in the same manner as pro
vided by law for objections to nominations for city or town offices, 
as the case may be.

Within thirty days o f receipt o f  certification o f the board of 
registrars o f  voters that a petition contains sufficient valid signa
tures, the city council of the city or board of selectmen of the town 
shall by order provide for submitting to the voters of the city or 
town the question of adopting or revising a charter, and for the 
nomination and election of a charter commission.

If the city or town has not previously adopted a charter pursuant 
to this section, the question submitted to the voters shall be: “Shall 
a commission be elected to frame a charter for (name of city or 
town) ?” I f  the city or town has previously adopted a charter pur



suant to this section, the question submitted to the voters shall be: 
“Shall a commission be elected to revise the charter o f (name o f 
city or town) ?”

The charter commission shall consist o f nine voters o f the city 
or town, who shall be elected at large without party or political 
designation at the city or town election next held at least sixty 
days after the order o f the city council o f the city  or  board of 
selectmen of the town. The names o f candidates for such commis
sion shall be listed alphabetically on the ballot used at such election. 
Each voter may vote for nine candidates.

The vote on the question submitted and the election o f the char
ter commission shall take place at the same time. If the vote on 
the question submitted is in the affirmative, the nine candidates 
receiving the highest number of votes shall be declared elected.

Within ten months after the election o f the members o f  the 
charter commission, said commission shall submit the charter or 
revised charter to the city council o f the city or the board o f select
men of the town, and such council or board shall provide for pub
lication of the charter and for its submission to the voters o f the 
city or town at the next city or town election held at least two 
months after such submission by the charter commission. If the 
charter or revised charter is approved by a majority o f the voters 
of the city or town voting thereon, it shall become effective upon 
the date fixed in the charter.

Section 4. Procedure for Amendment of a Charter by a City or 
Town. —  Every city and town shall have the power to amend its 
charter in the following manner: The legislative body o f a city or 
town may, by a two-thirds vote propose amendments to the charter 
of the city or town; provided, that (1) amendments of a city char
ter may be proposed only with the concurrence o f the mayor in 
every city that has a mayor, and (2) any change in a charter re
lating in any way to the composition, mode o f election or appoint
ment, or terms o f office o f  the legislative body, the mayor or city 
manager, or the board o f selectmen or town manager shall be made 
only by the procedure of charter revision set forth in section three.

All proposed charter amendments shall be published and sub
mitted for approval in the same manner as provided for adoption 
or revision of a charter.



Section 5. Recording of Charters and Charter Amendments. — 
Duplicate certificates shall be prepared setting forth any charter 
that has been adopted or revised and any charter amendments ap
proved, and shall be signed by the city or town clerk. One such 
certificate shall be deposited in the office of the secretary of the 
commonwealth and the other shall be recorded in the records of 
the city  or town and deposited among its archives. All courts may 
take judicial notice o f charters and charter amendments of cities 
and towns.

Section  6. Governmental Powers of Cities and Towns. — Any 
city or town may, by the adoption, amendment or repeal of local 
ordinances or by-laws, exercise any power or function which the 
general court has power to confer upon it, which is not inconsistent 
with the constitution or laws enacted by the general court in 
conform ity with powers reserved to the general court by section 
eight, and which is not denied, either expressly or by clear impli
cation, to the city or town by its charter. This section shall apply 
to every city and town, whether or not it has adopted a charter 
pursuant to section three.

Section 7. Limitations on Local Powers. —  Nothing in this 
article shall be deemed to grant to any city or town the power to 
(1) regulate elections other than those prescribed by sections three 
and four; (2) to levy, assess and collect taxes; (3) to borrow money 
or pledge the credit of the city or town; (4) to dispose of park 
land; (5) to enact private or civil -law governing civil relationship 
except as an incident to an exercise of an independent municipal 
power; or (6) to define and provide for the punishment of a felony 
or to impose imprisonment as a punishment for any violation of 
law; provided however, that the foregoing enumerated powers may 
be granted by the general court in conformity with the constitu
tion and with the powers reserved to the general court by section 
eight; nor shall the provisions of this article be deemed to diminish 
the powers of the judicial department of the commonwealth.

Section  8. Powers of the General Court. —  The general court 
shall have the power to  act in relation to cities and towns, but 
only by general laws which apply alike to all cities, or to all towns, 
or to all cities and towns, or to a -class o f  not fewer than two, and



by special laws enacted (1) on petition filed or approved by the 
voters o f a city or  town, or the mayor and city council, or other 
legislative body, o f a city, or the town meeting o f a town, with 
respect to a law relating to that city or town; (2) by a two-thirds 
vote of each branch o f the general court following a recommen
dation by the governor; (3) to erect and constitute metropolitan 
or regional entities, embracing any two or more cities or towns 
or cities and towns, or established with other than existing city 
of town boundaries for any general or special public purpose or 
purposes, and to grant to these entities such powers, privileges and 
immunities as the general court shall deem necessary or expedient 
for the regulation and government therof; or  (4) solely for the 
incorporation or dissolution o f cities or towns as corporate entities, 
alteration o f city or town boundaries, and merger or consolidation 
of cities and towns, or any o f these matters.

Subject to the foregoing requirements, the general court may 
provide optional plans o f city or town organization and govern
ment, under which an optional plan may be adopted or abandoned 
by majority vote o f the voters of the city or town voting thereon 
at a city or town election; provided, that no town o f fewer than 
twelve thousand inhabitants may be authorized to adopt a city form 
of government, and no town o f fewer than six thousand inhabitants 
may be authorized to adopt a form o f town government providing 
for a town meeting limited to such inhabitants o f the town as may 
be elected to meet, deliberate, act and vote in the exercise o f  the 
coroprate powers o f the town.

This section shall apply to every city and town whether or not 
it has adopted a charter pursuant to section three.

Section 9. Existing Special Laws. —  All special laws relating 
to individual cities or towns shall remain in effect and have the 
force of an existing city or town charter, but shall be subject to 
amendment or repeal through the adoption, revision or amend
ment o f a charter by a city or town in accordance with the provi
sions of sections three and four and shall be subject to amendment 
or repeal by laws enacted by the general court in conform ity with 
the powers reserved to  the general court by section eight.



APPEN DIX C

AN  ACT ESTABLISHING 
THE METROPOLITAN AREA PLANNING COUNCIL 

(G.L. c. 6, ss. 109-114; Acts o f 1963, c. 668)

Whereas, The deferred operation of this act would tend to defeat 
its purpose, which is to provide forthwith for regional planning in 
the metropolitan Boston area, therefore it is hereby declared to be 
an emergency law, necessary for the immediate preservation of 
the public safety and convenience.

Be it enacted, etc., as follows:
Section  1. Section 17 o f chapter 6 o f the General Laws is hereby 

amended by inserting after the word “commission” the first time 
it occurs in line 9, as appearing in section 1 of chapter 623 of the 
acts o f 1958, the w ords:— , the metropolitan area planning council.

Section  2. Said chapter 6 is hereby further amended by insert
ing after section 108 under the caption METROPOLITAN AREA 
PLANNING COUNCIL the following six sections:—

Section 109. There shall be a metropolitan area planning council, 
in this section and in sections one hundred and ten to one hundred 
and fourteen, inclusive, called the council. Said council shall con
sist of one representative from  each city and town of the metropol
itan area planning district who shall be appointed by the mayor or, 
if the city has a manager, by the city manager and in the case of 
a town by the board o f selectmen or, if the town has a manager, 
by the town manager; twenty-one persons to be appointed by the 
governor, with the advice and consent o f the executive council; and 
the following officers or their respective designees who shall be 
members ex officiis: —  the chairman o f the Metropolitan Transit 
Authority, the chairman o f the Massachusetts Port Authority, the 
chairman o f the Massachusetts Turnpike Authority, the com
missioner of public safety, the commissioner o f the metropolitan 
district commission, the commissioner o f public works, the chairman 
of the mass transportation commission, the commissioner of com
merce, the chairman o f the state housing board, the chairman of



the Boston Redevolopment Authority and the commissioner of 
public works o f the city o f Boston.

Upon the expiration of the term of any appointed member, his 
successor Shall be appointed in like manner for a term of three 
years. The appropriate appointing authority shall fill any vacancy 
for the remainder o f the unexpired term.

Section 110. The council shall elect annually by and from its 
members a president, a secretary and a treasurer, each of whom 
shall hold his office until his successor is elected and qualified. Elec
tion of said officers shall be held annually in the month of April, 
and the officers elected shall commence their terms on the fourth 
Wednesday o f April.

The council shall meet quarterly at the call of the president, and 
at such other times as the council may determine.

It shall establish rules o f procedure for its activities and the 
activities of the executive committee, and shall keep a record o f its 
meetings, transactions, resolutions, findings and determinations, all 
of which shall be a public record. The council shall make an annual 
report to the general court.

The treasurer shall give the council a bond, with a surety com 
pany authorized to transact business in the commonwealth as 
surety, for the faithful performance of his duties in such sum and 
upon such conditions as the council may require.

The council shall conduct such research and prepare and compile 
such data, maps, charts and tables as may be helpful or necessary 
to improve the physical, social and economic conditions of the dis
trict, and shall prepare and revise comprehensive plans for the 
physical, social and economic improvement of the district, or parts 
thereof, with respect to the optimum use of the land areas in the 
district, and the most effiicient provisions for the utilities serving 
these land areas.

The council shall approve or disapprove by majority vote such 
plans for the development and redevelopment o f the district, or 
parts thereof, as may be laid before it. The approval of any such 
plan or any recommendation of the council shall be advisory only.

The council shall maintain the fullest co-operation with cities 
and towns in the district, and shall render them all possible assist



ance in their planning activities, especially when two or more of 
the municipalities have common problems.

Section 111. There is hereby established a metropolitan area 
planning district, in this section and sections one hundred and 
twelve to one hundred and fifteen, inclusive, called the district, 
consisting o f: —  (a) each city and town which is a member of the 
metropolitan sewage district, the metropolitan water district or 
the metropolitan parks district; (b) each city and town contiguous 
to any city or town in the metropolitan sewage district, the metro
politan water district or the metropolitan parks district which ap
plies to the council to be included in the district; and (c) any 
other city or town \Vhich applies to the council to be included in 
the district and whose application is approved by a majority vote 
o f the representatives o f the cities and towns on the council.

Section 112. There shall be a mutual exchange, between the 
council and all offices, boards, commissions, departments, divisions 
and agencies o f the commonwealth, and all offices, boards, commis
sions and departments o f  each political subdivision of the com
monwealth within the district, and all public authorities operating 
within the district, o f data, records and information within their 
knowledge and control pertaining to the district, or to parts thereof, 
which may be required for the preparation o f plans made pursuant 
to section one hundred and ten; provided, however, that no such 
public authority shall be required to expend any funds for such 
purposes in contravention o f its trust indentures.

Section 113. There shall be an executive committee consisting 
o f twenty members, the chairman of which shall be the president 
o f the council, the secretary o f which shall be the secretary of the 
council, and the treasurer o f which shall be the treasurer of the 
council. One quarter o f said members shall be elected from the 
representatives o f  cities; provided, that at least one such member 
elected is a resident o f the city of Boston; one quarter shall be 
elected from  the representatives o f towns; one quarter shall be 
elected from the persons appointed by the governor; and the remain
ing one quarter shall be elected from the ex officiis members. Each 
member o f the committee shall serve for a term o f one year or 
until his successor has been duly qualified.



Action taken by the executive committee shall be in the name o f 
and in behalf o f the council. The executive committee shall engage, 
and may remove, an executive director, who shall be specially 
qualified by education, training and experience in the fields o f  re
gional planning and community relations, and shall determine his 
salary, and shall approve the selection and compensation o f a tech
nically qualified staff to discharge the professional duties o f the 
council. The executive committee shall be responsible for the sup
ervision o f the director and for the preparation o f an annual 
budget, to be submitted to the council for its consideration, and 
for the performance o f such other duties as may be assigned by the 
council. The members o f the executive committee shall serve with
out compensation, but shall be reimbursed for necessary expenses, 
including travel, incurred in the performance of their duties. The 
executive director shall be responsible to the executive committee 
and shall act for said committee at its direction. The executive 
director shall not be subject to chapter thirty-one nor to section 
nine A of chapter thirty.

The executive director, with the approval o f the executive com 
mittee, shall appoint, and may remove, as members o f  the staff, 
such officers and employees as the work of the council may re
quire, subject however, to chapters thirty and thirty-one, who shall 
be members o f the state contributory retirement system.

The executive director, with the approval o f the executive com 
mittee, may hire temporary or part-time experts or consultants 
who shall not be subject to the provisions o f chapter thirty-one 
and thirty-two.

The executive committee shall establish such technical advisory 
committees as may be needed to assist the executive director in 
exploring, planning and developing the programs and projects o f 
the council. The chairman, commissioner or head o f any state, 
county or municipal body or public authority operating within the 
district, if permitted by its trust indentures so to do, shall delegate 
one or more well-qualified representatives from his agency to serve 
on any of the said technical advisory committees when so requested 
by the executive committee.

Section lllf. The council may expend for services and other ex
penses such amounts as the general court may appropriate there



for. The total amount so appropriated, less contributions from the 
federal government, if any, shall be charged as assessments upon 
the various cities and towns comprising the district, provided, how
ever, that any such assessment on such city or town shall not ex
ceed a sum equivalent to five cents per capita of the population of 
such city or town, exclusive o f the number of prisoners in any cor
rectional institution of the commonwealth therein and of the 
patients in any institution under the jurisdiction of the department 
o f mental health or public health. The state treasurer shall, subject 
to the aforesaid limitations, certify the amount to be assessed upon 
each city and town comprising the district, and said amount Shall 
be paid by such city or town to the state treasurer, as provided by 
section twenty o f chapter fifty-nine.

Section 3. The governor in making his initial appointments to 
the metropolitan area planning council, established under the pro
visions of section one hundred and nine o f chapter six of the Gener
al Laws, shall appoint seven members for terms of three years, 
seven for terms o f two years and seven for terms of one year. 
Thereafter, as the term o f any such member expires, his successor 
shall be appointed for the term set forth in said section one hun
dred and nine.

The governor shall designate one o f his original appointees to 
the metropolitan area planning council as the temporary president 
o f said council. Said temporary president shall call a meeting of 
the council within thirty days after his appointment, at which meet
ing the members o f the council shall elect a president, a secretary 
and a treasurer, each of whom shall hold office until the fourth 
Wednesday o f April next following said election. Said officers shall 
exercise all the powers and duties set forth in sections one hundred 
and nine to one hundred and fourteen, inclusive, of chapter six of 
the General Laws.

Section 4. The provisions o f this act are severable, and if any 
of its provisions shall be held unconstitutional by any court of 
competent jurisdiction, the decision of such court shall not affect 
or impair any o f the remaining provisions.


