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By Mr. Randall, a petition of William I. Randall and Edward W. Brooke for
legislation to provide for separate trial of the issue of conviction of prior
offenses when a defendant is charged with a second or subsequent offense.
Judiciary.

cTiir (Enmntomupalth of fHaosarhuortto

In the Year One Thousand Nine Hundred and Sixty-Six,

An Act to provide for separate trial of the issue of conviction
OF PRIOR OFFENSESWHEN A DEFENDANT IS CHARGED WITH A SECOND
OR SUBSEQUENT OFFENSE.

Be it enactedby theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 That chapter two hundred and seventy-eight of the general
2 laws be amended by adding a new section 11A as follows:

Section 11A. If a defendant is charged with crime for which
4 more severe punishment is provided for second and sub-
-5 sequent offenses, and if the complaint or indictment alleges
6 that the offense charged is a second or subsequent offense, a
7 defendant on arraignment shall be inquired of only for a plea
8 of guilty or not guilty to the crime charged, and that portion
9 of the indictment or complaint that charges or refers to a

10 charge that said crime is a second or subsequent offense shall
11 not be read in open court. If a defendant pleads not guilty
12 and is tried before a Jury, no part of the complaint or indict-
-13 ment which alleges that the crime charged is a second or
14 subsequent offense shall be read or shown to the jury or re-
-15 ferred to in any manner during the trial; provided, however,
16 that if a defendant takes the witness stand to testify, nothing
17 herein contained shall prevent the credibility of a defendant
18 from being impeached by evidence of any prior conviction,
19 subject to the provisions of section 21 of chapter 233 of the
20 general laws. If a defendant pleads guilty or if there is a
21 verdict or finding of guilty after trial, then before sentence is
22 imposed, the defendant shall be further inquired of for a plea
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23 of guilty or not guilty to that portion of the complaint or in-
-24 dictment alleging that the crime charged is a second or sub-
-25 sequent offense. If a defendant pleads guilty, sentence shall be
26 imposed. If a defendant pleads not guilty, he or she shall be
27 entitled to a trial by jury of the issue of conviction of a prior
28 offense subject to all of the provisions of law governing
29 criminal trials. A defendant may waive trial by jury. At his
30 discretion, the court may hold the jury which returned the
31 verdict of guilty of the crime, the trial of which was just
32 completed, or the court may order the impanelling of a new
33 jury to try the issue of conviction of a defendant of one or more
34 prior offenses. Upon the return of a verdict, after the separate
35 trial of the issue of conviction of one or more prior offenses,
36 the court shall impose the sentence appropriate to said verdict.


