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By Mr. Weeks (by request), a petition of John J. Mclnerney for legislation
to authorize the licensing and taxing of exhibitions of Jai-Alai in the county
of Barnstable at which the pari-mutuel system of betting shall be permitted.
Legal Affairs.

In the Year One Thousand Nine Hundred and Sixty-Six.

An Act authorizing the licensing and taxing of exhibitions of
JAI-ALAI IN THE COUNTY OF BARNSTABLE, MASSACHUSETTS AT
WHICH THE PARI-MUTUEL SYSTEM OF BETTING SHALL BE PERMITTED.

1 The general laws are hereby amended by inserting after
2 Chapter 128 A the following chapter:
3 Chapter 128 A
4 JAI-ALAI EXHIBITIONS
5 Section 1. Terms used in this chapter shall, unless this con-
-6 text otherwise requires, be construed as follows: “Jai-Alai ex-
-7 hibition” shall include every exhibition of the Spanish ball
8 game called Jai-Alai within the Commonwealth in the county
9 of Barnstable where any form of betting or wagering on the

10 respective score of points of the game shall be permitted but
11 shall not include any exhibition where no such betting of
12 wagering is permitted.
13 “Fronton” shall mean the structure or building containing a
14 playing court for that game of Jai-Alai and shall include all
15 the space and area used in connection therewith for the com-
-16 fort or convenience of patrons witnessing the game.
17 “Commission” shall mean the Massachusetts Racing Com-
-18 mission.
19 Section 2. Any person desiring to hold or conduct a Jai-Alai
20 exhibition within the Commonwealth, in the County of Barn-
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21 stable, shall make an application to the Commission for a li-
-22 cense to so do. Such application shall state;

23 1. The name of the applicant;
24 2. The post office of the applicant, and if a corporation, the
25 name of the state under the laws of which it is incorpo-
26 rated, the location of its principal place of business, and
27 the names and addresses of its directors and stockholders;
28 3. The location of the fronton where it is proposed to hold
29 or conduct such exhibition.
30 4. The days on which it is intended to hold or conduct such
31 an exhibition, which days shall be successive weekdays,
32 Saturday and Monday being considered successive week
33 days;
34 5. Answers to such other questions as the Commission may
35 prescribe, and
36 6. That applicant will comply, in case such license be issued,
37 with all applicable rules and regulations prescribed by
38 the Commission.
39 Such application shall be filed on or before March Ist of the
40 calendar year for which the applicant requests a license, and
41 shall be signed and sworn to, if made by an individual by such
42 an individual; if made by two or more individuals or a partner-
43 ship, by one of such individuals or by a member of such part-
44 nership, as the case may be; if made by a trust, by a trustee of
45 such trust, and if made by an association or corporation, by
46 the president or vice-president thereof. The Commission may
47 prescribe forms to be used in making such applications.

48 Section 3. If any application for a license, filed as provided
49 by Section 2, shall be in accordance with the provisions of this
50 Chapter, the Commission, after reasonable notice and a public
51 hearing in the city or town wherein the license is to be exer-
52 cised, may issue a license to the applicant to conduct a Jai-Alai
53 exhibition, in accordance with the provisions of this Chapter,
54 at the fronton specified in such application; provided, that if the
55 Commission has already taken action on an application for any
56 calendar year, after such notice and public hearing, no other
57 public hearing need be granted on any other application from
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58 the same applicant relating to the same premises filed prior to
59 the expiration of said year.
60 Such license shall state:
61 1. The name of the person to whom the same is issued.
62 2. The location of the fronton where the exhibition thereby
63 authorized is to be held.
64 3. The days on which such meetings may be held or con-
-65 ducted.
66 4. The hours of each day between which exhibition may
67 take place at such meeting.
68 No license shall be issued which would permit an exhibition
69 to be held or conducted except under the following conditions:
70 a. Such exhibition shall be on a week day or on successive
71 week days, Saturday and Monday being considered suc-
-72 cessive week days.
73 b. Such exhibitions may be held only between the first day
74 of June and the fifteenth day of September both dates in-
-75 elusive.
76 c. No license shall be issued to permit Jai-Alai exhibitions
77 to be held or conducted at more than one fronton within
78 this County of Barnstable.
79 d. No license shall be issued to any person who is in any way
80 in default, under the provisions of this Chapter, in the
81 performance of any obligation or in the payment of any
82 debt to the Commission.
83 e. No license shall be issued to any person who has, within
84 ten years of the time of filing the application for such li-
-85 cense, been convicted of violating the provisions of Sec-
-86 tion 5 of this Chapter in retaining more than fifteen per
87 cent of sums deposited by patrons as wagers at a Jai-
-88 Alai exhibition plus breaks, as defined in said Section.
89 f. No license shall be transferable, except with the approval
90 of the Commission.
91 No license shall be issued unless the person applying therefor
92 shall have executed and delivered to the Commission a bond,
93 payable to the Commission, in such amount, not exceeding
94 thirty-five thousand dollars, as the Commission may determine,
95 with a surety or sureties approved by the Commission condi-
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96 tioned upon the payment of all sums which may become pay-
-97 able to the Commission under this Chapter.
98 Every license shall be recorded in the office of the Clerk of
99 the city or town in which such Jai-Alai exhibition is held or

100 conducted at a time not less than five days before the first day
101 of such exhibition or forthwith upon the issuance of such li-

-102 cense if the same shall be issued after such time. After such
103 license is so recorded, a duly certified copy thereof shall forth-
-104 with be conspicuously displayed and shall be kept so displayed
105 continuously during said exhibition in the principal office at
106 the fronton where such meeting is held and at all reasonable
107 times shall be exhibited to any person requesting to see same.
108 Section 4- The fee for the license provided for in Section 3
109 shall not exceed one hundred dollars for each day of such ex-
-110 hibition.
111 No license fee for the privilege of holding or conducting a
112 Jai-Alai exhibition, or for any other purpose peculiarly inci-
-113 dental to the holding or conducting of such an exhibition shall
114 be imposed upon or collected from such a licensee by any city
115 or town.
116 Section 5. Before holding or conducting a Jai-Alai exhibi-
-117 tion, every licensee shall provide a place or places, equipped as
118 hereinafter provided, on the grounds where such exhibition is
119 held or conducted or adjacent thereto, but not elsewhere, at
120 which such licensee shall conduct and supervise the pari-mutuel
121 or certificate system of wagering on score, points, Quiniela or
122 Quiniela Exacta of a game or games held or conducted by such
123 licensee at such exhibition, and such pari-mutuel or certificate
124 method of wagering upon such games so conducted shall not
125 under any circumstances be held or construed to be unlawful,
126 other statutes of the Commonwealth notwithstanding. Such
127 place or places shall be equipped with automatic betting ma-
-128 chines capable of accurate and speedy determination of award
129 or dividend to winning patrons, and all such awards or divi-
-130 dends shall be calculated by a totalisator machine or like raa-
-131 chine. No wagers on any game shall be received by a licensee
132 unless they are made within the grounds aforesaid on the day
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133 such game is held by patrons who purchase their betting tickets
134 at the windows, booths or agents provided therefor.
135 No other place or method of betting, pool making, wagering
136 or gambling shall be used or permitted by the licensee, nor shall
137 this Chapter be deemed to authorize or legalize the pari-mutuel
138 or certificate system of wagering on Jai-Alai exhibitions except
139 exhibitions at the fronton where such pari-mutuel or certifi-
-140 cate system of wagering is conducted. Each licensee conduct-
-141 ing an exhibition shall become the custodian or depository
142 for such sums as may be deposited with such licensee by
143 patrons as wagers on respective score, points, Quiniela, or
144 Quiniela Exacta of a game or games, and such licensee shall
145 be responsible for such sum so deposited and shall return to
146 the winning patrons so wagering on the score or points of
147 any one or more game or games, all sums so deposited as
148 an award or dividend, according to the acknowledged and
149 recognized rules and method under which such pari-mutuel
150 or certificate system has been operated, less the breaks, as
151 defined in this Section, and less an amount not to exceed
152 fifteen per cent of the total amount so deposited by the
153 patrons.
154 Each person licensed to conduct a Jai-Alai exhibition shall
155 pay to the Commission on the day following each day of
156 such exhibition a sum equal to three and one-half per cent
157 of so much of the total amount deposited on the preceding
158 day by patrons so wagering at such meeting as does not ex-
-159 ceed seventy-five thousand dollars, five per cent of so much
160 thereof as exceeds seventy-five thousand dollars but does
161 not exceed one hundred and ten thousand dollars, six per
162 cent of so much thereof as exceeds one hundred and ten
163 thousand dollars but does not exceed one hundred and forty
164 thousand dollars, seven per cent of so much thereof as ex-
-165 ceeds one hundred and forty thousand dollars but does not
166 exceed two hundred thousand dollars, eight per cent of so
167 much thereof as exceeds two hundred thousand dollars. Said
168 percentages to be paid from the fifteen per cent withheld,
169 as provided in this Section, from the total amount wagered.
170 Each licensee may retain as his commission on the total of
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171 all sums so deposited, in addition to his share of the breaks
172 as hereinafter provided, a sum not exceeding the balance of
173 the fifteen per cent withheld, as provided in this Section, from
174 the total amount wagered after deducting therefrom the
175 amount hereinbefore required to be paid to the Commission.
176 One-half of the odd cents over any multiple of ten
177 cents of winnings per dollar wagered shall be retained
178 by the licensee, and one-half shall be paid to the Corn-
-179 mission on the day following each day of a Jai-Alai ex-
-180 hibition. Such odd cents shall in this Chapter be called the
181 “breaks”.
182 Section SA. No action to recover winnings upon a wager
183 made under this Chapter after the effective date of this
184 Section shall be commenced after December thirty-first of
185 the year following the year in which such wager was made,
186 and no such winnings shall be paid by a licensee after said
187 date except pursuant to a judgment in an action so com-
-188 menced or in a settlement of such action. Within ninety days
189 after said December thirty-first, money held by a licensee
190 for the payment of any such wager for the recovery of which
191 no action has been commenced within the time herein limited,
192 shall be paid overto and become a part of the receipts of the
193 Commission, and shall thereafter be paid into the State
194 treasury. Any such money for the recovery of which an
195 action has been duly commenced shall be so paid to the Com-
-196 mission within ninety days after December thirty-first of
197 the year in which such action shall have terminated ad-
-198 versely to the plaintiff therein. A notice of the limitation
199 prescribed by this Section, in such form as the Commission
200 shall prescribe, shall be posted by each licensee in a conspicu-
-201 ous place at each window or booth where pari-mutuel tickets
202 are sold.
203 Section 6. Accurate records and books shall at all times
204 be kept and maintained by each licensee, showing the number,
205 nature and amount of all wagers made in connection with
206 such exhibitions. The Commission, or its duly authorized rep-
-207 resentatives, shall at all reasonable times have access to the
208 records and books of any licensee for the purpose of examin-
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209 ing and checking the same, and ascertaining whether or not
210 the proper amount has been or is being paid to the Corn-
-211 mission as herein provided.
212 The Commission may also from time to time require sworn
213 statements of such wagers and may prescribe blanks upon
214 which such reports shall be made. Any licensee failing or re-
-215 fusing to make such report as herein provided, or failing or
216 refusing to pay the amount found to be due as provided in
217 this Chapter, shall be deemed guilty of larceny and upon
218 conviction shall be punished by a fine of not less than one
219 thousand nor more than ten thousand dollars.
220 Section 7. The Commission may appoint one or more rep-
-221 resentatives to attend each exhibition held or conducted under
222 the license issued under this Chapter, and the appointment
223 of said representatives shall not be subject to Chapter 31.
224 The compensation of each such representative shall be fixed
225 by the Commission.
226 Each such representative appointed by the Commission to
227 attend an exhibition shall have full and free access to the
228 space or enclosure where the pari-mutuel or certificate system
229 of wagering is conducted or supervised for the purpose only
230 of ascertaining whether or not the provisions of this Chapter
231 are being properly observed. He shall also, for the same pur-
-232 pose only, have full and free access to the books, records and
233 papers pertaining to such pari-mutuel or certificate system of
234 wagering. He shall investigate, ascertain and report to the
235 Commission in writing under oath as to whether or not he
236 has discovered any violation at such exhibition of any of the
237 provisions of this Chapter, and, if so, the nature and character
238 of such violations. Such report shall be made within ten days
239 after the termination of the duties of such representative at
240 any Jai-Alai exhibition.
241 If any such report shows any violation of this Chapter,
242 the Commission shall transmit a copy of such report to the
243 Attorney General for such action as he shall deem proper.
244 Section 8. The Commission may apply to the local police
245 authorities for, and such authorities shall thereupon assign
246 such number of police officers to be on duty at any exhibitions
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247 permitted by this Chapter as the Commission may deem
248 proper. Police officers so assigned shall report to the Com-
-249 mission and shall perform such duties as may be required by
250 the Commission. The licensee shall pay to the Commission
251 a sum equal to the salaries of police officers so assigned for
252 the period of such exhibition. The Commission shall also fix
253 an amount to cover the necessary expenses of each police
254 officer so assigned not exceeding ten dollars per diem. A cer-
255 tilled check or bank draft, payable weekly in advance to the
256 Commission, for the full amount of such salaries and ex-
257 penses shall be delivered to the Commission before twelve
258 o’clock noon of the first day of such exhibition.
259 Section 9. The Commission shall have full power to pre-
260 scribe rules, regulations and conditions under which all Jai-
261 Alai exhibitions shall be conducted in the Commonwealth.
262 Rules and regulations so prescribed shall be printed by the
263 Commission and furnished in reasonable numbers to anyone
264 who may request them.
265 Any person violating any such rule or regulation shall, upon
266 a complaint brought by the Commission, be punished by a
267 fine not exceeding five thousand dollars or by imprisonment
268 not exceeding one year or both.
269 Section 10. Any licensee permitting any minor to partici-
270 pate in the pari-mutuel or certificate system of wagering at
271 an exhibition held or conducted by such licensee shall be
272 punished by a fine of not more than one hundred dollars. At
273 least eighty per cent of the persons employed by a licensee at
274 an exhibition held or conducted by him shall be citizens of
275 the Commonwealth and shall have been such citizens for at
276 least two years immediately prior to such employment.
277 Section 11. The Commission shall have full discretion to
278 refuse or grant a license to any applicant for a license or to
279 suspend or revoke the license of any licensee. If any license
280 is suspended or revoked, the Commission shall make a record
281 of its reason for doing so, and such record shall be made avail-
282 able to any person requesting to inspect same.
283 Section 12. No person shall hold or conduct, or assist, aid
284 or abet in holding or conducting, any Jai-Alai exhibition within
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285 the Commonwealth unless such person shall comply with the
286 provisions of this Chapter.
287 Any person holding or conducting or any person aiding or
288 abetting in holding or conducting such an exhibition within
289 the Commonwealth in violation of any of the provisions of
290 this Chapter shall, unless some other penalty for such viola-
-291 tion is provided in this Chapter, be punished for each such
292 offense by a fine of not more than ten thousand dollars or
293 by imprisonment for more than one year, or both. For the
294 purpose of this Section, each day on which any Jai-Alai ex-
-295 hibition shall be held or conducted in violation of any of the
296 provisions of this Chapter shall be considered a separate and
297 distinct offense.
298 Section 13. Any person making a handbook, at any fronton
299 within the Commonwealth, or holding a gambling pool or
300 managing any type of wagering or betting on the score or
301 points of any Jai-Alai game or games, or aiding or abetting
302 any of the foregoing types of wagering or betting, except
303 as permitted by this Chapter, shall for the first offense be
304 punished by a fine of not more than two thousand dollars
305 and imprisonment of not more than one year, and for a sub-
-306 sequent offense by a fine of not more than ten thousand
307 dollars and imprisonment of not more than two years. Any
308 Jai-Alai player, if found guilty by the Commission of unfair
309 and crooked tactics, may be barred or suspended from further
310 participation in Jai-Alai exhibitions throughout the Common-
-311 wealth.
312 Section 7//. Any Jai-Alai player who is barred by, or not
313 in good standing with, the National Association of Jai-Alai
314 players, will automatically be barred from participating in any
315 games of Jai-Alai in the Commonwealth.
316 Section 15. No person shall influence, induce or conspire
317 or connive with, or attempt so to do, any Jai-Alai player for
318 the purpose of fraudulently affecting the ultimate result of
319 such a Jai-Alai game. Whoever violates this section shall be
320 punished by a fine of not less than one hundred nor more
321 than three thousand dollars or by imprisonment for not more
322 than one year, or both.








