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By Mr. DeNormandie, a petition of James DeNormandie and James G.
Wheeler for legislation to create conservation easements, so called, and author-
izing the Commonwealth and its political subdivisions and political instru-
mentalities to acquire such easements. Natural Resources.

In the Year One Thousand Nine Hundred and Sixty-Six.

An Act creating conservation easements, so called, and au-
thorizing THE COMMONWEALTH AND ITS POLITICAL SUBDIVISIONS
AND POLITICAL INSTRUMENTALITIES TO ACQUIRE SUCH EASEMENTS.

Be itenacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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1 Chapter 187 of the General Laws is hereby amended by
2 adding the following section:
3 Section 5. The commonwealth and any political subdivi-
4 sion or public instrumentality thereof may hold and enforce
5 a conservation easement in respect of any land with respect to
6 which a conservation easement for its benefit is purported
7 to be created by any deed, will, lease, order of taking or other
8 instrument. The words “conservation easement” as used
9 herein and in any instrument purporting to create a con-

10 servation easement shall mean the aggregate of rights con-
-11 cerning land in respect of which a conservation easement is
12 purported to be created which are stated in said instrument
13 and which are appropriate to preserve such land in its natural
14 condition or as used for farming or agricultural purposes.
15 Said rights may include, but need not be limited to, the rights
16 to require {a) that no building, road, utility or other structure
17 be constructed or erected on, over or in such land, (b) that
18 no trash, waste or unsightly or offensive material be placed
19 or dumped thereon, (c) that no outdoor advertising be con-
-20 ducted thereon, (d) that no trees, shrubs or other greenery
21 thereon be removed or destroyed, ( e ) that no loam, peat,
22 gravel, soil or other mineral substance be excavated or re-
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23 moved therefrom, (/) that such land be used only for farming,
24 agricultural or recreational purposes or be permitted to re-
-25 main in its natural condition, ( g) that no change be made
26 thereon which is detrimental to existing drainage, flood con-
-27 trol, water conservation, erosion control or soil conservation,
28 or (h) that no strip or waste be committed thereon. No such
29 right shall however be enforced or declared to be enforceable
30 in any proceeding unless it is determined in such proceeding
31 that such right is at the time of the proceeding appropriate to
32 preserve the land subject to such right in its natural condition
33 or as used for farming or agricultural purposes. A conserva-
-34 tion easement shall be enforceable however to the extent of
35 any other right or rights comprising the same notwithstand-
-36 ing that enforcement of certain right or rights is denied. A
37 conservation easement shall for ail purposes be a right in land
38 which constitutes an easement and shall run with the land
39 subject thereto forever or for such lesser time as is stated in
40 the instrument creating the same, except to the extent that
41 said conservation easement is sooner released in whole or in
42 part by said public body and except to the extent that en-
-43 forcement is denied in any proceeding as above provided. A
44 conservation easement shall be enforceable only by the public
45 body or bodies for whose benefit it is stated to be created in
46 the instrument creating the same, and shall be enforceable
47 without regard to whether said public body owns other land
48 which is benefited by its enforcement. A conservation ease-
-49 ment shall not be deemed a restriction within the meaning of
50 chapter one hundred and eighty-four. No conservation ease-
-51 ment shall be created by prescription, custom or adverse use
52 or enjoyment.


