
SENATE 584

By Mr. Kenneally, a petition of George V. Kenneally, Jr., for legislation to
impose an excise on cigars and smoking tobaccos. Taxation.

Oihr (ilumutmuiiralllt of fUaHsarhmiptts

In the Year One Thousand Nine Hundred and Sixty-Six.

An Act to impose an excise on cigars and smoking tobaccos.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Said chapter 64C, as so amended, is hereby
2 further amended by adding after section 1 the following

4 Section IA. Whenever used in any section of this chapter
5 other than sections six, six A, six B and thirteen to twenty,
6 inclusive, unless the context shall otherwise require, the word
7 “cigarettes” shall include cigars and packages of smoking
8 tobacco.

1 Section 2. Said chapter 64C, as so amended is hereby
2 further amended by adding after section 6 the following sec-

tion:

5 an unclassified acquirer or a retailer, shall, on or before the
6 twentieth day of each calendar month, file with the commis-
-7 sioner, on a form prescribed by him, a return under the penal-
-8 ties of perjury for each place of business maintained, stating
9 the number and type of cigars and the number of smoking

10 tobacco packages sold by such licensee in the commonwealth
11 during the preceding calendar month and such return shall con-
-12 tain or be accompanied by such further information as the com-
-13 missioner shall require; provided, that if a licensee ceases to
14 sell cigars and smoking tobacco within the commonwealth
15 he shall forthwith file with the commissioner such a return for
16 the period ending with such cessation. Such licensee shall,

4 Section 6A. Every licensee under section two, other than

section
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17 at the time of filing such return, pay to the commissioner an
18 excise in accordance with the following schedule for each cigar
19 and package of smoking tobacco so sold during the calendar
20 month covered by the return; provided, that cigars and smok-
-21 ing tobacco with respect to which the excise under this chapter
22 has once been imposed and has not been refunded, if paid, shall
23 not be subject upon a subsequent sale to the excise imposed by
24 this chapter:
25 1. Cigars weighing not more than three pounds per thousand,
26 two cents for each ten cigars or fraction thereof; cigars retail-
-27 ing for three and one third cents each or less, two dollars per
28 thousand; cigars retailing for more than three and one third
29 cents each but not more than five cents each, three dollars per
30 thousand; cigars retailing for more than five cents each but not
31 more than eight cents each, five dollars per thousand; cigars
32 retailing for more than eight cents each but not more than ten
33 cents each, eight dollars per thousand; cigars retailing for more
34 than ten cents each but not more than twenty cents each,
35 fifteen dollars per thousand; and cigars retailing for more than
36 twenty cents each, twenty dollars per thousand.
37 2. Smoking tobacco packages weighing not more than one
38 and one eighth ounces each two cents per package; smoking
39 tobacco packages weighing over one and one eighth ounces but
40 not more than two ounces each, five cents per package; smok-
-41 ing tobacco packages weighing over two ounces but not more
42 than three ounces each, eight cents per package; smoking
43 tobacco packages weighing over three ounces but not more
44 than four ounces each, eleven cents per package; smoking
45 tobacco packages weighing over four ounces each, three cents
46 per ounce or fraction thereof. Each unclassified acquirer shall,
47 upon importation or acquisition of cigars or smoking tobacco
48 into or within the commonwealth, file with the commissioner a
49 return under penalties of perjury, on a form to be furnished
50 by the commissioner, stating the number and type of cigars
51 and the amount of smoking tobacco imported or acquired and
52 such other information as the commissioner shall require, and
53 shall, at the time of filing such return, pay to the commissioner
54 an excise in accordance with the foregoing schedule for each
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55 cigar and smoking tobacco so imported or acquired and held
56 for sale or consumption, and cigars and smoking tobacco, with
57 respect to which such excise has been imposed and has not been
58 refunded if paid, shall not be subject, when subsequently sold,
59 to any further excise under this chapter.

1 Section 3. Section 6 of said chapter 64C is hereby
2 amended by striking out the 'fifth to the ninth sentences, in-
-3 elusive, as appearing in section 7 of chapter 774 of the acts of
4 1960.

1 Section 4. Said chapter 64C, as so amended, is hereby
2 further amended by adding after section 6A the following sec-
3 tion:
4 Section 68. An abatement or refund of the excises provided
5 by this chapter may be made by the commission for such
6 causes as it may deem expedient. The commission shall cer
7 tify said amount to the comptroller and the state treasurer
8 shall pay said amount without any appropriation therefor by
9 the general court, out of the proceeds of such excise. The com-

-10 missioner may, in his discretion, require reports from any com-
il mon carrier who transports cigarettes, cigars or smoking to-
-12 bacco to any point or points within the commonwealth and from
13 any other person who, under contract, so transports cigarettes,
14 cigars or smoking tobacco, and from any bonded warehouseman
15 or bailee who has in his possession any cigarettes, cigars or
16 smoking tobacco, such reports to contain such information
17 containing shipments of cigarettes, cigars and smoking tobacco
18 as the commissioner shall determine. All such carriers, bailees,
19 warehousemen and other persons shall permit the examination
2D by the commissioner or his duly authorized agent of any
21 records relating to the shipment of cigarettes, cigars and smok-
-22 ing tobacco into or from, or the receipt thereof within, the
23 commonwealth. All cigarette, cigar and smoking tobacco taxes
24 paid in pursuance of this chapter shall conclusively be pre-
-25 sumed to be a direct tax on the retail consumer, precollected
26 for the purpose of convenience and facility only.

1 Section 5. Section 7of chapter 64C, as most recently
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amended by chapter 373 of the acts of 1957, is hereby further
amended by striking out, each time they occur, the words “sec-
tion six” and inserting in place thereof, in each instance, the
words: sections six or six A.

2

4
5

Section 6. Section 28 of said chapter 64C, as inserted by
section 6 of chapter 563 of the acts of 1964, is hereby amended
by adding the following subsection:

1
2
Q

(c) The excise imposed by section six A and all sums re-
ceived as penalties, forfeitures, interest, costs of suits and fines
with respect thereto shall be credited to the General Fund.

i
5
6

2 chine operator, unclassified acquirer and retailer, as defined in
3 section one of chapter sixty-four C of the General Laws, who,
4 at the commencement of business on the effective date of this
5 section has any cigars or smoking tobacco on hand for sale
6 shall make and file with the commissioner of corporations and
7 taxation within twenty days thereafter a return subscribed
8 under penalties of perjury showing a complete inventory of such
9 cigars and tobacco and shall, at the time he is required to file

10 such return, pay an excise in accordance with the schedule
11 contained in section six A of said chapter sixty-four C, as in-
-12 serted by this act. All provisions of said chapter sixty-four C
13 relative to the assessment, collection, payment, abatement,
14 verification and administration of taxes, including penalties,
15 shall, so far as pertinent, be applicable to the excise imposed
16 by this section.

Section 8. This act shall take effect on the first day of the
first month following its passage.

1 Section 7. Every manufacturer, wholesaler, vending ma-


