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Ordered, That the Legislative Research Council is hereby directed to make
studies and investigations relative to the subject matter of the following cur-
rent legislative documents and orders, namely: ...

(4) House, Nos. 2269, 2978,
and 2994, relative to amending the constitution to shorten residence require-
ments for voting. . . . Said council shall file its statistical and factual reports
hereunder with the clerk of the senate not later than the last Wednesday
of February in the year nineteen hundred and sixty-six.

Adopted:

July IS, 1965

July 15, 1965

Unnumbered Senate Order of July 28, 1965
Ordered, That the Legislative Research Council is hereby directed to make

an investigation and study of current Senate document numbered 62, proposal
for a legislative amendment to the Constitution providing a four-year term for
members of the Executive Council, House of Representatives, and the Senate;
and current Senate document numbered 898, proposal for a legislative amend-
ment to the Constitution providing a right to vote after six months’ residence.
Said council shall file its report containing the results of its investigation and
study with the Clerk of the Senate not later than the last Wednesday of
February in the year nineteen hundred and sixty-six.

Adopted:

in concurrence, August 10, 1965

Unnumbered Senate Order February 7, 1966
Ordered, That the time be extended to the last Wednesday of March of the

current year, within which the Legislative Research Council shall file its re-
ports upon the several matters referred to it by the General Court for study
under the joint order, House, No. 4117 of 1965.

Adopted:

in concurrence, February 7, 1966

the House of Representatives

the Senate, in concurrence,

the Senate, July 28, 1965
the House of Representatives,

the Senate, February 7, 1966
the House of Representatives,
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ORDER AUTHORIZING STUDY

Omnibus Joint Order
House, No. 4117 of 1965 (in part)
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To the Honorable Senate and House of Representatives;

GENTLEMEN: The Legislative Research Council submits
herewith a report prepared by the Legislative Research Bureau
relative to shortening residence requirements for voting.

This report results from two study directives adopted by the
General Court, namely, (1) House, No. 4117 of 1965 an omnibus
order which incorporated therein House, Nos. 2269, 2978, and
2994, and (2) an unnumbered Senate order of July 28, 1965, based
on Senate, No. 898, a redraft of House, No. 2269 of 1965. As usual,
this report is confined to statistical research and fact-finding, with
no recommendations or legislative proposals. It does not necessarily
reflect the opinions of the undersigned.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE
RESEARCH COUNCIL

SEN. MAURICE A. DONAHUE of Hampden
Chairman

REP. CHARLES L. SHEA of Quincy
Vice Chairman

SEN. STANLEY J. ZAROD of Hampden
SEN. JOHN F. PARKER of Bristol
SEN. ALLAN F. JONES of Cape and Plymouth
REP. STEPHEN T. CHMURA of Holyoke
REP. DOMENICK S. PASCIUCCO of Boston
REP. JOSEPH B. WALSH of Boston
REP. SIDNEY Q. CURTISS of Sheffield
REP. HARRISON CHADWICK of Winchester
REP. BELDEN G. BLY, JR. of Saugus
REP. PAUL A. CATALDO of Franklin
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LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVE
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To the Members of the Legislative Research Council:

GENTLEMEN: House Omnibus Order, No. 4117 of 1965 and
an unnumbered Senate Order of July 28, 1965 directed the Legisla-
tive Research Council to study the subject matter of House, Nos.
2269, 2978, 2994, and Senate, No. 898 relative to shortened voter
residence requirements.

The Legislative Research Bureau herewith submits a report in
accordance with the above directives. Its scope and content are re-
stricted to fact-finding only, without recommendations or legisla-
tive proposals. This report was the primary responsibility of the
undersigned.

Respectifully submitted,

DANIEL M. O’SULLIVAN,

LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL

Acting Director Legislative Research Bureau
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In accord with two legislative directives, this report discusses
developments in Massachusetts and elsewhere relative to liberaliz-
ing residence requirements for voting in regular and Presidential
elections. It is based primarily on four proposals submitted at the
1965 session of the General Court of which two would amend the
Constitution to establish both a new six months state and a new 90
day local residence requirement for voting in Massachusetts. One
of these measures was originally scheduled for consideration by the
Legislature in joint session but it was incorporated in these study
orders without any decision on its merits.

The Development of Massachusetts Requirements

The present basic requirement of one year’s state residence and
six months district domicile to establish the right of a voter has
been in effect for almost one and a half centuries (Const. Art. Amd.
III). Prior to adoption in 1821 of the present constitutional amend-
ment, a one year’s residence in any town, plantation or district had
been required by statute.

Very little constitutional and legislative action relative to voter
residency qualifications has taken place down through the years.
Thus, the eligibility of the voter who moved from one locality in
Massachusetts to another community in this state has been pre-
served by a constitutional amendment (Art. Amd. XXX), and by en-
abling legislation. And to encourage greater voter participation in
Presidential elections, both new residents and adults living on fed-
eral reservations are eligible to vote here after 32 days of residence
within the Commonwealth.

01jp (Cnmmomopalth of Hlaaaarljusptte

SUMMARY OF REPORT

Introdution

SHORTENED VOTER RESIDENCE REQUIREMENTS



SENATE —No. 823. [Mar.8

*

Residence Characteristics
Legal Residence

Among other requirements to qualify for voting privileges, the
citizen must have a legal domicile for purposes of voting. Most
election statutes define legal residence “as one’s permanent abode,
to the location from which one has no present intention of moving
and to which one intends to return after temporary absence.” In the
case of a married man, the place where his family resides is con-
sidered his legal domicile; in the case of an unmarried adult, it is
the place where he or she sleeps.

Temporary absence from one’s legal residence does not divest the
eligible voter of his franchise. Conversely, temporary presence in a
community is not sufficient to establish a valid residence for voting
purposes. Thus, members of the armed forces, federal employees,
seamen and students do not lose legal residence because of pro-
longed absence from their native communities. Voting rights for
these persons are preserved by statutory provisions providing for
absentee voting.

Persons living on federal enclaves within the states are not con-
sidered to be state residents thereof even though they may have
lived there long enough to satisfy the residence requirements of the
states concerned. This exclusion reflects the fact that the federal
government has exclusive Jurisdiction over the land on which such
persons are living.

However, the courts of three states have ruled that adult resi-
dents of federal enclaves may qualify as eligible voters of those
states (Calif., Utah and W. Va.). Moreover, California and Massa-
chusetts have enacted statutes permitting such people to vote, al-
though the latter state limits the voting franchise to Presidential
elections only.

Historical Development of Residency Laws
Voter residency qualifications existed in England as far back as

1413 when the valid residence of a person was considered to be the
same as that of his freehold. Over subsequent centuries, England
experimented with various requirements before establishing the
present qualification that a voter need only be a resident of his
community at the time of voter registration.
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In the early American colonies, a wide variety of resident require-
ments were in effect. By the time of the Revolutionary War, ten
of the 13 colonies had established requirements on this score.

For a short period in the early Republic, property and tax qualif-
ications were made the basis of voter eligibility, but, as the country
expanded, those qualifications were dropped and residence require-
ments were restored. Moreover, the states gradually incorporated
voter residence requirements in their constitutions, so that now
only the single state of New Hampshire, out of the 50 states, bases

& its residency conditions on statute law.

Philosophical Considerations
In a sparsely populated young nation, mutual recognition among

the members of each community formerly made identification of
eligible voters an easy matter. As the country then grew, voter
registration laws were passed which proved to be ineffective in
eliminating illicit listings and other election abuses. Hence, the
states turned to residency requirements to protect the integrity of
the election process.

Domiciliary requirements tend to improve voting practices on
the part of the electorate. After living in a community for a certain
period, the citizen is more prone to develop an interest in his local
and state government and becomes interested in voting so as to
preserve its status.

Population Mobility

While students of government almost universally endorse a resi-
dence requirement as a prerequisite for voting, controversy de-
velops over what is a reasonable limit in the light of the highly
mobile nature of today’s American society. On the latter score,
Census Bureau statistics reveal that more than 22 million adults
changed addresses in 1961. Social scientists predict that such popu-
lation shifts will substantially increase in future years. Studies by

■* both private and public agencies show that the person who moves
most frequently is in both the higher income and higher educational
brackets.

Because of insufficient local residence it is estimated that over
eight million Americans were disenfranchised in the 1960 Presi-
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dential elections. Unfortunately the above evidence and studies also
indicate that such disqualification was more frequent among better
informed persons. Hence, the movement has made headway to so
modify residence requirements of the states as to reduce the large
number of disenfranchised voters.

States’ Residency Laws

Most authorities agree that the federal constitution and the de-
cisions of the United States Supreme Court vest the power to deter-
mine qualifications for voting in the separate states. A small
minority insists, however, that other constitutional clauses and some
action which has been taken by the Congress justify the belief that
the federal government has at least concurrent authority in this
area.

In the last 15 years, state legislative action to liberalize voter re-
quirements on behalf of both the new residents in a state and the
intrastate movers has become increasingly frequent. The resultant
reductions in residency qualifications have encouraged voting by
new residents, while “return to vote” statutes have preserved the
eligibility of inhabitants who move from one community to another
locality within the same state.

State Residence Qualifications

Of the 50 states, only Mississippi adheres to the stringent require-
ment of two years state residence in that state. Among the re-
mainder, 36 jurisdictions require a one-year term, while 13 states
require only six months. In three of the above one-year states,
modified requirements are in effect for ministers, teachers and
former inhabitants (Ha., Pa., and S.C.).

Local Residence

The constitutions or election laws of 15 states have no county
residence stipulation. Among the remaining jurisdictions, a variety
of time periods are in effect, ranging from a high of six months
in 10 states, to a low of one month in five states.

Township and municipal residence stipulations are less frequently
prescribed by the states; only eight states have such provisions
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(Colo., Ind., Me., Mass., Mich., N.H., K.I. and Vt.). The larger state
legislatures of New England, plus the traditional concept of town
government, probably account for the more frequent use of this
requirement among the states of that region.

Ward or Precinct Residence
Of the 36 states which prescribe ward or precinct requirements,

about one-half (17) prescribe a one month’s domiciliary period. The
state of Mississippi has the strictest qualification (one year); among
the remaining 18 jurisdictions various time periods are in effect,
ranging from six months to 10 days.

In summary, the most liberal residence requirements are in effect
in Idaho (six months’ state, and one month’s county domicile); and
the harshest occur in Mississippi (two years state and one year
ward or precinct residence). Special studies disclose that voter turn-
out is controlled to a large degree by the reasonableness of resi-
dence requirements for example, statistics of voter participation
in national elections rank Idaho in first place and Mississippi in last
position.

To encourage greater exercise of the voting franchise generally,
various sources urge a six months state residency requirement.

Presidential Voting
Scope of the Problem

At least % of their eligible voters participate in the national
elections conducted by the democracies of the free world. Unfortu-
nately the peak percentage of 85.5% of United States citizens voting,
which was achieved in the Presidential election of 1876, has not
been approached in modem times (recently set at 62.8% in 1964).
The fact that an estimated eight million otherwise eligible voters
were disenfranchised because of insufficient state residence in the
1960 Presidential election serves to reduce national ratios of voter
participation in this country.

Sfafe Statutes
Connecticut and Wisconsin were the first states to relax resi-

dential requirements for voting in Presidential elections, both doing
so in 1953. In the state of Connecticut, former residents of that
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state are authorized to vote by absentee ballot for Presidential
electors over a 24 month period. The Wisconsin statute authorizes
voting by new residents after they have established a legal domicile
of 10 days in that state.

Vermont soon became the next state to act with legislation of
1957 providing for the extension of absentee ballot privileges to
former inhabitants for a 15 month period. Since then, the number
of jurisdictions with reduced requirements has risen to a total of
20. Furthermore the 1965 Delaware Legislature voted the first of
two necessary approvals to authorize a shortened period of resi-
dence, and the voters of three states will pass on similar constitu-
tional provisions this year (Fla., Okla. and Wash.).

Two states use the absentee ballot method exclusively and thus
preserve the eligibility of their former inhabitants (Vt. and Wyo.).
In 13 states, the new resident is the beneficiary (Calif., Colo., Ida.,
111., Kans., Me., Mass., Minn., Mo., Neb., N.Y., Ohio and Ore. ). The
remaining five states have adopted both types of laws (Ariz., Conn.,
Mich., N.4. and Wis.).

Massachusetts Law

To facilitate voting by former Massachusetts residents in Presi-
dential elections, legislation was passed in 1961 authorizing voting
by absentee ballot. However, before the provision could take effect
a new statute was enacted in the following year authorizing new-
comers to vote locally if they have only 32 days domicile.

The eligibility of these new residents must be verified both by
local officials, and by the officials of their former domiciles at least
20 days before the date of the Presidential election. The new voter
casts his vote at a designated polling place, usually the city or town
hall on election day. This new law permitted approximately 4,500
new Massachusetts residents to vote in the 1964 Presidential elec-
tion.

Other Suggested Provisions
Disenfranchisement in Presidential elections will not be entirely

eliminated until either (a) all 50 states adopt uniform reasonable
residence requirements, or (b) all states adopt laws which not only
protect the eligibility of their former inhabitants in their new
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locales but also allow newcomers to vote after a short period of
residence.

The slow pace of state action, coupled with the increasing num-
ber of citizens who are disqualified from voting in each succeeding
Presidential election, has undoubtedly prompted Congressional in-
terest in this issue. Thus, at least 35 measures proposing remedies

in the form of (a) briefer residence requirements, (b) extension
of the absentee voting privilege to former inhabitants, (c) federal
voting qualifications, and (d) recommendations to the states
have been introduced in the Congress within the last decade. Ex-
cept for passage by Congress of a 1955 resolution recommending
the adoption of the then Connecticut system of absentee voting,
none of these 35 proposals has made any progress.

Some political scientists suggest a uniform state voter registra-
tion system with reciprocity provisions applicable to presidential
elections as the solution.

Finally, the Commission on Uniform State Laws which prepares
and suggests uniform statutes for adoption in various fields has
recommended the elimination of residency requirements for Presi-
dential voting. Its suggested legislation provides that every other-
wise eligible new voter be allow ed to vote in his new location provid-
ing only that a time period be specified which permits election of-
ficials to detect fraululent voters and take care of necessary ad-
ministrative details.



SENATE —No. 823. [Mar.14

This report is required by two legislative orders, printed on
the inside of the cover page of this document, namely (a) House,
No. 4117 of 1965 which was adopted by the House of Representa-
tives on July 13, 1965 and by the Senate in concurrence on July
15, 1965, and (b) an unnumbered Senate Order of July 28, 1965
adopted in that branch on that day and by the House on August
10, 1965. Both orders in their general scope direct the Legislative
Research Council to make studies relative to shortening the resi-
dence requirements for voting in Massachusetts.

The first of these two orders is based on House, Nos. 2269, 2978,
and 2994 of 1965. In the first of these three proposals, Representa-
tive John W. Sears of Boston proposed a constitutional amend-
ment establishing a single residence period of 90 days in the local-
ity for voting in Massachusetts (House, No. 2269). In the other
two proposals Representative Carl R. Johnson, Jr. of Braintree
would reduce the present requirement of one year’s state residence
to six months and the local requirement from the present six
months to three months, in one bill by a constitutional amend-
ment (House, No. 2978), and in the other by statutory action
(House, No. 2994). The latter Johnson bills were adversely report-
ed by two committees of the General Court and subsequently were
merged in an omnibus order for a Legislative Research Council
study (House, No. 4117).

The Sears measure was redrafted by the Committee on Con-
stitutional Law as Senate, No. 898 which provided for a six months
domiciliary period in the city or town without any further state
residence requirement. This proposed constitutional amendment
was referred to a joint session of the General Court but the joint
session or convention adjourned without taking action thereon.

ahr (Cnminmunralth of fHasaadjusrtta
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Subsequently the redrafted amendment was referred to a Legisla-
tive Research Council study by the unnumbered Senate order of
July 28.

Representatives Sears and Johnson, and also Gerard F. Doherty,
Chairman of the Democratic State Committee who co-sponsored
the Johnson constitutional amendment proposal, maintain that
the present Massachusetts residential requirements are unrealistic
and out of line with the much shorter time spans applicable in
the other progressive states. They point out that the mobile nature
of today’s society and the availability of information on candidates
and issues through television and other means of campaigning
warrants a reduction in obsolete residence terms to promote a
greater degree of universal suffrage. Further, Representative
Sears cites the precedent of the residential changes made in con-
nection with Presidential voting, and Representative Johnson
states that governmental problems are generally similar so that
even the new resident possesses general knowledge and can vote
intelligently without any need for an extended period of residence.

In addition to discussing the development of state requirements
for basic voter eligibility, the report also examines the recent
trend to lessen restrictions on voting in Presidential elections.

Massachusetts Law

Massachusetts adopted its first voting residence requirement in
1811 with the passage of an act requiring at least one year’s do-
micile in any town, plantation or district (c.9). The present gov-
erning constitutional amendment of one year’s state residence,
and six months of town or district settlement, was adopted in
1821 (Art. Amd. III). In the following year enabling legislation
was passed establishing the present standards (Acts of 1822, c.
104, G.L. c. 51, s. 1).

Over the subsequent century and a half legislative and constitu-
tional changes have not been numerous. The Twenty-Third
Amendment requiring two years of state residence before persons
of foreign birth could vote was annulled by the Twenty-Sixth
Amendment in 1863 after four short years of experience. This
repeal was motivated by efforts of the major parties to attract
the immigrant vote.
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The eligibility of a voter who moves from one city or town to
another within the Commonwealth was protected by the Thir-
tieth Amendment which was adopted in 1890. Under this consti-
tutional provision, and supplementing legislation, a voter may le-
gally vote in his former district within a six month period (G.L.
c. 51, s. 1).

Only three other important statutory changes have occurred.
Thus, a voter does not lose his eligibility when he moves to a new
location but stays within the same local political subdivision (G.L.
c. 51, s. 3). Paraphrased, this law provides that for elections or
primaries held prior to June a voter casts his ballot in the ward
or precinct he resided in on January 1 of the preceding year; for
post-June elections he votes in the area where he resided at the
first of the same year (G.L. c. 51, s. 3). And a new resident who
becomes an inhabitant of a city or town after January 1 may
register and vote in the new community provided he proves six
months residence therein (G.L. c. 51, ss. 3 and 9).

The third and last significant statutory change over the years
dealth with liberalizing the residence requirements for voting in
Presidential elections. Thus, new Massachusetts residents need
only 32 days domicile to vote for the Presidential candidates (G.L.
c. 51, ss. 1A and IB).

There has been a marked tendency on the part of the Legisla-
ture to avoid modifying the basic residence terms. As far back
as 1937, the General Court rejected a constitutional proposal to
reduce the local requirement to only three months (House, No.
1080).

Recent years have witnessed increasing interest in lessened
residence requirements but in every instance the Legislature has
refused to respond, at least to the final stage. Most of these
proposals relate to constitutional changes with the measures most
frequently calling for a six months state settlement; of all these
measures, only a 1961 proposal commanded any semblance of leg-
islative support. On that occasion, an amendment requiring a
combination of six months state residence and two months of
local residence passed the third reading stage but was then re-
ferred to the Joint Rules Committee where no further action was
taken (Senate, No. 149).
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Until this Legislative Research Council report, all study resolves
in this area were rejected, with the most recent such action occur-
ing in 1964 (House, No. 1903).

Often the words “domicile” and “residence” are used inter-
changeably within the body of the law although certain legal
scholars stress that they do not mean the same thing. Election
codes of the various states accept the two terms as synonymous in
meaning.

Black’s Law Dictionary defines the term “residence” as the
actual living at a place coupled with the intent to remain.1 Most
election statutes refer to residence for voting purposes “as one’s
permanent abode, to the location from which one has no present
intention of moving and to which one intends to return after tem-
porary absence”.2 Thus, for a married man, the place where his
family resides is usually considered his residence and the legal
residence of a wife follows that of the husband although a legal
separation will allow a wife to claim a different legal residence.
In the case of a single man, the place where he regularly sleeps
is usually regarded as his residence. An individual cannot use two
residences to establish voting rights, since as soon as one place
has been claimed as residence, another cannot be used for this
purpose.

Temporary absence does not deprive an elector of his residence.
Thus, the statutes of all 50 states preserve the resident status of
members of the Armed Forces and of the service agencies in the
various branches. Moreover, in a large majority of the states,

Legal Residence

CHAPTER H.

RESIDENCE CHARACTERISTICS

Temporary Absence

1 4th Edition, 1957.
2 United States Senate, Hearings of the Subcommittee on Constitutional

Amendments of the Committee on the Judiciary, 87th Congress, First Session
1961, p. 847.
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students, seamen and others do not lose their voting status be-
cause of prolonged absence. Also, the transfer of federal govern-
ment employees to other states will not deprive them of voting
status in their states of legal residence.

As indicated, a person may have only one legal residence for
voting purposes despite temporary domicile in another location.
Armed Forces personnel do not acquire voter residence qualifica-
tion by virtue of being stationed at military or naval posts within
a state. Most of such personnel undoubtedly have no intention of
establishing legal residences therein which is a requirement for
the vesting of legal domicile. Probably the fact that collectively
such numerous military or naval personnel could dominate local
elections militates against such voter qualifications being made
applicable to this group. Nonetheless, their voting rights are
protected because all 50 states provide for absentee voting for
them and, in a large number of states, for their adult dependents
as well.

The tenure of college and university students in a community is
transitory in nature and no hardship therefore results from denial
of the voting right. Finally, inmates of public and private institu-
tions do not generally establish residence therein, although some
states extend domicile recognition to people in soldiers’, sailors’
and old age homes.

Federal Enclaves
The Federal government owns more than 5,000 separate land

areas containing military posts, hospitals, arsenals, national parks,
and the like. Several hundreds of thousands of adult civilian per-
sonnel are estimated as residing thereon almost all without
the right to vote in national, state or local elections. The federal
government has exclusive jurisdiction over these premises on the
basis of state enabling legislation conveying the property to the
national government. In practically all instances, the states have
reserved only the power to serve civil and criminal process on
the residents of federal installations; for all other purposes local
dwellers are not considered residents of the states in which the
properties are located.

Federal legislation permits federal civilian employees and res-
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idents on enclaves to receive the same workmen’s compensation
and unemployment compensation benefits as do other injured
and unemployed workers domiciled within the state; also some
states have enacted statutes classifying such personnel as residents
for purposes of school attendance, divorce, adoption and other
like proceedings.

An important development in the release of federal authority
occurred in 1940 with the passage of the Buck Act which subject-
ed residents of federal reservations to state income, sales and
motor fuel taxes (4 USCA ss. 104-106). But except for one situa-
tion as will be indicated the national government has refused to
classify this personnel as residents for voting purposes.

On this score, the states have also failed to act. A Maryland
legislative proposal of 1962 providing for Presidential voting by
inhabitants of federal enclaves was deemed to be unconstitutional
by that state’s Attorney-General. Subsequent litigation upheld
that view on the basis that such federal employees were not state
residents because their domiciliary area was owned by the federal
government (Royer v. Board of Election Supervisors, 231 Md. 561;
375 U.S. 921 cert, denied). Thus, residents of federal enclaves
exist in a “no man’s land” as far as their voting rights are con-
cerned, and the Buck Act thereby stimulates a cry of taxation
without representation.

Statutory and Judicial Action. As indicated, both the federal
and state governments abstain from disturbing this status quo.
There appears to be only one instance of federal action to remedy
this apparent injustice. Thus in 1942, the Congress enacted legisla-
tion giving the right to vote in all elections to persons residing in
the Shenandoah National Park “to the same extent as they would
be entitled to vote in such county or city if the said lands on
which they reside had not been deeded or conveyed to the United
States of America”. (56 Stat. 322, 16 U.S.C. ss. 403 C - 1(H)).

The United States Supreme Court has not decided this ques-
tion in a full proceeding but the decision of the court in Minor v.
Happersett 21 Wallace 162 (1875) establishing that the privilege
to vote does not stem from United States citizenship may foreclose
any judicial relief. Moreover, as will be indicated the Supreme
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Court has on numerous occasions upheld the authority of the
states to determine qualifications for voting.

On the state level, California is said to authorize voting by res-
idents of federal enclaves. Massachusetts allows such personnel
to vote in Presidential elections only after 32 days residence (Acts
of 1965, c. 536, G.L. c. 51, s. 1A).

The right of such peoples to vote at least in certain elections has
been affirmed by the courts of three states (Calif., Utah and
W. Va.). However, legal authorities do not consider these decisions
to be controlling, —in the California situation, the high court’s
decision revolved around a lower court’s interpretation of a local
statute (Arapajolu v. McMenamin, 249 P 2d 318), and in the other
two jurisdictions, powerful minority dissents were recorded by
members of the court and the majority decision was based on
local statutes and on the fact that the states concerned had re-
served concurrent jurisdiction over land ceded for an enclave
(Rothfels v. Southworth 356 P 2d 612; and Adams v. Londeree 83
SE 2d 127).

Lastly, the proposition of voting rights for residents of federal
reservations has been rejected by the high courts in at least six
states (Kan., Md., Ohio, N.M., N.Y. and S.D.).

Early rudimentary background of modern American voting res-
idence requirements dates back to the year 1413 in England, when
persons were considered to be residents of the counties where
their freeholds were located. Some 300 years later formal time
requirements were stipulated. Over the years, England has exten-
sively liberalized her requirements so that a voter need only be
a resident of his locality at the time of voter registration. One
exception to this general requirement of the United Kingdom
exists in Northern Ireland where a three months domicile in
local districts is required because of the risk that the balance
of power in some marginal districts might be upset by voters
brought across the border.

American Development. The American colonies and later the
states elaborated upon the early English requirements. In the
early 1700’s both Pennsylvania and Delaware had a two years’

Historical Development of the Law
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residence requirement, North Carolina a one year requirement,
and Georgia a six months requirement. Other colonies, and some
cities, limited the application of their requirements to local elec-
tions only. By the Revolutionary War, ten of the 13 colonies
had voter residence requirements.

For a short period in the early Republic, property and tax qual-
ifications replaced residence requirements for voting purposes.
But with immigration and the expansion of national territory,
the states substituted residence requirements. Thus, by 1860 all
except two of the then 34 states had resident voting laws (Ind.
and N.H.).

The post Civil War period witnessed an increasing trend on the
part of the states to clothe their residence requirements with
constitutional protection. Among the southern states, the avowed
purpose was to reinforce their rigid requirements so as to disen-
franchise the potential negro voter. At the present time, all except
one of the 50 states have incorporated residential requirements
within their constitutions (N.H.).

Purpose of Resident Proscriptions
In the past, familiarity among the members of the community

served to identify eligible voters. However, as the population and
number of elective offices increased this method was no longer
adequate. Various abuses flourished when voter registration laws
were lacking, and it was not uncommon for armed men to appear
at the polls and demand the right to vote, only to leave the town
usually after voting.

The early voter registration statutes were ineffective in stop-
ping comparable abuses of colonization, the use of repeaters, the
illicit listing of hoodlums in rooming houses and other offenses.
To avoid such fraudulent practices in elections, residence require-
ments were enacted.

Some theorists argue that the resident requirement is not com-
patible with true democracy. Others counter by asserting that
true democracy can prosper only if the electorate is intelligent
and informed. The requirement of residence exposes the pros-
pective voter to the problems, issues and candidates of the area.
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Thus, after a period of time he acquires a stake in the community
sufficient to stimulate responsible voting.

One student of resident qualifications suggests that these re-
quirements serve as symbols of the political independence of the
states in the federal union that the right to vote follows as an
incidence of state rather than national citizenship.1 His study also
disparages the less frequent assertions that the purpose of resi-
dent laws is (a) to maintain the political status quo, and (b) to
discourage mobility of the population.

The first of the latter two assertions is combatted by the fact
that residency requirements rarely affect the outcome of elections.
Because of comparatively short time periods, they cause only
temporary disenfranchisement.

On the second point, the author examines rates of population
mobility in contrast to possible disenfranchising characteristics
of states’ residency laws. He concludes there is no strong evidence
that the state laws restrict the interstate movement of voters.

Americans have always been an extraordinarily mobile group.
Census Bureau documents show that 24.0 per cent of the total
population was residing in states other than the one of birth in
1850. This figure dropped to 20.6 per cent in 1900, but has since
risen steadily to a tally of 26.4% in 1960. This recent figure
takes on greater significance in view of the phenomenal popula-
tion growth since World War H. Moreover, just prior to World
War H about 15.7 million adults were on the move each year;
better than 22 million adults changed their domiciles in 1961. Of
this total, 13 million adults moved within their counties, another
six million from one county to another county, and the remainder
of three million moved between states.2

There are indications that this trend will continue, according
to the projections of sociologists and population statisticians.
Thus, by 1975 one-fifth of the entire population is expected to

Population Mobility

i W. Ross Yates, The Functions of Residence Requirements for Voting, The
Western Political Quarterly, September 1962, p. 486.

2 Report of the President’s Commission on Registration and Voting Participa-
tion, November 1963, p. 13.
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change addresses annually. And it is estimated that less than 5
per cent of the entire U.S. population will spend their entire life-
time in their home town. 1 The result will disfranchise a great
many more persons (estimated at eight million in 1960) unless
steps are taken by the states to liberalize their voting residence
requirements.

Manifestly, among the movers are found hoboes, drifters, mig-
ratory laborers and others with nomadic tendencies who have
no stake in the community or its government. Depressions and
war booms also influence migration; as does automation, unem-
ployment and depletion of natural resources. The young, growing
family seeks larger residential quarters and conversely the elderly
or retired person settles in the warmer regions of the country.

Various authorities describe the mover as one “who has the
gumption to pick up his stakes and explore greater horizons else-
where”. Most of the persons who move are found to be in the
higher income bracket, and to have attained higher educational
levels.2 And governmental sources point out that 33.6 per cent
of employed persons who moved in the year ending March 1963
were professional, technical and executive personnel. 3

In general the above evidence seems to demonstrate that re-
strictive state residency laws deprive the better informed persons
of their right to vote.

The basic authorization for the states’ determination of voter
qualifications is derived from the federal constitution which
grants “reserved powers” to the states by inference (Art. I, s. 10).
Other provisions of the national constitution apparently validate
state action in this area. Thus, while the people of the several
states are guaranteed the right of electing members of the Con-

CHAPTER 111. STATE VOTING RESIDENCE LAWS

Legal and Constitutional Authority

1 Boston Sunday Globe Newspaper, September 19, 1965, p. 46A.
2 William Whyte, Jr., The Organization Man, Doubleday and Co., 1957.
3 United States Bureau of Labor Statistics, Monthly Labor Review, August

1964, Table 6.
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gross, they can vote for such offices only if they otherwise satisfy
the qualifications “for voting for members of the more numerous
branch of the state legislature” (Art. I, s. 2, c. 1.1 and Art. Amd.
XVII). To support this contention of state authority, others point
to the constitutional authorization to the states to appoint Presi-
dential electors (Art. n, s. 1 and Art. Amd. XII).

Further evidence may be drawn from other sources. Thus, num-
erous congressional proposals which would alleviate strict state
voter requirements take the form of constitutional amendments—-
an indication that the Congress lacks statutory authority in this
area. Such a conclusion was reached by specialists in election
questions and by other study groups.1 Moreover there are many
Supreme Court decisions which support the states’ position
(Ex parte Yarborough 110 U.S. 651; Pope v. Williams 193 U.S. 621,
and Lassiter v. Northampton Election Board, 360 U.S. 45). In a
recent federal lower court decision, the court sustained the right
of the state to prescribe qualifications even for voting in Presi-
dential elections (Drueding v. Devlin 234 F. Supp. 721,1964).

On the other hand, a small minority asserts that Congress also
has the power to prescribe voter requirements through Article
two of the 14th Amendment. They point out that the Amendment’s
penalty clause, namely reduction of a state’s representation in
the lower house of Congress for abridgment of the voting privi-
lege, embodies a direct limitation on the powers of the states. 2

The legislation extending the voting privilege to residents of the
District of Columbia in Presidential elections is construed in some
quarters as vindication of Congressional authority on the overall
issue.

As indicated, Supreme Court decisions have affirmed state au-
thority in the area of voter qualifications. However, some au-
thorities see the court’s decisions of recent years relative to state
legislative apportionment, and poll tax and literacy tests as voting
requirements as an indication that the states do not have exclusive
jurisdiction.

i Report of the President’s Commission on Registration and Voting Participa-
tion, November 1963.

2 John Schmidhauser, Resident Requirements for Voting and the Tensions of a
Mobile Society, 61 Michigan Law Review, 1963, p. 836.
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Furthermore, supporters of Congressional authority point to
past Congressional action as precedents. Thus, in 1942, Congress
granted members of the armed forces the right to vote for mem-
bers of Congress and for President without fulfilling the various
states’ voting requirements (56 Stat. 753). As has been discussed
heretofore Congress authorized voting by residents of the Shenan-
doah National Park in both state and local elections in Virginia.

Some authorities suggest that Congress should set up a National
Board of Elections to bring about uniformity of state require-
ments at least to the extent of voting for federal officers. It has
been recommended that “Congress develop some system of re-
ward for those states adopting reciprocal arrangements which
facilitate voting by new residents in Presidental elections. 1

Within the last 15 years, there has been an increasing trend
to modify residence requirements for voting purposes. The gen-
eral effect has been to make voting easier for persons who change
their residence either between states or within a state.

In most recent years, four states have reduced their in-state
residence requirement from two years to one year (Ala., La., R.I.
and S.C.), thus leaving Mississippi as the single state with a two
year in-state requirement. New Jersey and Oklahoma likewise
lessened their one year in-state proscription to a six months
period. A constitutional amendment providing for six months in-
state residence in Wisconsin has received legislative approval,
subject to voter ratification in 1966. Another half-dozen states
have relaxed their local requirements or in somei instances have
abandoned them relative to the ward or precinct level.

Statutes have been enacted authorizing a voter to ballot in his
former home community when he has not been able as yet to
fulfill the requirements to establish a new legal domicile. Most
of these “return to vote” statutes apply only to the precinct or
ward level. Time allowances run from the short ten-day periods
of Wisconsin and Wyoming, to the six months limit of Maryland.

Recent State Action

1 Edward Goldman, Hearings before the Subcommittee on Constitutional
Amendments of the Senate Committee on the Judiciary, 87th Congress, Ist
Session, 1961.
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In New Hampshire, the statute permits inter-town movements
for a six months period; two other jurisdictions freeze voting
eligibility for both inter-town and inter-city migrants for a like
six months period (Mich, and Mass.) and Vermont permits prior
residence voting for 90 days for inter-county movers.

Because of new postal regulations which authorize information
of changes of address to be given to election officials, California
and Pennsylvania now use this information as the basis of trans-
fering the voter’s registration to his new community within the
same county. With resultant current registration lists, the voters’
eligibility is preserved.

Finally, as will be discussed in Chapter IV, 20 states have either
reduced their requirements to permit new residents to vote in
Presidential elections or have efxtended the provisions of their
absentee voting laws to cover former residents.

Characteristics of States’ Statutes
A detailed tabulation of the residence) laws of all 50 states is

printed as Appendix A of this report, and the following text there-
fore presents only a summary of their distinctive characteristics.

In-State Requirements. The most stringent provision (two
years) is found in Mississippi, and dates back to an 1890 consti-
tutional amendment which doubled the former one year require-
ment. Intended to make voter registration difficult for the negro,
its results have gone further and affected voting by illiterate
white persons as well.

Thirty-six states have established a one year requirement, sub-
ject in a few states to exceptions for certain classes of the popu-
lation. Thus, in Pennsylvania a native or a former registered vot-
er qualifies after six months domicile; in Hawaii, a person may
vote if he registers after nine months residence; and ministers,
teachers and spouses of registered voters may vote in South Caro-
lina after a six months period.

The remaining thirteen states have a six months provision
(Ida., Ind., la., Kans., Me., Mich., Minn., Neb. ,Nev., Okla., N.H.,
N.J. and Ore.).

County Residence. Fifteen jurisdictions have no provisions on
this score (Alas., Conn., Ind., Kans., Me., Mass., Mich., Minn., Miss.,
N.H., N.C., Pa., R.1., Vt. and Wis.).
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The remaining 35 states are classified below in descending order
from the longest to the shortest time requirements:

6 months in 10 states (Ala., Ark., Fla., Ga., Ky., La., Md., S.C., Tex. and Va.).

It months in 2 states (N.Y. and Utah).

S months in 10 states (Calif., Colo., Del., Ha., 111., N.M., N.D., S.D., Tenn.
and Wash.).

2 months in 5 states (la, Mo., Okla., W. Va. and Wyo.).
1)0 days in 3 states (Neb., N.J. and Ohio).

1 month in 5 states (Ariz., Ida., Mont., Nev. and Ore.).

City or Town Residence. Township and municipal residence re-
quirements for voting are less frequently prescribed by the states.
Only eight jurisdictions, mostly in New England, have such provi-
sions, Mass., N.H. and R.I. (6 months); Me. and Vt. (3 months);
Ind. (2 months); and Colo, and Mich. (1 month).

The township is an established and traditional unit of govern-
ment in New England, which also has the largest Legislatures in
the nation. This calls for more and separate offices to be, voted
on at the smaller geographical levels and probably accounts for
the residence requirements in effect.

Ward or Precinct Requirements. Fourteen states have no re-
quirements at this level. Among the remaining 36 jurisdictions,
17 prescribe a one month ward or precinct domicile for voter
eligibility. The most stringent terms are found in (a) Mississippi
(1 year, except for 6 months for Ministers of the Gospel and their
wives), (b) Connecticut and Maryland (6 months), and (c) Ala-
bama, Hawaii, Louisiana and South Carolina (3 months). In the
remaining 12 states, time variations (excluding the one-month
term) range from a high of 60 days (Ky., Pa. and Utah) to a
low of 10 days (Neb., Nev., Wis. and Wyo.).

Of the 50 states, Idaho has the most liberal requirements (6
months state; 1 month county); on the other hand, Mississippi has
the severest requirements (2 years state; 1 year ward or precinct).

Harsh domiciliary terms impede the progress of popular gov-
ernment as evidenced by the following statistics showing the
percentages of those civilians of voting age who voted in the 1920,

Suggested Proposals
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1940 and 1960 Presidential years. Idaho ranked first with 57.9,
75.1 and 80.7 per cent respectively; Mississippi with its stiff voting
residence requirements was last with corresponding figures of
9.4, 14.7 and 25.5 per cent. Massachusetts was in 11th place with
ratios of 41.2, 69.5 and 76.5 per cent in the given years.

Based on geographical divisions of the country, the more liberal
qualifications are found in the New England area, followed by
the Western states in second position.

This lack of uniformity in state laws with its adverse conse-
quences on voting demonstrates the possible need for adjustment
to our increasing mobile society. Thus, the President’s Commis-
sion on Registration and Voting Participation recommends a six
months residence within the state and 30 days on the local level.
The American Heritage Foundation, a nonpartisan association
long active in promoting more voter action, likewise supports a
six months state residence requirement, as does the Council of
State Governments.

There are available any number of sensible procedures which
would make it possible for newcomers to vote and which would
still eliminate fraudulent voting. 1 One ingenious possibility would
take advantage of the rapidity and skill with which modern elec-
tronic machinery can handle cards and information. With this
system each newcomer would merely identify himself properly
when he entered a new state. He would then be issued a voting
license, which would indicate the distinct and county in which he
lived. This information would be codejd onto a card and kept in
the State capitol, along with separate cards for all other voters.
At voting time the voter would be sent a keyed card, which would
tell him where to vote. A duplicate of the card would go to the
designated polling place. When the voter moved out of the district
or county, he would merely drop his “license” in the mail, indicat-
ing his new address, and the machines would automatically assign
him to a new precinct. Advocates stress that such a procedure not
only would be workable and thus avoid the ponderous registration
procedures now effective in most states, but would, in all probabil-
ity, be cheaper than the present system.

i Eugene Burdick, The Iron Curtain Around the Ballot Box, Good Housekeep-
ing Magazine, July 1960.
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Scope of the Problem
Voting in the United States is the fundamental act of self-gov-

ernment; through the ballot box the citizen controls his govern-
ment. But unfortunately numerous restrictive measures prevent
a large segment of the adult population from exercising their
franchise. These measures, in combination with voter apathy and
indifference, cause the United States to lag behind other democra-
cies of the world in voter participation. The issue takes on more
serious overtones in Presidential elections.

In the past Americans had better records of voter participation.
Thus, Presidential voting was highly regarded in the post Civil
War period and participation rose to a peak of 85.8 per cent of
the adult enfranchised males voting in 1876. However, this average
has not continued as witness a low of 44.2 per cent voting in 1920,
and the higher national average of 62.8 per cent in 1964.

The record is worse in congressional elections. Thus, the turnout
in the non-presidential years of the 1900’s has ranged from a
low of 30.1 per cent in 1926, to a high of 48.9 per cent in 1962.

Voter participation is much greater in European countries.
Thus, voter turnout in Italy reached 92 per cent in each of the
last four national elections. In West Germany, participation ratios
have ranged between 78.5 per cent and 87.8 per cent over the last
18 years. In Canada approximately 80 per cent of the electorate
has voted in its last three elections. In part these better foreign
results reflect liberal voting qualifications and election machinery,
whereas in the United States psychological and legal restraints,
among them residence requirements, serve to curtail exercise of
the suffrage.

American surveys show the distressing effects of residential re-
quirements, particularly on voting in national elections. Thus, an
interview of non-voters in 1924 uncovered statements from 5.2
per cent of them that insufficient legal residence kept them from
the polls. In 1952, this ratio of non-voters, among those questioned
in another survey, reached 12 per cent.

CHAPTER IV.

RESIDENCE LAWS FOR PRESIDENTIAL VOTING
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In general, the American Heritage Foundation estimates that
six million voters, or about 6 per cent of the total eligible group,
were disqualified in the 1956 Presidential election, and eight mil-
lion or about 7.5 per cent in 1960.

The easing of residence requirements for voting in Presidential
elections has been actively promoted by the Council of State Gov-
ernments since 1952. Shortly thereafter the National Institute of
Municipal Clerks recommended that the federal government pass
legislation to protect the eligibility of voters moving between
states.

More positive developments followed in 1953 when both Con-
necticut and Wisconsin adopted laws promoting voter eligibility
for Presidential elections. The Connecticut approach provided for
absentee voting for a period of 24 months by those former Con-
necticut residents who had not yet been able to qualify to vote
in their new state domicile. The Wisconsin law in effect per-
mitted the incoming new residents to vote after only 10 days resi-
dence in that state. Both states have now adopted each method.
Vermont followed in 1957 with a 15 month absentee voting pro-
vision for their former residents who have moved elsewhere.

At the present time 20 states have enacted legislation protecting
interstate voter eligibility for Presidential elections, with the two
most recent states doing so in 1965 (Mich, and Minn.). Moreover,
similar steps have been taken in other jurisdictions. A proposal
calling for shortened domicile requirements for new voters has
been approved by one session of the Delaware Legislature; the
proposal will go into effect if ratified in the next legislative ses-
sion. In 1966, voters in three states will ballot on similar constitu-
tional amendments relative to voting in Presidential elections
(Fla., Okla., and Wash.).

In 1961, Massachusetts authorized its former residents not yet
qualified to vote elsewhere for Presidential electors to do so by
absentee ballot within a 24 month period (c. 582). This method
was never tested because the Legislature in the following year

Development of Special Laws

Massachusetts Law
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changed over to the present system of extending the franchise
to new inhabitants after only 32 days of residence (Acts of
1962, c. 437; G.L. c. 51, s. 1A and IB). This reversal was motivated
by concern for the administrative difficulties facing local election
officials in annually clearing their lists of ineligible voters. Further-
more, there was serious doubt of the constitutionality of the
former statute inasmuch as the Constitution limits the privilege
of voting by absentee ballot to inhabitants of the state (Art. Amd.
LXXVI).

Present procedure requires the otherwise eligible new resident
to apply at the office of the registrar of voters in his new domi-
cile. His prior eligibility must be established by officials of his
former home community and be reported to the new Massachu-
setts community not later than 20 days before the election. His
eligibility confirmed, the new resident votes in person at a desig-
nated place (usually the town or city hall) on election day. About
4,500 new Massachusetts residents voted in the 1964 Presidential
election.

Greater participation of new residents in Presidential elections
is expected because of recent Massachusetts legislation authorizing
voting by residents of federal enclaves.

Absentee Voting Method
Of the 20 states with liberalized residence requirements for

voting in Presidential elections, only two use the absentee ballot
method exclusively (Vt. and Wyo.). Another five states use the
two methods of (1) authorizing new residents to vote, and (2)
authorizing the use of absentee ballots by former state residents
(Ariz., Conn., Mich., N.J. and Wis.).

Much variation exists among the states relative to the time
period within which the absentee ballot privilege may be invoked.

, Three states do not specify any termination date; apparently
the absentee ballot may be utilized until the former resident
satisfies the domiciliary requirements of this new community
(Mich., N.J. and Wyo.). Fixed periods of 15 months are set by
Arizona and Vermont, while a leeway of 24 months is authorized
in two states (Conn, and Wis.).
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The procedure for casting a special absentee ballot varies widely
among these seven states.

Under Connecticut law the voter applies by mail from his new
residence to the town clerk of his former district in Connecticut
not more than two months before the election. The town clerk
replies by mail sending the necessary materials including a special
ballot, and an affidavit and certification envelope to the applicant.
Using these materials the voter executes the affidavit before an
election official in his new state. He certifies that he was pre-
viously qualified to vote in Connecticut, reports his present new
address, and states that he lacks eligibility in the new state be-
cause of insufficient residence. He attaches a certification by the
election official of his new locality that he has not been able to
qualify to vote in that state because of his inability to meet the
residence requirements. Finally, he marks the special absentee
ballot, seals it in the official envelopes and mails it back to the
Connecticut town clerk with the affidavit and certificate.

The New Jersey law is similar to this Connecticut law, except
that applications for the special absentee ballot must be made
not later than eight days preceding the election. In Michigan,
the deadline is the Saturday before the election.

In Vermont, a voter leaving the state must file with the town
or city clerk a written declaration of his intent to retain his Ver-
mont residence in order to vote for President and Vice-President.

In three other states the provisions are very similar to the
regular absentee voting provisions (Ariz., Wis. and Wyo.). The
only extra requirement in Wisconsin is that, when applying for
an absentee ballot, the former resident must indicate that he is
eligible to vote only for President and Vice-President.

Eighteen states have constitutional or statutory provisions for
voting in Presidential elections by new residents (Ariz., Calif.,
Colo., Conn., Ida., HI., Kans., Me., Mich., Mass., Minn., Mo., Neb.,
N.J., N.Y., Ohio, Ore. and Wis.). In these states the most liberal
requirement of 10 days is found in Wisconsin, while Colorado’s
law requiring six months domicile is the most stringent. In New
York, the new voter must comply with a 90 day requirement. In

New Resident Approach
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four other states the time requirement of 60 days is the most
representative (Conn., Ida., HI., and Mo.). The balance of the states
have varying minimum time provisions ranging down from 54
days in California to the 10 day term provided in Wisconsin.

To establish his eligibility the new resident must apply in per-
son to the proper election official within time periods varying
from “within one year of the election” in Arizona and Wisconsin
to “from five days to one day before the election” in California.
In all states, the new voter must file an affidavit attesting to his
eligibility. In a few states this is the extent of the investigation,
but most states either forward the affidavit to the state of former
residence to prevent multiple voting or demand certification of
prior eligibility from officials of the voter’s previous place of
residence.

In Oregon and Massachusetts the new resident casts his ballot
on election day but most other states will permit him to vote
when his eligibility is established. A few specify, for example,
not earlier than 15 days nor later than the day before the election
(Ariz., Me. and Wis.).

Notwithstanding these legislative strides, millions of otherwise
eligible voters will be disenfranchised in future Presidential elec-
tions because of insufficient residence. Maximum protection can
be attained only when all states adopt minimum reasonable resi-
dence requirements applicable to Presidential elections. Until such
is the case, it is evident that current laws can only do part of the
job. To protect the rights of both the new resident and the former
inhabitant, each type of law must be enacted by the respective
states.

The failure of more states to enact laws for the interstate mov-
er’s benefit apparently accounts for the Congressional activity on
this score. This interest has been manifested in the form of (a)
proposed constitutional amendments, (b) proposals for study of
the entire subject of residence requirements and (c) resolutions
encouraging extended state action.

The first indication of Congressional interest appeared a decade
ago, with the adoption of House Concurrent Resolution No. 94

Other Suggested Approaches



[Mar.SENATE— No. 823.34

I

of 1955 urging the states to adopt the Connecticut plan of absentee
voting. Since then most of the proposals call for federal constitu-
tional changes in state residence requirements for Presidential
and federal elections. One of the first of these, filed by Congress-
woman Edith Green of Oregon in 1959, proposed a six weeks
state residence qualification for voting in Presidential elections
(H.J. Res. 12). Many later proposals stress similar time require-
ments.

The Connecticut approach of special absentee ballot privileges
for a two year period was recommended by Senator Estes Kefauver
in his constitutional proposal of 1961 (H.J. Res. 14). Among
other types of proposals, the states would be barred from apply-
ing their residence requirements to Presidential elections, for ex-
ample, H.J. Res. of 1962. Others prescribed the qualifications for
voting in federal elections as (1) United States citizenship, (2)
the age of 21 years, and (3) one year domicile within the state
(S.J. 51 of 1959).

Some 35 varying constitutional proposals have been introduced
in Congress within the last decade without any of them being
adopted by the Congress.

Further, some political scientists propose universal state adop-
tion of a model registration system with reciprocity provisions
applicable to Presidential voting as the solution.

Finally, on the basis that state residence has no bearing on a
voter’s ability to intelligently vote for Presidential candidates
since the President is the representative of all United States citi-
zens, the Commission on Uniform State Laws advocates the aboli-
tion of residency qualifications as such. In its suggested legislation
(Appendix B of this report) this body proposes that the other-
wise eligible new voter be permitted to vote within a time period
limited only by the capacity of election officials to process the
administrative details and protect against fraudulent voting. 1

1 The Council of State Governments, Suggested State Legislation 1963, p. 250.
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STATES RESIDENCE REQUIREMENTS

County
6 mos.

Ward or Precirt
3 mos.

30 days
30 days

1 mo.

State
1 yr.
1 yr.
1 yr.
1 yr.
1 yr.

State
Alabama
Alaska

30 days
6 mos.

90 days

Arizona
Arkansas
California 54 days

90 days* 15 days
6 mos.

1 yr.
1 yr.
1 yr.
1 yr.
1 yr.

Colorado
Connecticut
Delaware 30 days

30 days
3 mos.
6 mos.
6 mos.

Florida
Georgia

3 mos.
30 days
90 days

1 yr.Hawaii
Idaho 6 mos.

1 yr.
6 mos.
6 mos.

30 days
30 days

Illinois
Indiana
lowa

—a

60 days

6 mos.
1 yr.

30 days
60 days

3 mos.

Kansas
6 mos.Kentucky

Louisiana
Maine

1 yr.
6 mos.
1 yr.

—a

6 mos.Maryland 6 mos.

Massachusetts
Michigan

1 yr.
6 mos.
6 mos.
2 yrs.
1 yr.

30 days
1 yr.

Minnesota
Mississippi
Missouri 60 days

30 days
40 days
30 days

Montana
Nebraska
Nevada

1 yr.
10 days
10 days

6 mos.
6 mos.
6 mos.
6 mos.

New Hampshire
New Jersey 40 days 15 days

New Mexico
New York

90 days
4 mos.

1 yr.
1 yr.
1 yr.
1 yr.
1 yr.

30 days
30 days
30 days
30 days
40 days

North Carolina
North Dakota
Ohio

90 days
40 days

APPENDIX A
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STATE RESIDENCE REQUIREMENTS Continued

20 days
30 days
60 days

2 mos.
30 days

6 mos.
6 mos.
1 yr.

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina

1 yr.
1 yr. 3 mos.6 mos.

30 days90 days
3 mos.
6 mos.
4 mos.

1 yr.
1 yr.
1 yr.
1 yr.
1 yr.

South Dakota
Tennessee
Texas
Utah 60 days
Vermont

30 days
30 days

Virginia 6 mos.
90 days
60 days

1 yr.
1 yr.
1 yr.
1 yr.
1 yr.

Washington
West Virginia
Wisconsin 10 days

10 daysWyoming 60 days

a For applicable Municipal and Township residence requirements, see page 25
of report.

Source: Library of Congress Legislative Reference Service, Proposals for
Federal Legislation, etc., June 22, 1965, Table A.
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UNIFORM ACT FOR VOTING

Section 1. [Eligibility of New Residents to Vote.] Each citizen of the United
States who, immediately prior to his removal to this state, was a citizen of
another state and who has been a resident of this state for less than [insert
period of required residence for voting] prior to a presidential election is en-
titled to vote for presidential and vice-presidential electors at that election, but
for no other offices, if

(1) he otherwise possesses the substantive qualifications to vote in this
state, except the requirement of residence [and registration], and

(2) he complies with the provisions of this act.
Section 2. [Application for Presidential Ballot by New Residents .] A person

desiring to qualify under this act in order to vote presidential and vice-presi-
dential electors [is not required to register but] on or before
[insert last date for registration or some other date sufficiently in advance of
the election] shall make an application in the form of an affidavit executed
in duplicate in the presence of [appropriate official] substantially as follows:

State of ss.
County of
I, , do solemnly swear that:

1. I am a citizen of the United States.

2. Before becoming a resident of this state, I resided at
street, in [town] [township]

[village] [city] of
[county] of the state of

3. On the day of the next presidential election, I shall be at
least [2l] years of age. I have been a resident of this state
since 19 , now
residing at street, in the [precinct]
of the [ward] of the [town] [township] [village] [city] of

[county].

4, I have resided in [enacting state] less than [ ].

I believe I am entitled under the laws of this state to vote
at the presidential election to be held November

19..

1 The Council of State Governments, Suggested State Legislation 1963, p. 250.
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5. I hereby make application for a presidential and vice-
presidential ballot. I have not voted and will not vote
otherwise than by this ballot at that election.

Signed
(Applicant)

Subscribed and sworn to before me this day of
19..

Signed
(Title and name of officer

authorized to administer oaths).

Section 3. [Mailing Duplicate Application .] The [appropriate official] shall
immediately mail to the appropriate official of the state in which the appli-
cant last resided the duplicate of the application.

Section 4. LFiling and Indexing Information from Other States.] The [ap-
propriate official] shall file each duplicate application or other official infor-
mation received by him from another state indicating that a former resident
of this state has made application to vote at a presidential election in another
state and shall maintain an alphabetical index thereof, for a period oft ]

after the election.

Section 5. [Delivery of Ballot to Applicant.] If satisfied that the applica-
tion is proper and that the applicant is qualified to vote under this act the
[appropriate official] shall deliver to the applicant a ballot for presidential and
vice-presidential electors not sooner than [ ] days nor later than [ ]

days prior to the next presidential election.
Section 6. [Voting by New Residents .] (1) The applicant, upon receiving the

ballot for presidential and vice-presidential electors shall mark forthwith the
ballot in the presence of the [appropriate official] but in a manner that the
official cannot know how the ballot is marked. He shall then fold the ballot
in the [appropriate official's] presence so as to conceal the markings, and
deposit and seal it in an envelope furnished by the [appropriate official].

(2) The voter shall enclose the envelope containing the ballot in a carrier
envelope which shall be securely sealed. There shall be imprinted on the outside
of the carrier envelope a statement substantially as follows:

“Certification of New Resident Voter

I have qualified as a new resident voter in this state to vote for presi-
dential and vice-presidential electors. I have not applied nor do I
intend to apply for an absentee voter’s ballot from the state from
which I have removed. I have not voted and I will not vote otherwise
than by this ballot.
Dated:
Witness

(Signature of Voter)
[Appropriate Officer]

The voter shall sign the certification upon the carrier envelope as set forth
above, and shall then deliver the sealed carrier envelope to the [appropriate
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official], who shall keep the carrier envelope in his office until delivered by
him to the [appropriate election official].

Section 7. [List of Applicants Open for Public Inspection.] The [appropri-
ate official] shall keep open to public inspection a list of all persons who
have applied under this act to vote as new residents, with their names, ad-
dresses and application dates.

Section 8. [Delivery and Deposit of Ballots .] (a) [Appropriate official] shall
prepare and deliver the ballots for new residents to the [appropriate election
officials] in the manner prescribed by law for absentee ballots. The ballots
shall be processed in accordance therewith.

fSt (b) The [appropriate election officials] shall record the new resident voter’s
name with a notation designating him as a new resident voting for presiden-
tial and vice-presidential electors only.

Section 9. [Challenge of New Resident’s Vote.] The vote of any new resi-
dents may be challenged for cause. The [appropriate election officials] have all
the powers and authority conferred upon them by law in respect to hearing
and determining the legality of challenged votes.

Section 10. [Penalties]. Any person willfully making a false statement or
affidavit under this act shall be fined not less than [$ ] nor more than
[$ ] or punished by imprisonment for a period of not less than [ ]

nor more than [ ] or both. Any public official who willfully refuses
or neglects to perform any of the duties prescribed by this act or violates any
of its provisions shall be fined not less than [$ ] nor more than [$ ]

or punished by imprisonment for a period not less than [ ] nor more
than [ ] or both.

Section 11. [Application of Other Statutes]. Except as provided in this act
the provisions of law relating to absentee ballots apply also to the casting
and counting of ballots and challenging of votes by new residents, the furnish-
ing of election supplies, ballots, canvassing of ballots, and making proper
returns of the results of the election.

Section 12. [Definition of State.] As used in this act “state” includes the
District of Columbia.

Section 13. [Uniformity of Interpretation.] This act shall be so construed
as to effectuate its general purpose to make uniform the law of those states
which enact it.

Section Ilf. [Severability]. If any provision of this act or the application
thereof to any person or circumstance is held invalid, the invalidity does not
affect other provisions or applications of the act which can be given effect

i without the Invalid provision or application, and to this end the provisions of
this act are severable.

Section 15. [Short Title.] This act may be cited as the Uniform Act for
Voting by New Residents in Presidential Elections.




