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Executive Department,
State House, Boston, June 22, 1966.

To the Honorable Senate and House of Representatives:

I have been informed by the Chief Justice of the Superior Court
that Chapter 235 of the Acts of 1966, relating to the summoning
and impanelling of grand juries, has created possible technical
difficulties relating to the formation of those grand juries required
by law to be impanelled in Suffolk and Middlesex Counties on July
fifth of this year.

The difficulty has arisen because the July grand juries had to be
summoned at a time when the prior law was in effect, whereas the
new law may be in effect at the time the same grand juries are
impanelled. This fact has caused legal uncertainties as to the
proper procedure which should be employed to form the July grand
juries. It is possible that improper formation, if established, could
create possible legal questions as to the validity of indictments
returned by the July grand juries.

The prudent course, therefore, would be to establish the effective
date of the new legislation at a time between the formation of the
July 1966 grand juries and the formation of the January 1967
grand juries.

The attached legislation would cause the prior law to remain
in effect until November 1, 1966, and the new law to commence
on that date. In addition, a technical change has been made in
section 5 in order to clarify the procedure for juror selection.

At the request of the Chief Justice, I respectfully urge that
his legislation be approved by Your Honorable Bodies in time to

remove the uncertainties before the July grand juries are im
panelled.

Respectfully submitted

JOHN A. VOLPE,

STltr (EommmtmraUli of IHasoarljusplto

Governor , Commonwealth of Massachusetts.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act relative to the impanelling of grand jurors.

1 Whereas, the deferred operation of this act would tend to
2 defeat its purpose, which is to clarify uncertainties concerning
3 the formation of Grand Juries in July of 1966, therefore it is
4 hereby declared to be an emergency law necessary for the
5 immediate preservation of the public safety and convenience.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 277 of the General Laws is hereby
2 amended by striking out section 1, as most recently amended
3 by section 1 of chapter 326 of the acts of 1964, and inserting
4 in place thereof the following section:
5 Section 1. The clerk of the courts for each county, except
6 Suffolk and Middlesex, shall, not less than twenty-eight days
7 before the commencement of the first sitting of the superior
8 court for criminal business in each year, issue writs of venire
9 facias for thirty-five veniremen, from whose numbers the court

10 shall select twenty-three grand jurors who shall serve in said
11 court until the first regular sitting in the year next after they
12 have been impanelled and until another grand jury has been
13 impanelled, in their stead. In counties where sittings of the
14 court are established for the transaction of criminal business,
15 they shall be required to attend only at such sittings.

1 Section 2. Said chapter 277 is hereby further amended by
2 striking out section 2, as amended by section 6 of chapter 144
3 of the acts of 1932, and inserting in place thereof the following
4 section:
5 Section 2. The clerk of the superior court for criminal
6 business in Suffolk county shall, not less than twenty-eight
7 days before the first Mondays of January and July, respec-
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8 tively, issue writs of venire facias for thirty-five veniremen of
9 whom thirty-two shall be from Boston and one each from

10 Chelsea, Revere and Winthrop. From these thirty-five venire-
-11 men the court shall then select twenty-three grand jurors to
12 serve in said court, who shall serve for each sitting thereof
13 for six months and until another grand jury has been im-
-14 panelled in their stead.

1 Section 3. Said chapter 277 is hereby further amended by
2 striking out section 2A, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 2A. The clerk of the courts in any county, or in
5 Suffolk the clerk of the superior court for criminal business,
6 shall, upon written request of the attorney general accompanied
7 by a certificate that public necessity requires such action,
8 signed by the chief justice of the superior court, issue writs of
9 venire facias for thirty-five veniremen of whom the court shall

10 select twenty-three for service as a special grand jury to hear,
11 consider and report on such matters as the attorney general
12 may present. Said jurors shall serve for a period of six months,
13 unless sooner discharged by the attorney general or by the
14 said chief justice, and shall be drawn, summoned and returned
15 in the same manner, and shall have the same powers and re-
-16 ceive the same compensation, as grand jurors summoned for
17 service under sections one and two, and the provisions of sec-
-18 tions three to fourteen, so far as apt, shall apply to such jurors.

1 Section 4. Said chapter 277 is hereby further amended by
2 striking out section 28, inserted by section 2 of chapter 326
3 of the acts of 1964, and inserting in place thereof the following
4 section:
5 Section 28. The clerk of the courts for Middlesex county
6 shall, not less than twenty-eight days before the first Mondays
7 of January and July, respectively, issue writs of venire facias
8 for thirty-five veniremen from whom the court shall select
9 twenty-three grand jurors who shall serve in said court for

10 each sitting thereof for six months and until another grand
11 jury has been impanelled in their stead.
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Section 5. Said chapter 277 is hereby further amended by
inserting after section 3 the following section:

1
2

Section 3A. On the day when veniremen are summoned
pursuant to section one, section two, section two A or section
two B to attend court for the formation of a grand jury, the
clerk of the court in any county, or in Suffolk the clerk of the
Superior Court for criminal business, shall cause the name of
each person so summoned, and who appears and who has not
been excused or set aside, to be written on separate ballots;
substantially of uniform size, and shall cause such ballots to
be placed in a box provided therefor. The clerk in open court,
after shaking the ballots thoroughly, shall draw them out in
succession until he has drawn the names of twenty-three grand
jurors.
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Section 6. Chapter 235 of the acts of 1966 is hereby re-
pealed.

1
2

Section 7. Sections 1 to 5, inclusive, shall take effect on
the first day of November 1966. Section 6 shall take effect as
of the third day of May 1966.
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