
SENATE No. 997
By Mr. Ward, a petition of Joseph D. Ward and other members of the

General Court for legislation to establish a Division of Water Quality Control
in the Department of Natural Resources, and providing financial aid to cities
and towns for the construction of sewage treatment works, and establishing
standards of water quality. State Administration.

©hr CCnmmomuraltlt of fHa-umdnuu'tto

In the Year One Thousand Nine Hundred and Sixty-Six.

An Act establishing a division of water quality control in the
DEPARTMENT OF NATURAL RESOURCES, AND PROVIDING FINANCIAL AID
TO CITIES AND TOWNS FOR THE CONSTRUCTION OF SEWAGE TREAT-
MENT WORKS, AND ESTABLISHING STANDARDS OF WATER QUALITY.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Chapter 21 of the General Laws is hereby
2 amended by adding after section 25, under the caption DIVI-
-3 SION OF WATER QUALITY CONTROL, the following twenty
4 sections:
5 Section 26. There shall be in the department, but not sub-
-6 ject to its control, a division of water quality control, here-
-7 after in this section and in sections twenty-seven to forty-four,
8 inclusive, called the division. Said division shall be headed by
9 a director, appointed by the governor, who shall be responsi-

-10 ble for carrying out the work of the division. The director shall
11 be a professional engineer, shall hold a master’s degree in san-
-12 itary engineering, and shall have had at least ten years’ exper-
-13 ience in water pollution control work. He shall receive a salary
14 of eighteen thousand dollars.
15 The director shall employ an assistant director who shall
16 also be a professional engineer, have a master’s degree in
17 sanitary engineering and have at least ten years’ experience
18 in water pollution control work, and a lawyer who shall be
19 counsel for the division, and may employ such other technical
20 and clerical assistants and consultants as may be necessary,
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21 but in no event shall there be more than eighty-five perma-
-22 nent employees in said division. The assistant director, counsel
23 and technical assistants shall not be subject to the provisions
24 of chapter thirty-one.
25 Section 27. It shall be the duty and responsibility of the
26 division to enhance the quality and value of water resources
27 and to establish a program for the prevention, control, and
28 abatement of water pollution. Said division shall (1) Encour-
-29 age the adoption and execution by cities and towns, industries
30 and other users of the waters of the commonwealth, and by
31 co-operative groups of municipalities and industries, of plans
32 for the prevention, control and abatement of water
33 pollution.
34 (2) Co-operate with appropriate federal agencies or the agen-
-35 cies of other states, or with interestate agencies in matters
36 related to water quality control, and shall receive and dis-
-37 pense such funds from any such agencies as may be available
38 for the prevention, control and abatement of water pollution.
39 Said division shall also cooperate with and assist departments',
40 boards, officials and institutions of the commonwealth or its
41 political subdivisions that may be concerned in any way with
42 problems of waterpollution.
43 (3) Conduct a program of study and research and demonstra-
-44 tion, by itself or in co-operation with other governmental
45 agencies, relating to new and improved methods of pollution
46 abatement or more efficient methods of water quality control,
47 including the treatment, neutralization or stabilization of
48 sewage and industrial waste and the disposal thereof by treat-
-49 ment, or disposal plant, sewer systems, pumping stations, or
50 acceleration flow or by other methods, facilities or equipment
51 so as to insure cleaner waters in the rivers, streams, lakes
52 and ponds of the commonwealth.
53 (4) Adopt standards of water quality which shall be applicable
54 to the various waters or portions of waters of the common-
-55 wealth, and a plan for the implementation and enforcement of
56 of the standards so adopted for the various waters. Said
57 standards of water quality shall be established to protect the
58 public health, enhance the quality of water and carry out the
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59 provisions of sections twenty-six to forty-four, inclusive.
60 (5) Examine periodically the water quality of the various
61 rivers, streams, lakes and ponds of the commonwealth, or
62 separate portions of such waters, and publish the results of
63 such examinations together with the standard of water quality
64 established for the various waters or portions thereof, show-
-65 ing the relative degree of pollution of such bodies of water,
66 or portions thereof.
67 (6) Prepare and keep current a comprehensive plan, which
68 shall be approved by the water resources commission, for the
69 abatement of existing pollution and the prevention of further
70 pollution in the waters of the commonwealth, by the installa-
-71 tion, use and operation of practical facilities and methods for
72 controlling water pollution, recognizing different requirements
73 for different waters and for different segments of the same
74 waters.
75 (7) Establish and maintain a school for personnel engaged
76 in the work of water pollution prevention and abatement and
77 and offer courses designed to prepare municipal employees of
78 water pollution control facilities, including sewage treatment
79 and disposal plants, pumping stations, sewage systems and
80 waste disposal systems, by presenting the latest and most ef-
-81 ficient methods of water pollution control and the latest de-
-82 velopments in the operation and maintenance of plants and
83 facilities for the prevention or abatement of water pollution.
84 The division may make rules and regulations, subject to the
85 approval of the governor, relative to the courses of study,
86 length of courses, attendance requirements, the qualification
87 of instructors, and equipment and facilties.
88 (8) Accept applications from cities and towns of the com-
-89 monwealth, or from two or more cities or towns or two or
90 more cities and towns acting jointly, or from a water quality
91 control district for state grants of financial assistance in con-
-92 structing or developing any project for water pollution con-
-93 trol, or in drafting plans and specifications for any such
94 project.
95 Section 28. The division may upon application grant finan-
-96 dal assistance to any city or town, or combination of cities
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97 or towns or cities and towns, or district for the purpose of
assisting such city, town or combination or district in the
construction and development of any project or facility which
will be a new or improved method of pollution abatement or a
more efficient method of water quality control, as defined in

clause (3) of section twenty-seven, or in the preparation of
reports, plans and specifications for any such project or
facility

.

98
99

100
101
102
103
104

No grant shall be made under this section unless the plans
and specifications for such project or facility have been pre-
pared for the city or town or combination of cities and/or
towns acting jointly or district, by a professional engineer
approved by the director of the division, and unless said plans
and specifications are also approved by the director.
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The amount of grant for any such project or facility shall
be an amount equal to thirty per cent of the estimated reason-
able cost of the project, as determined by the director. Said
grant shall be paid as follows: One third, or ten per cent
of the commonwealth’s share shall be paid when the city,
town, or combination of cities and towns acting jointly, appro-
priates its share of the cost of said project; the second third
shall be paid when the construction starts, and the final third
shall be paid when the construction of said project is given
final approval by the division.
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121 In order to facilitate the application for financial assistance

under this act the cost of the plans and specifications for any
project or facility shall upon request of a city or town be ad-
vanced to it by the director of the division, and the remaining
half of the cost of said plans and specifications shall be ad-
vanced to the city or town by the director upon assurance by
the town that such project or facility will be built, such assur-
ance to be evidenced either by a vote of the town or by the
appropriation of money for such project or facility. The total
amount of the amount to be advanced for the cost of such
plans and specifications shall not exceed ten per cent of the
estimated reasonable cost of the project. The amount advanced
by the division for plans and specifications shall be repaid to
the division by the city or town, or withheld by the division at
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135 the time the division would ordinarily pay its final third of
136 its grant for such project or facility.
137 Section 29. The director may provide for the conduct
138 of research and demonstrations relating to new and im-
-139 proved methods of controlling the discharge into any waters
140 of untreated or inadequately treated sewage or industrial
141 or other waste from sewers which carry storm water
142 or both storm water and sewage or industrial or other
143 wastes, by contract with the educational institutions of
144 the commonwealth; provided, that not more than one
145 half of one per cent of the proceeds of any authorized
146 bond issue shall be expended for such research and de-
-147 monstrations..
148 Section 30. The division may, with the approval of the
149 water resources commission, construct off-site reservoirs at
150 locations throughout the commonwealth for the purpose of
151 providing not only sources of pure water supply but also low
152 flow augmentations in time of drought and in such other
153 times as rivers and streams may require additional water flow
154 to carry off treated effluents discharged into said rivers and
155 streams.
156 Section 31. The division shall have the power to prevent
157 pollution of the inland waters of the commonwealth and may
158 make reasonable orders, having due regard to the circum-
-159 stances of each case, prohibiting the discharge of sewage or
160 industrial or other waste which may be injurious to the public
161 health or may tend to create a nuisance, or to obstruct the
162 flow of waters or reduce the quality of the water below the
163 standards established for such body of water or part thereof,
164 and may specify therein the conditions and the time within
165 which the discontinuance of such discharge shall be accomp-
-166 lished. The director may issue or deny permits, under such
167 conditions as may be prescribed to prevent and abate pollution,
168 for the discharge of sewage or industrial or other wastes or
169 for the installation or operation of disposal systems or parts
170 thereof.
171 He may institute or cause to be instituted petitions in equity
172 in the superior court for the enforcement of any order made
173 by him under this section.
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174 Section 32. The director shall from time to time recommend
to the governor a program for interstate river basin water
quality control, and the adoption of such compacts with neigh-
boring states as will effectuate an interstate approach to the
problem of water quality control in interstate rivers. Such
programs and compacts shall be financially aided by such
federal grants as may be available therefor.

175
176
177
178
179
180
181 Section 33. Whenever the director determines that a town

is financially unable to construct and maintain essential water
quality control projects or facilities, and that a district would
more economically promote the prevention or abatement of
water pollution in a particular area of the commonwealth,
he may petition the general court to establish a water quality
control district, consisting of one or more towns, in such area,
of which such town shall be a member.
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Section 34- The director or his authorized representative
may enter at reasonable times any property, public or private,
for the purpose of investigation or inspection of any condi-
tion relating to pollution or the possible pollution of any waters.
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193 The director or such authorized representative may examine

any records or papers pertaining to the operation of a disposal
system or treatment works. Nothing in this section shall be
deemed to authorize access to any confidential information
relative to secret processes or to economics of operation.
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Section 35. The director shall from time to time recommend
to the governor programs for interstate river basin water qual-
ity control and water pollution abatement, and for interstate
compacts with neighboring states to effectuate a river basin
approach to water quality control, which programs and com-
pacts shall be aided by federal grants available for the purpose.
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Section 36. The director may adopt such rules and regula-
tions as may be necessary to carry out the provisions of sec-
tions twenty-six to forty-four, inclusive, and may amend or
repeal the same, and he may provide that any violation thereof
shall be punished by such fine, not to exceed one hundred
dollars, as he may establish.
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Section 37. Whoever directly or indirectly throws, drains,
runs or discharges into the waters of the commonwealth or-

210
211
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212 ganic or inorganic matter which shall cause, or contribute to,
213 a condition in contravention of the standards adopted by the
214 division of water quality control under section twenty-seven,
215 shall be punished by a fine of one hundred dollars. Each day
216 such violation continues shall be a separate offense, punishable
217 by a like fine. Whoever violates this section may be enjoined
218 from continuing such violation, as provided in section thirty-
-219 nine.
220 Section 38. No person shall make a new outlet for the dis-
-221 charge of sewage or industrial waste or wastes, or the effluent
222 therefrom, into any of the waters of the commonwealth nor
223 shall he construct or operate a new disposal system for the
224 discharge of sewage or industrial or other wastes or the efflu-
-225 ent therefrom into the waters of the commonwealth without
226 first obtaining a permit, as provided under section thirty-one.
227 Whoever violates this section may be enjoined from continuing
228 such violation, as provided in section thirty-nine.
229 Section 39. The attorney general shall, upon request of the
230 director of the division of water quality control, bring an action
231 for an injunction against any person violating the provisions
232 of section thirty-seven or section thirty-eight. In any action
233 be brought, any finding of said director shall be prima facie
234 evidence of the fact found therein.
235 Section 40. Public hearings, on due notice, shall be con-
-236 ducted by the director or a duly authorized agent, in connec-
-237 tion with and prior to the issuance of any permit, or the issu-
-238 ance of any order or determination denying, revoking or modi-
-239 fying a permit, as provided in section thirty-one.
240 Section 41- A public hearing shall be held by the director
241 or a duly authorized agent prior to the issuance of an order
242 directing any person, including a municipality, to discontinue
243 the discharge of sewage, industrial waste or other wastes into
244 any waters of the commonwealth which discharge reduces or
245 will cause to be reduced the quality of said waters below the
246 standard established therefor under section twenty-seven. No-
-247 tices of all public hearings shall state the date, the time and
248 place of hearing.
249 Section 42. Whenever it appears to the director, after
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250 investigation, that there has been a violation of any of the
251 provisions of sections twenty-six to forty-four, inclusive, or
252 any order or rule or regulation made thereunder, he shall
253 give written notice to the alleged violator setting forth any
254 act done or omitted to be done or claimed to be in violation,
255 and requiring that the matter complained of be corrected or
256 that the alleged violator appear in person or by his attorney
257 before the director or his duly authorized agent at a time and
258 place specified in the notice of hearing, and answer the
259 charges.
260 At the hearing the person complained against may present
261 his answer to the charges made against him and may file a
262 statement of the facts, including the methods, practices and
263 procedures, if any, taken to prevent polluting discharges into
264 the waters of the comonwealth, and any other defenses or
265 information pertinent to the case. Pertinent and relevant testi-
-266 mony shall be received in support of or in opposition to such
267 answer or statement. The burden of proof with respect to
268 any such violation shall be upon the division.
269 After consideration of written and oral statements, testi-
-270 mony and arguments, or in the event of a wilful failure to
271 appear on the date set for hearing, the director may issue such
272 order as he deems appropriate under the circumstances, or may
273 take such other action as he determines appropriate under
274 the circumstances, and shall notify such person thereof by
275 registered mail.
276 Section Jf3. All orders or determinations of the director of
277 the division of water quality control shall be subject to judicial
278 review as provided in chapter thirty A.
279 Section 44. The director shall annually submit to the budget
280 director the estimates required by sections three and four
281 of chapter twenty-nine, and shall file an annual report as re-
-282 quired by sections thirty-two and thirty-three of chapter
283 thirty.

284 Section 45. Sections twenty-six to forty-four, inclusive,
285 shall be known and referred to as the Massachusetts Clean
286 Waters Act.
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1 Section 2. Every person holding in the division of sanitary
2 engineering in the department of public health on the effective
3 date of this act an office or position subject to the civil service
4 law and rules, and in which office or position he performs func-
-5 tions, powers and duties relating to water pollution abatement
6 or prevention, shall, upon his written request, be transferred
7 without civil service examination to a similar office or position
8 in the division of water quality control in the department of
9 natural resources without reduction in rank or compensation

10 or impairment of his civil service rights or his retirement,
11 seniority, vacation or sick leave rights, and his service and
12 civil service status shall continue without interruption. Any
13 such person who does not elect to be transferred to said divi-
-14 sion of water quality control shall continue in his employment
15 in the department of public health and shall be assigned to such
16 work as the department may deem best fitted to his abilities;
17 provided, however, that no such person shall by reason of such
18 transfer suffer any reduction of salary, or suffer the loss of
19 any rights to which he is entitled. Upon the expiration of
20 ninety days after the effective date of this act all functions,
21 powers and duties performed by the department of public
22 health relative to water pollution shall be transferred to and
23 thereafter be performed by said division of water quality
24 control.

1 Section 3. The classification of the various waters of the
2 commonwealth and the standards of water quality established
3 therefor as appearing in rules and regulations adopted by the
4 department of public health to prevent pollution and to secure
5 a sanitary protection of such waters shall continue in full force
6 and effect as if such standards had been adopted by the divi-
-7 sion of water control under the provisions of section twenty-
-8 seven of chapter twenty-one of the General Laws, as appear-
-9 ing in section one of this act, and shall remain in effect until

10 amended, modified or repealed by said division of water con-
-11 trol.

1 Section 4. This act shall take effect on March fifteenth,
2 nineteen hundred and sixty-seven.








