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ORDER AUTHORIZING STUDY 

(Senate Order, No. 815 of 1966) 

Ordered, That a special committee, consisting of six members of the senate 

to be designated by the president, be established to make an investigation and 

study of water pollution in the rivers and river networks of the common-

wealth and the discharge of sewage, refuse and commercial waste into said 

rivers with particular emphasis on the Nashua and Blackstone rivers and 

their tributaries, and to study the laws of the commonwealth relating to 

water pollution control, the degree of compliance therewith, and the enforce-

ment of said laws by state departments, and by local boards of health and 

other agencies, with a view to cleaning up the pollution prevalent in the 

rivers of the commonwealth. Said committee shall consult the department 

of public health, the department of natural resources, and the water resources 

commission on matters relating to anti-pollution legislation and enforcement, 

and may consult with other state agencies and officials, and with boards of 

health and other local agencies and officials, with the Northeastern Resources 

Commission and other regional commissions, and with the appropriate federal 

agencies, for such information and assistance as it may deem helpfu.l Said 

committee may hold public hearings and take testimony. I t may employ 

such legal and other expert assistance as it may deem necessary, and may 

expend for the purposes of this order such sums as may be appropriated. Said 

committee shall report to the Senate not later than September first in the 

current year the results of its investigation and study, and its recommenda-

tions. 

Adopted,: 

By the Senate 

March 23, 1966 
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L E T T E R O F T R A N S M I T T A L 

T O T H E S E N A T E 

To the Honorable Senate: 

GENTLEMEN: — I n conformity with the requirements of Sen-

ate Order No. 815 of 1966 which created the Select Senate Com-

mittee Established to Investigate and Study Water Pollution in 

Rivers and River Networks of Massachusetts herewith submits its 

first report. 

Respectfully submitted, 

SEN. JOSEPH D. WARD of Fitchburg 
Chairman 

SEN. J O H N E . H A R R I N G T O N , JR . of L owe l l 

SEN. J A M E S P . R U R A K of H a v e r h i l l 

SEN. A N D R E A F . N U C I F O R O of P i t t s f ie ld 

SEN. G E O R G E D . H A M M O N D of Wes t f i e l d 

SEN. J A M E S D E N O R M A N D E of L i n c o l n 

F R A N C I S E . S W E E N E Y 
(Legislative Research Bureau) Secretary 
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FIRST REPORT OF THE SPECIAL SENATE COMMITTEE 

ESTABLISHED TO INVESTIGATE AND STUDY 

WATER POLLUTION IN RIVERS AND RIVER NETWORKS 

OF MASSACHUSETTS 

^ The Special Senate Committee, in accordance with the provi-

sions of Senate Order No. 815 of March 23, 1966, which is re-

printed on the inside front cover of this report, submits this 

study, together with suggested legislation for the alleviation of 

raw sewage, refuse and commercial waste effluent in Massachu-

setts streams. 

Introduction 

The Special Senate Committee Established to Investigate and 

Study Water Pollution in the Rivers and River Networks of Massa-

chusetts came into being March 23, 1966, as a result of the con-

cern of Senate President Maurice A. Donahue, over deteriorating 

conditions in the Commonwealth's streams and the fear that un-

less checked, the pollution would have a most serious effect on the 

health and welfare of every man, woman, and child in the Com-

monwealth. 

Accordingly, the Senate President appointed Senator Joseph D. 

Ward (D) of Fitchburg, as the Chairman of the Special Bipartisan 

Committee. Designated to work with him were the following Sen-

ate members: John E. Harrington, Jr. (D) of Lowell; James P. 

Rurak (D) of Haverhill; Andrea Nuciforo (D) of Pittsfield; George 

D. Hammond (R) of Westfield; and James DeNormandie (R) of 

Lincoln. 

»Francis E. Sweeney of the Massachusetts Legislative Research 

Bureau, was designated Secretary. 

On-Site Tours 

Immediately following its organizational meeting, the Committee 

embarked on a series of "on-site," fact-finding" tours of major wa-



terways in the Commonwealth. On these trips, it was accompanied 

by officials of the Massachusetts Department of Public Health, 

which department is charged with the overall responsibility for 

the supervision and enforcement of the State's regulations per-

taining to water quality and stream pollution. 

Included in those waterways which came under the Committee's 

inspection, were the Nashua, Merrimack, Connecticut, Millers, 

Otter, Westfield, Hoosic, Housatonic, Blackstone, Charles and 

Neponset Rivers. 1 

Nashua-Merrimack Rivers Tours 

On April 12, 1966, the Committee opened its first fact-finding 

tour at 9:00 a.m., on the banks of the Nashua River in Fitchburg. 

From there, it travelled to Leominster and then picked up the 

Merrimack River at Lowell, following it through Lawrence to 

Haverhill and Amesbury. Stops were made and inspections con-

ducted at municipal sewage treatment plants. The Committee also 

talked with municipal heads, various community leaders, as well 

as local public health department officials at each of the above 

named communities. Some industrial plants were also visited and 

their officials interviewed. 

Reporting on the Nashua River, the Committee noted: The 

Nashua River flows in a generally northerly direction and leaves 

Massachusetts to enter New Hampshire at Hollis. The river was 

found to be grossly polluted, primarily from the discharge of paper 

mill wastes in the Cities of Fitchburg and Leominster, as well as 

the Town of Pepperell. 

Overflows into the river of raw sewage were observed in Fitch-

burg, as well as the Towns of Lancaster and Pepperell. The 

Fitchburg sewage treatment plant was found by the Committee to 

be badly in need of modernization and engineers are currently 

studying methods by which they hope to improve it. 

The treatment plant at Leominster was completed in 1965, as a! 

result of thirty (30) percent federal aid program. I t has a daily 

capacity for five million gallons, and is expected to be able to han-

dle the city's needs until the year 2010. 

At the present time, no treatment works exist for the treatment 

of all of the industrial wastes which daily pour into the river, 



changing it from its natural color to various tints of gray, white, 

red or blue. 

Subsequent to the Committee's visit to Fitchburg, Senator Ward 

was informed by Bigelow Crocker, Jr., Manager of the Weyer-

haeuser Company Paper Division plant in Fitchburg, that it now 

intends to construct a sewage treatment plant to combat waste ef-

fluent in the Nashua River, at a cost of some $750,000. "The money 

already has been earmarked for this purpose," Mr. Crocker said. 

Following this announcement, Senator Ward revealed that 

| Weyerhaeuser's new treatment plant for waste products, from its 

six (6) paper manufacturing mills, will clean up all river pollution, 

except for the color which affects the stream. 

In Haverhill, on the Merrimack, city officials expressed grave 

doubt that the city could do anything about cleaning up that por-

tion of the river, unless most of the financial burden be borne by 

the state and federal governments. 

City officials, almost unanimously, were of the opinion that an 

anti-pollution program would have to go to the end of a long list 

of projects, because of the financial burden such a project would 

impose on the city's taxpayers. 

Similar feelings were voiced in Amesbury, Lawrence and Low-

ell. In Amesbury, the town heads frankly admitted that the com-

munity is faced with considerable and immediate school construc-

tion. The feeling was that an anti-pollution program, so far as 

municipal funds were concerned, would be out of the question at 

the present time. There was also a feeling that the community 

should not be required to clean up its share of the river until such 

time as upriver communities had taken similar action. 

The Committee, in its tour of the Merrimack, found it to be a 

sewer, replete with raw sewage and industrial waste. 

The river has its head waters in the White Mountains of New 

Hampshire, and enters Massachusetts at Tyngsboro. But long before 

* it comes into Massachusetts, industrial and municipal wastes have 

™ polluted it. 

It is truly the dirtiest river in Massachusetts. 

The main branch of the river extends through some seventeen 

(17) communities in the Bay State, where, with the exception of 

the City of Newburyport, about 50 million gallons of untreated 



sewage and industrial waste is discharged daily. It has been esti-

mated that some 54 percent of the organic composition of the 

river, is from about twenty-five (25) industries located along its 

banks. Generally speaking, these industries are engaged in the 

manufacture of such commodities as paper, leather and woolens. 

Of the seventeen (17) communities mentioned, one, Newbury-

port, has constructed a waste treatment facility; nine (9) have 

completed preliminary studies on sewage and sewage treatment. 

They comprise the towns of Amesbury, Merrimac, Haverhill, 

Lawrence, Methuen, Dracut, Chelmsford, Westford and Tewksbury. I 

One community, Merrimac, is proceeding with final plans and 

specifications; two, Groveland and Salisbury, have been instructed 

by the State Department of Public Health to proceed with pre-

liminary plans. One preliminary study, that of Lowell, is nearing 

completion, while three (3) communities, West Newbury, Tyngs-

boro and Westford, have contributed no significant amount of 

pollution to the river, thus negating any required action. 

The State Department of Public Health has estimated the cost 

of abating the pollution in the area served by these communities, 

at $75 million dollars. 

Some 70 percent of the state's waterborne pollution is carried 

by the Merrimack, the State Public Health Department says. 

Recommendations to clean up this river were made by state 

agencies in 1909, 1913, 1924, 1929, 1935, 1938, 1947 and again in 

1963. 

Pollution resulting from extensive bacteria makes any type of 

recreational use hazardous to public health. Consulting engineers 

have warned that the Merrimack-carried bacteria can cause such 

diseases as typhoid, cholera, dysentary and hepatitis. Below Haver-

hill, the Merrimack is considered septic. 

In 1963, the Boston consulting engineering firm of Camp, 

Dresser and McKee, recommended a plan whereby waste treat-

ment plants could be built along the Merrimack, which would 

eventually end pollution. The cost—$140 million! 

The river is not only offensive to sight, it is offensive in odor, 

the Committee found. Sewage and industrial waste solids are de-

posited along the river banks almost all the way to the river 



mouth at Newburyport. When tidal areas are ebbed, the resulting 

stench is most offensive. 

Millers-Westfield-Otter-Connecticut River Tours 

On April 15, 1966, the Committee began a tour of the Millers, 

Westfield and Otter Rivers, including discussions with community 

officials in Gardner, Athol, Holyoke, Chicopee, as well as Westfield 

and adjacent smaller communities. 

I In Baldwinsville, the Committee visited the Erving Paper Mills 

on the Miller's River, which has been working in close cooperation 

with the Massachusetts Department of Public Health, in an attempt 

to solve some of the river's pollution problems to which the 

mills contribute. 

An Erving official said that because of the very nature of the 

papermaking operation, the mills contribute to river contamina-

tion. At the same time, he pointed out that the mill ownership 

goes to considerable expense to treat contaminated water before 

using it for its manufacturing purposes. He indicated that to con-

struct a waste treatment plant for the Baldwinsville Mill, the cost 

would approximate $1 million in capital outlay. Additional costs 

to the mill would be those of the plant's daily operation, as well 

as the cost of chemicals, flocculents and nutrients. 

"Such a waste treatment plant", the Committee was told, "would 

have continued and significant costs. The costs would add no value 

to our product. Our problem would be whether or not we could 

add these costs and remain competitive in industry." 

This bore out similar comments by industry officials at other 

concerns visited by the Committee. 

One of the necessary operations in the paper-making industry is 

a de-inking process. The resulting effluent from this goes into 

whatever stream is adjacent to the plant, and changes the color 

of the stream to white, blue, red, etc., depending on what de-inking 

teis taking place. There is also an offensive odor to this effluent 

and on occasion, fish kills result. 

The head of a large Westfield tobacco growing farm visited by 

the Committee, complained that river pollution is having a deleter-

ious effect on the crop. 

So far as the Erving Mills is concerned, its officials have re-



quested aid by the Massachusetts Congressional Delegation in 

Washington for the impoundment of waters at the Birch Hill 

Dam at Royalston and the Tully Dam at Athol, in order to provide 

low flow augmentation of the Miller's River during the summer 

months. These two flood control dams are maintained by the Army 

Corps of Engineers. 

In Orange, the Committee visited the Rodney Hunt Company 

and talked with plant officials. The Committee was also briefed 

on a report made by an Orange sewage study group which . 

pointed up a varied number of problems. ' 

The Miller's River, of course, is a tributary of the Connecticut 

River, and enters the Connecticut at Montague. Sewage treatment 

plants are required in the towns of Templeton, Royalston, Athol, 

Orange, Irving and Millers Falls. The Gardner sewage treatment 

plant is currently in need of rehabilitation. In addition to raw 

sewage, untreated wastes from paper-making operations in the 

Towns of Templeton and Irving also cause pollution of the Mil-

lers. Waste treatment works, the Massachusetts Department of 

Public Health feels, are required at these paper mills. 

In Holyoke, the Committee talked at length with Mayor Daniel 

Dibble, concerning a nine-point program the city is in the process 

of effecting to clean up the Connecticut River. The program is 

the result of a 1953 engineering report by the Troy, N.Y. firm 

of Keis and Holroyd. 

The city's sewage treatment plant is relatively new, having been 

built only a few years ago. The nine-point program calls for en-

largement of the present plant as well as a system of sewer inter-

ceptors and pumping stations. When the program is completed, all 

sanitary sewage which is presently being discharged into the 

Connecticut River, will be collected and brought to the sew-

age treatment plant, excepting the sewage emanating from the 

Smith's Ferry area. 

The Connecticut River, of course, is the largest river in Massa-1 

chusetts. It enters the state at Northfield, flows southerly and 

enters Connecticut at Thompsonville. The upper portion of the 

river received pollution from the Green River in Greenfield, and 

the Millers River in Erving. Sewage from Chicopee and Hatfield 

is discharged into the river without treatment. Industrial wastes 



in Holyoke, Chicopee, South Hadley and the Springfield area, are 

discharged without treatment into the Connecticut. 

An abatement program is currently underway and the Massa-

chusetts Department of Public Health is requiring the construc-

tion of waste treatment facilities to meet the highest use of the 

river, as set forth by the New England Interstate Water Pollution 

Control Commission. 

f Connecticut, Housatonic and Hoosic River Tour 

On May 2, 1966, the Committee began a third tour, this time 

in Springfield, and then moving through Westfield to Lee, Lenox, 

Pittsfield, Dalton and North Adams. 

So far as the Housatonic River is concerned, the Committee 

found that the problem of industrial waste is principally from 

production of paper. The paper mills, for the most part, lie in 

isolated regions of the river, and it is not considered feasible to 

treat combined industrial and sanitary wastes; but it is hoped 

that separate treatment plants for industrial wastes and sanitary 

sewage will be constructed. 

The Housatonic, lies within the southwestern portion of the 

Commonwealth, and includes the towns of Hinsdale, Dalton, Pitts-

field, Lenox, Lee, Stockbridge, West Stockbridge, Great Barring-

ton 'and Sheffield, all of which lie along the river proper, and 

consequently, are involved in the pollution abatement program. All 

of the municipalities along the river, with the exception of Lee, 

Hinsdale, Great Barrington, and West Stockbridge, currently have 

sewage disposal works. Those communities not having disposal 

works are now in various stages of either studying or planning 

for such operations. 

At this point, it might be well to devote some space to what 

the City of Pittsfield, and the Town of Dalton, are doing to re-

lieve the pollution problem as it affects the Housatonic. 

f For many years, the discharge of untreated municipal sewage 

and industrial wastes into the Housatonic River, created a severe 

odor nuisance, particularly during the hot summer months when 

river flows were low. The West and Southwest branches of the 

river are polluted to some extent, however, the East branch 



which also drains the town of Dalton, was by far the worst prob-

lem. At Dalton, pollution discharged into the East Branch from 

municipal and industrial wastes, was about 10 times the pollution-

receiving capacity of the river at low flows. In Pittsfield, the ca-

pacity of the existing Pomeroy Avenue treatment works and 

pumping facilities was far exceeded by actual sewage flows, re-

sulting in overflows of raw sewage at various points along the 

river. 

Studies indicated that treatment of both Pittsfield and Dalton 

sewage in a single plant would make possible savings in cost to 

both parties over separate treatment works. An act of the state 

legislature authorized the Town of Dalton to discharge its sewage 

into the Pittsfield sewerage system with provisions for Dalton to 

pay a share of the construction cost of the new facilities in ad-

dition to an annual payment to cover its share of operating costs. 

The long-range plan for pollution control in the Housatonic 

River includes expanding the Holmes Road sewage treatment 

works, together with constructing a system of intercepting sewers 

along the river and its branches of sufficient capacity to eliminate 

any overflows of untreated sewage for the next 40 years. 

The first stage of construction, now completed, includes expan-

sion of the sewage treatment plant and about 11 miles of inter-

cepting sewers along the Housatonic River and the East branch 

in Pittsfield and Dalton. All sewage treatment is now centralized 

at the Holmes Road plant, and the old Pomeroy Avenue plant 

has been abandoned. Plans for the second stage of construction, 

which include in intercepting sewer along the West branch are 

underway. 

The approximate construction cost of the first stage is as follows: 
Treatment Facilities $2,700,000 

Main Intercepting Sewer 1,150,000 

Eastern Intercepting Sewer 1,800,000 

Dalton Intercepting Sewer 700,000 

In addition to the cost of sewers within the Dalton town limits, 

Dalton also paid the City of Pittsfield $487,410 for its share of 

the capacity provided for it in the new Pittsfield sewers and sew-

age treatment plant. Federal grants in the amount of $500,000 

were obtained by Pittsfield. 

The new treatment facilities are designed to provide primary 



treatment for peak flows of 27.5 mgd, and, with the addition of 

certain equipment and settling basins, will provide primary treat-

ment for peak flows in the year 2000 of about 40 mgd. Second-

ary treatment consisting of rehabilitated units of the original 

plant wiU handle about 12 mgd, which is more than present aver-

age flows. Additional facilities for secondary treatment are 

planned for the future when sewage flows increase and when im-

provement of the river downstream from Pittsfield become nee-

pessary. 
* The function of the sewage treatment plant is to treat raw 

sewage and by physical, chemical, and biological actions change 

its composition to that of a nonobjectionable, nonodorous effluent, 

which can be discharged into a stream. Primary treatment in-

cludes: bar racks, grit channels, and primary settling tanks. Sec-

ondary treatment includes: trickling filters, final settling tanks, 

and sand filter beds. The sludge disposal facilities include: digest-

ers and drying beds. 

The bar racks remove coarse debris from the sewage, and the 

heavy inorganic solids, such as sand, are settled out in the grit 

channels. The sewage then passes through the settling basin at a 

rate slow enough to allow the solids to settle to the bottom of the 

tank. The liquid then enters the trickling filter where the remain-

ing organic material is oxidized. Following the filter, the sewage 

is again settled and the clarified liquid is discharged to the 

Housatonic River. 

The sludge or solids from the settling basins along with the 

scum is pumped to the digesters. In the digesters the solids un-

dergo chemical changes by the action of bacteria to produce a 

stable and deodorized sludge which is then dried and can be used 

as fill. A usable by-product is methane gas which is used as fuel 

for the dual-fuel engine generator sets which produce the power 

required to rim the plant. 

•
As concerns the Hoosic River, which lies in the northwestern 

part of the state, the pollution problem arises in great part from 

raw sewage, improperly treated sewage, as well as industrial 

wastes. Communities involved in the problem include Williams-

town, New Ashford, Cheshire, Adams, North Adams, and Clarks-

burg. Industries which discharge waste into the stream, are, 



generally speaking, within the confines of the populated areas of 

the communities. In North Adams, for instance, the Committee 

was told that as much as that community would like to solve its 

pollution programs, the drain on municipal finances for more pres-

sing problems, as well as the high prohibitive costs of a sewage 

treatment plant and interceptors, made such a program impos-

sible. 

Blackstone-Charles Rivers Tour ^ 

On May 24, 1966, the Committee made the fourth and final 

on-site tour of streams, this time taking in the Blackstone and 

Charles Rivers. 

The Blackstone, is one of the worst of the state's polluted rivers. 

One of the biggest offenders is the City of Worcester, but 

the Cherry Valley section of Leicester also pollutes, while down 

stream from Worcester there is pollution from Millbury and Graf-

ton, as well as from mills located in Uxbridge, Douglas and 

Blackstone. 

The Boston consulting engineering firm of Camp, Dresser & Mc-

Kee has recently completed a survey of the Worcester situation 

so far as sewerage and sewage treatment is concerned. 

It recommends that the present sewage treatment plant be 

abandoned because of its inadequacy and that an activated sludge 

plant be built which would include pre-aeration and grit removal, 

screening, primary sedimentation, aeration basins and secondary 

clarification. The effluent would be chlorinated prior to discharge 

into the Blackstone. 

A treatment plant to handle the 37 square mile area, 94 per-

cent of the present population of which has sewer service, would 

cost approximately $15 million. Additionally, the city would also 

have to find another $11 million for the construction of interceptor 

sewers. This makes for a total of $27 million, and for a city 

which has had to construct 23 school buildings in the past 15 j 

years, the city fathers are dismayed at finding a solution to the 

problem. 

The Blackstone, of course, originated in the Worcester vicinity 

and flows southeasterly to the Rhode Island line at Blackstone. 

The watershed area of the river is approximately 315 square miles 



with a population of about 278,000. The City of Worcester uses 

the cleaner waters of the river upstream for its water supply and 

industry utilizes it for industrial purposes. This results in low flow 

conditions during summer months or in times of drought. 

During a dry weather period, the entire stream flow immedi-

ately below the city is effluent from the municipal sewerage 

treatment plant as well as some untreated domestic sewage and 

industrial waste both from Worcester and the aforementioned 

Cherry Valley. 

I Sixteen (16) communities are located along the Blackstone wa-

tershed Five (5) of these discharge sewage to municipal treat-

ment plants. As previously mentioned, the Worcester treatment 

plant is inadequate and the Massachusetts Department of Public 

Health reports the same to be true of the plant in the Town of 

Holden. It is estimated that about eighteen (18) industries dis-

charge some six million gallons of industrial waste without any 

treatment directly into the river. These comprise wire and steel 

mills, slaughter houses, wool scouring plants and woolen dye and 

finishing plants. 

Of these 16 communities on the watershed, five discharge sew-

age to municipal treatment plants. They are Worcester, Holden, 

Rutland, Northbridge and Shrewsbury. One community, Millbury, 

has completed construction plans and specifications for a municipal 

treatment facility; two, Auburn and Grafton, have completed pre-

liminary studies; three, Douglas, Blackstone and Uxbridge, cur-

rently have studies being prepared; and one community, Millville, 

has taken no action. Six communities contribute no significant 

amount of river pollution. They are Mendon, Upton, Sutton, Mill-

ville, Bellingham and Paxton. 

The Blackstone at the present time, the committee found, is 

one of the most polluted rivers in the Commonwealth, with al-

most absolute nuisance conditions from Worcester downstream. 

So far as the Charles River is concerned, the problem of sew-

¥ age disposal is of two separate types. In the headwaters, where the 

flow during the summer months is low, there is a distinct need 

for small communities to install sewage treatment plants of great-

er efficiency in order to counteract the low flow. The more highly 

populated areas along the Charles are served by the big sewers 



of the Metropolitan District Commission. Huge quantities of sew-

age must be conveyed to the MDC treatment works and, there-

fore, large intercepting sewers are required in this area. 

The Charles River rises near Milford and Hopkinton and flows 

generally easterly and northeasterly to empty into Boston Harbor. 

The Towns of Milford, Franklin, Millis and Medfield have sewage 

treatment plants which discharge either into the Charles or its 

tributaries. Additionally, the Commonwealth of Massachusetts has 

institutional sewage treatment plants in Wrentham, Norfolk, Wal-

pole, and Medfield. They have been maintained over a considerable 

number of years, and they too discharge either into the Charles 

or its tributaries. The greater portion of sewage in the Charles is 

conveyed by large interceptors that are presently in the course 

of rehabilitation and enlargement. 

The City of Waltham, for instance, has a system which ties 

into the MDC, but during times of heavy rains it has a tendency 

to overflow. However, the overflow from Waltham, which causes 

some river pollution, should be eliminated when the MDC relief 

sewers are completed. This is expected to be about September 1, 

1966. 

So far as the Charles River Basin Area is concerned, the wa-

ters emit offensive odors which have been caused over the years, 

in part, by overflows from the MDC sewers, and in part, by salt 

water intrusion which passes upstream through the dam and locks 

located near the river's mouth. 

Neponset River Situation 

The Neponset River originates at the Neponset Reservoir in Fox-

boro. I t then flows some 28 miles in a northeasterly direction 

through the communities of Walpole, Norwood, Canton, West-

wood, Dedham, and Milton to empty into Dorchester Bay in Bos-

ton. 

The river has two principal tributaries, Canton River and Moth-

er Brook. The Neponset river watershed comprises an area of 

115 square miles. Mother Brook diverts drainage from about 55 

square miles of the Charles River watershed. The population of 

the Neponset watershed is approximately 457,000.1 

i I960 Federal census. 



Those communities located within the Neponset watershed 

which have municipal sewerage systems discharge into the Met-

ropolitan District Commission sewers. The river presently is con-

sidered to be in a nuisance condition because of the industrial 

waste for which is has become a repository. 

Visitors to the river have been sickened by the noxious odors, 

murky waters and slowly moving sludge. One of the more badly 

polluted areas is that portion of the river where it passes through 

.Canton. Furthermore, many acres of virgin land in the so-called 

'Fowl Meadows area on the Milton-Canton line near the intersec-

tion of Routes 128 and 95 has been considered as a potential rec-

reation area but the overpowering stench currently overrules this 

possibility. 

The State Department of Public Health is aware of the condi-

tions and already has held conferences with some of the industrial 

firms that use the river to discharge waste materials. 

Washington Conference 

On April 19, 1966, the Committee flew to Washington for a se-

ries of conferences with officials at the federal level. During the 

ensuing two (2) days, conferences and meetings were held with the 

Massachusetts Congressional delegation; Senator Edmund Muskie 

of Maine; Senator Edward M. Kennedy of Massachusetts; Con-

gressman John Blatnik of Minnesota; James M. Quigley, Commis-

sioner of Water Pollution Control Enforcement for the Depart-

ment of Health, Education & Welfare; his first assistant, Mr. Mur-

ray Stein; Mr. Richard Sullivan, House Committee on Public 

Works; and Mr. Jerry Sonosky, Senate Sub-Committee on Execu-

tive Reorganization. 

Various pieces of legislation pertaining to stream pollution abate-

ment were examined, while the Committee was in Washington. 

They included a bill of Senator Edward M. Kennedy (D) of Mas-

sachusetts, which would amend the Federal Water Pollution Con-

trol Act with respect to grants for construction and treatment 

works. 

Briefly, the Kennedy Bill would amend the Water Pollution Con-

trol Act by substituting the sum of $500,000,000 for the current 

$150,000,000 for grants to communities. The $500,000,000 would be 



for the fiscal year ending June 30, 1967, "and for each succeeding 

fiscal year, ending June 30, 1972." 

During a meeting with Senator Edmund L. Muskie (D) of 

Maine, the Senator told the committee he favors legislation which 

would appropriate a massive $1 billion a year for stream purifi-

cation measures over the next six (6) years. Under the terms of 

the legislation, he proposes it was estimated that Massachusetts 

could be entitled to an appropriation for fiscal year 1968 

of $16,285,350. 

Commissioner Quigley revealed to the Committee that none of 

the fifty (50) states had, as yet, qualified for a $50 million anti-

pollution demonstration project, which is included in the present 

federal laws. He said he felt the Connecticut River in the area of 

the Massachusetts-Connecticut boundary, would be an ideal site 

for such a project. 

Quigley added that states along the Delaware River generally 

were conceded to be in the forefront for winning the $50 million 

pilot program, but added at that time they had not demonstrated 

an ability to come up with the financing and enforcement guar-

antees necessary to make them eligible for such a program. 

While in Washington, the Committee also explored possibilities 

suggested in two (2) bills, introduced in the Congress by Con-

gressman Silvio O. Conte (R) of Pittsfield. 

The first of these would amend the Internal Revenue Code to 

provide a tax concession to industry for its expenditures for anti-

pollution facilities in order that it return more resources into wa-

ter pollution and waste treatment facilities. 

The Congressman's second bill would provide a new federal-

state program of matching grants for community projects, amend-

ing the Federal Water Pollution Control Act. 

Congressman John Blatnik (D) of Minnesota, one of the orig-

inal sponsors of clean stream legislation, expressed considerable 

enthusiasm over the efforts of the Select Senate Committee in 

seeking more federal funds. 

He told the members that he was most definitely in favor of 

any legislation which would increase the federal share of anti-

pollution programs to 40 percent of the cost. 

"You people are doing a good job and setting a fine example 



for the rest of the country. We'll back you and support you to 

the very best of our ability here on the Federal level", he told 

the Massachusetts delegation. 

Tax Incentives and Effluent Charges 

During the course of its investigations, the Committee on num-

erous occasions was asked by industry, the following two questions: 

(1) Will the state government propose some form of tax incentive to those 

. industries which at considerable cost to themselves install pollution 

f abatement equipment? 

(2) Is the state government considering imposing effluent charges on in-

dustries based on the quantity and/or quality of their waste water 

discharges? 

In this respect, it is interesting to note that the Committee on 

Government Operations in Washington, on March 16, 1966, made 

public a report entitled "Views of the Governors on Tax Incentives 

and Effluent Charges (Water Pollution Control and Abatement)." 

The report found, among other things, that tax incentives to 

encourage water pollution abatement are not extensively used by 

the states and territories. It found that 11 states currently pro-

vide such tax incentives to industry to control water pollution, and 

that several other states are considering such legislation. It further 

found that the experience of some of the states with tax incentive 

programs indicates that industry does not always take advantage 

of this form of encouragement. 

Most of the state and territorial governors generally supported 

the proposal that Federal tax incentives be provided to encourage 

abatement of water pollution. They saw no conflict between sim-

ilar state programs and any tax incentives the Federal Govern-

ment might provide. Those who opposed tax incentives expressed 

the view that industry should not be paid for doing what the law 

requires. 

Furthermore, the report found that no state or territory cur-

I rently imposes effluent charges to encourage industry to control 

water pollution. However, several of the governors pointed out the 

similarities between the proposals for effluent charges and the 

charges now imposed on industries for discharge of wastes into 

municipal sewerage systems. 



Most of the governors expressed disapproval of the proposal 

that the Federal Government impose effluent charges on indus-

try. In opposing effluent charges, many governors expressed the 

view that such a charge would be a license to pollute and that 

it would be difficult to administer a program of effluent charges. 

The Committee received responses to its inquiries from the gov-

ernors or their representatives of 47 states and three territories. 

Governor John Dempsey of Connecticut reported his State en-

acted a law in 1965 "exempting from local property taxes any 

'structure, building, machinery, or other equipment hereafter con-

structed or installed' if it is certified by the water resources com-

mission as being for the purpose of eliminating industrial waste 

or pollution." He continued: 

" I believe that incentives should be provided to industries and 

also to municipalities to encourage the installation of pollution 

control equipment. 

" I would prefer to await the report of our clean water task 

force before forming opinions as to the specific form of incentive 

and how it should be financed. 

State tax relief programs to encourage industry to abate water 

pollution are fairly recent. The first such legislation apparently 

was enacted by Virginia in 1950. Other states enacting such tax 

incentive laws in the 1950's include Wisconsin, Maine, North Caro-

lina, New Hampshire and Arkansas. More recently, Idaho, New 

York and Connecticut have enacted legislation providing financial 

incentives to industry to encourage water pollution abatement. 

The Maryland Legislature considered three such bills in 1965, 

but none was passed. 

Several states indicated their continuing interest in additional 

state water pollution legislation which would include provisions for 

tax incentive to industry. For example, Governor George Romney 

of Michigan, said: 

" . . . I am increasingly persuaded that tax relief is reasonable 

and desirable and I expect that legislation to provide such relief 

may be introduced in the 1966 session of the legislature." 

Governor John H. Chafee of Rhode Island, said: 

". . . We hope to introduce legislation giving tax incentives as 

part of our state antipollution program. . . . " 



The report gave the following background of the federal grants 

program so far as sewage treatment facilities are concerned: 

The federal grants program has been a major instrument in en-

couraging municipalities to construct sewage treatment facilities, 

during the calendar years 1957-65, federal grants of over $728 

million resulted in the construction of municipal sewage treatment 

facilities with total project cost of over $3,434 million. 

The level of such construction will substantially increase in 1966. 

• The Water Quality Act of 1965 increases the annual construction 

'grant program under the Federal Water Pollution Control Act 

from $100 million to $150 million. The Housing and Urban Af-

fairs Act of 1965 authorizes an allowance of 50 percent of proj-

ect costs to local governing bodies to build public water and sew-

er facilities. The 1965 act amending the Consolidated Farmers 

Home Administration Act of 1961, authorizes $50 million for an-

nual grants (on 50 percent matching basis) to rural communities 

of 5,500 population, or less for construction of rural water and 

waste disposal systems. The Public Works and Economic Develop-

ment Act of 1965, authorizes $500 million annually for four years 

for water, sewer, and other public works facilities (up to 80 per-

cent for areas unable to supply the required matching share). The 

Appalachian Regional Development Act of 1965, authorizes addi-

tional grants up to $6 million for sewage treatment works in the 

Appalachian region. 

Numerous industrial concerns have indirectly participated in the 

benefits of the Federal grant program for municipal sewage treat-

ment facilities by discharging their wastes into the municipal sew-

erage system. However, although industry utilizes about two-

thirds of the water used in our nation, neither the states nor 

the federal government have provided a program of grants to 

those industries which discharge their wastes directly into rivers 

and other bodies of water, i.e., not into a municipal sewerage 

| system. Instead, the prime approaches to the problem of indus-

try's direct waste discharges have been to get industry to con-

struct waste water treatment facilities (a) voluntarily or (b) un-

der compulsion, either through court action or the threat of court 

action, by state agencies or the federal enforcement procedures 



which are initiated by conference under the Federal Water Pol-

lution Control Act. 

The State statutes, which are the basic instruments of water 

pollution control, however, vary from state to state, and their 

enforcement has ranged from good to non-existent. Enormous 

quantities of industrial wastes of every variety are still being 

poured directly into the streams of our nation by numerous in-

dustrial concerns. Many of them, particularly the older companies, 

plead that the enforcement of the State and Federal antipollution 

laws would force them to close their nonconforming plants be-

cause of the extra costs of building and operating treatment fa-

cilities. 

These circumstances have stimulated an increasing interest in 

the possible use of financial incentives by government — by tax 

benefits, or by effluent charges — to encourage industries in abat-

ing their direct pollutional discharges. 

Connecticut Proposals 

So far as the neighboring state of Connecticut is concerned, it 

is interesting to note that the Connecticut Clean Water Task Force, 

a 100 member panel, submitted a report to Governor Dempsey in 

May, 1966, which said that while the state's water supply was ad-

equate to accommodate twice the present population the quality of 

the water was "at a critical stage." 

The panel noted that "the inadequately treated municipal waste 

discharged into the state's waterways is the equivalent of 100 mil-

lion gallons of raw sewage per day." 

Technology is available to clean up the state's waters and while 

the cost is appreciable, it is not exorbitant, the report said. 

The State Water Resources Commission indicated that the cost 

of constructing needed treatment facilities for municipal waste 

would be about $200 million and some $30 million or more for 

industrial waste. The state and federal governments should pro-

vide the impetus for municipalities and industries to begin anti-

pollution efforts, the task force emphasized. 

I t urged that industrial pollution abatement be encouraged by 

revising the tax laws to permit a one-year write-off of the cost 

of construction, reconstruction, or enlargement of industrial waste 



treatment plants or installations. , „ , 

As a further incentive, it urged the state sales and use tax be 

revised to exempt materials and equipment purchased for con-

struction or rehabilitation of waste treatment plants 

It further proposed the General Assembly to provide $150 mil-

lion in state bonds to finance a grant-in-aid program to assist 

T ^ S h e d for statute changes in relation to water pollution 

control in order that the hand of the State Water Resources Com-

( mission be strengthened and that substantial l e a s e s be made 

in the Commission staff as well as the commissions fiscal ap-

propriation. 

Public Hearing 

A public hearing on the problem of stream pollution was held 

by the Select Senate Committee in Room 222 at the State House, 

Boston, on May 9, 1966. 

The first witness was Mr. Murray Stein, Chief Enforcement Of-

ficer and Assistant Commissioner in the Division of Water Pol-

lution and Enforcement, U.S. Department of Health, Education and 

S h e a r i n g was largely attended and included representatives 

of the Navy, Coast Guard, Corps of Army Engineers, Associated 

Industries of Massachusetts, League of Women Voters of Massa-

chusetts, and the State Departments of Public Health, Motorboat 

Division, Water Resources Commission and the Department of Pub-

lic Works. Governor Volpe was represented by Lt Governor Rich-

ardson, while Congressman F. Bradford Morse of the Fifth Mid-

dlesex District was represented by Paul W. Cronin, his_ Adminis-

trative Aide for Domestic Affairs. Many interested private citi-

zens also testified. . 

The hearing began at 10:30 a.m., and except for a brief lunch-

eon recess, continued until 5:00 p.m. 

In his opening, Mr. Stein related that the Merrimack and Nash-

ua Rivers represent a "classic example of pollution." He pointed 

out that Massachusetts grew to preeminence because of its water 

supply and the question now is, what is the state going; to do 

about its pollution problems. In addition to the Mernmack-Nashua 



situation, he said other polluted Massachusetts waterways in-

cluded the Housatonic, Hoosic, Westfield, Connecticut and Black-

stone Rivers. 

"From our look at your problem, we can say you have a very 

severe pollution problem." He asserted. 

He also pointed out that the difficulties in Massachusetts 

streams are amenable to new methods of treatment. "The kind of 

waste," he said, "that you have here in Massachusetts is largely 

organic and can be treated effectively." 

Stein said he was aware of the lack of state funds in Massa-

chusetts for effective stream pollution control, but he emphasized 

that Massachusetts is no different from other states which are 

financing pollution abatement plants for their communities. 

"Like Massachusetts, these other states are realizing competing 

demands for the use of tax money, but still they manage to fi-

nance sewage treatment facilities. Many states have revenue bond 

types of financing. Others have a sewage service charge. Perhaps 

Massachusetts should look into this latter method. 

"Another problem for Massachusetts to consider is how many 

persons are employed by the state to look into the pollution prob-

lem and what is their budget. The question to ask here is — 

whether or not the job can be properly done —can your force 

cope with it?" 

Mr. Stein warned that unless the state moves in and takes the 

necessary steps to end pollution, the Federal Government will enter 

the picture in June of 1967. 

The water pollution expert briefly reviewed various pending 

Washington legislation having to do with water pollution, but de-

clined to predict what legislation, if any, the Congress will ulti-

mately pass. 

So far as industry is concerned, Stein recommended that it be 

given some type of tax incentives for construction of abatement 

facilities and noted that "the Internal Revenue Department is pret-

ty liberal in allowing depreciation." 

He also noted that the visit of the Select Senate Committee to 

Washington "has not gone unnoticed." 

"Both Senator Muskie and Congressman Blatnik were much im-

pressed with Senator Ward and the Massachusetts delegation. They 



are taking your words very seriously. While I am not in a position 

to speak for either of them, I can certainly say that they are 

aware of your problem and are giving it full consideration." 

In response to a question by Senator John Harrington, as to 

whether or not sewage clean-up in the state could amount to $100 

million, with an additional $100 million needed to clean up indus-

trial wastes, Stein said he found the figure "far too low." 

"I have had figures like this in the past. They are far too low. 

Look at the situation again. The Merrimack-Nashua may involve 

§100 million alone. You have to remember that in addition to 

waste treatment plants, you have to have sewers connecting all 

outlets. This is going to run into money. You may want to con-

sider this before you lead yourself astray. In New York, before 

they came up with bond issues, and upon the expectation they 

would be matched by the Federal Government and local cities, 

they had one small figure of $200 million dollars. When the Gov-

ernment finally got it, the corrected figure recommended over a 

billion dollars for industrial waste . . . Without careful cost esti-

mates and careful looking over, my guess might be that your 

figure is too low. At least go into the program knowing exactly 

what it will cost . . . " 

In reply to a question from Chairman Ward, Stein said that un-

less Massachusetts moves ahead to clean up its rivers, the Federal 

Government will step in and say, "clean up or we will take you to 

court." Stein said that quality standards have been assigned for 

each Massachusetts stream and depend to a great extent on the 

type of use that is made of the river. 

Stein further emphasized that if Massachusetts fails to meet 

quality standards, it could result in the withholding of Federal 

funds. This, he said, happened in Omaha, Nebraska and Fargo, 

North Dakota. 
* 

When Chairman Ward inquired as to whether $100 million spread 

A over 10 years would be adequate, Stein replied in the negative, 

" saying: 

"I think the pollution problem in this state is bigger than $100 

million. You are not going to solve your problem if you are go-

ing to rely on this for all of your rivers." 

Senator William X. Wall, of Lawrence testified that he was 



most interested in seeing the Merrimack River cleaned of pollu-

tion, but warned that it was financially impossible for the City 

of Lawrence to take a major part in the financing of such a proj-

ect. He urged the Federal Government to provide appropriations 

for such a project. 

Rep. Raymond F. Rourke, of Lowell, remarked that in his opin-

ion, the Federal Government has done very little in the matter 

of pollution abatements since 1948. He said: 

"Court action will not clean up pollution — treatment plants 

will. 

"My City of Lowell is a depressed area. We could not under-

take the cost of $27 million. The Federal Government should 

make loans available to the communities for the required proj-

ects. Such loans should be made only if warranted. They should be 

repaid in 40 years and bear interest at a face rate of not less 

than the rate of the public debt. I sincerely hope the Federal 

Government can act favorably on such legislation. 

Lt. Governor Richardson testified in connection with Governor 

Volpe's proposed legislation calling for the expenditure of $100 

million over 10 years, through a bond issue and the establishment 

of water pollution districts. The Lieutenant Governor said that, 

assuming total federal grants over 10 years are $20 million, a 

breakdown of the aggregate amount of construction that could 

be financed under the Governor's bill would be as follows: 

State Bond Issue 100 million 50 percent 

Federal Grants 20 million 10 percent 

District Revenue Bond 80 million 40 percent 

Total $200 million 100 percent 

Others testifying at the public hearing, included Chairman John 

J. Collins of the Lawrence Development and Industrial Commis-

sion; James B. Coffey, Executive Director of the same organiza-

tion; Joseph Twoomey, Lawrence Water Commission; and City En-

gineer Santos Nicolosi, all of whom discussed a water pollution 

study of the Merrimack River which was conducted by Camp, 

Dresser & McKee, under the directorship of Charles Parthon. 

Mr. Collins, representing Lawrence Mayor Daniel P. Riley, Jr., 

said: 



"The City of Lawrence proposes a joint, coordinated effort on the 

part of all the communities in the Merrimack River Basin, the 

Legislature, congressional delegates, interested citizens, and indus-

try, to have the Merrimack River Basin selected as one of Pres-

ident Johnson's "Clean River Demonstration Programs" to "clean 

and preserve entire river basins from their source to 

their mouths." 

"Why the Merrimack River Basin as opposed to other river 

basins in Massachusetts, or in other states? We do not attempt 

to promote our justification for selection upon the belabored ar-

gument of cost alone. Although we recognize the cost factor as 

very real, certainly communities in other basin areas can also put 

forward a similar argument. I would point out, however, that the 

cost for needed sewage treatment plants and interceptor systems 

for the Merrimack River Basin (includes the north and south 

branches of the Nashua River, the Concord, Spicket, Shawsheen, 

Squannacook, Assabet and Sudbury Rivers) in Massachusetts 

alone has been estimated at $120,000,000. A staggering cost. This 

is about ten times the estimated cost for any other river basin 

in Massachusetts. Our argument, rather, is based upon historical-

technological advantages which will result in a direct saving to 

taxpayers at all levels and the resultant study-research findings 

which will be translated for use in other areas with concomitant 

savings to the taxpayer. The factor of human need alone, direct 

dependence upon the river as a water-supply, presents an argu-

ment that cannot be ignored." 

Mrs. Bernard H. Flood, Director of Water Resources for 

the League of Women Voters of Massachusetts submitted a state-

ment which said, in part . . . : 

"It is clear that our state must develop a coordinated program 

for pollution abatement. The agencies responsible for clean water 

need increased personnel, funds, and authority to do their job. 

The legislation regulating waste disposal needs clarification, 

strengthening and enforcement. The communities need additional 

large sums of money for plant construction. They need direction 

and assistance in cooperation over town boundaries so that ade-

quate, efficient and economical sewage treatment plants can be 

constructed. 



"Legislation was recently filed which provides for pollution 

abatement districts and 30 percent state aid. We think this ap-

proach sound, and it should be supported. Additional thought must 

also be given to the coordination of pollution abatement with wa-

ter supply. 

"We think that a partnership of federal, state and local offi-

cials will provide the solution to the pollution problem. We urge 

this committee to think in terms of this partnership when mak-

ing its recommendations. We look forward to cooperating in this 

partnership as citizens and in developing citizen participation in, 

and support of, the necessary programs." 

Mrs. David Epstein, representing the Charles River Valley Study 

Group of the League of Women Voters, also supported H.3426 and 

added that the group has noted a growing urbanization of the 

upper Charles River watershed, most of which, she said, is now 

unsewered and most of which eventually will have to become sew-

ered. 

Lt. Col. William H. Kastner, Assistant Division Engineer, U.S. 

Army Engineer Division, N.E. Corps, of Engineers, also submitted 

a statement assuring the Select Senate Committee that the Corps 

of Engineers is deeply committed to the beneficial development 

of New England's rivers and harbors and will work closely with 

federal, state and local agencies. He said that water quality con-

trol, as well as all other water resource uses, is being evaluated 

in conjunction with a comprehensive investigation of the entire 

Connecticut River Basin. 

William McCarthy, representing the Associated Industries of 

Massachusetts, urged a five-point program on the commission. It 

would: 

(1) Urge and recommend adoption of the request for a $100 million bond 

issue. 

(2) Provide for increased participation by the Commonwealth, and in-

dustry in federally financed depressed areas. 

(3) Some form of incentive to industry to assist it in controlling its own 

pollution. 

(4) The adoption of water quality control standards by the Department of 

Public Health, on or before June 30, 1967. 

(5) The employment of an enforceable program. 



Governor's Message 

On April 14, 1966, Governor Volpe sent a special message to the 

Legislature (House No. 3426) calling for state financial assistance 

to the municipalities for the construction of sewage treatment fa-

cilities. 

In his message, the Governor said: 

"Today, after a century of growth and development — and af-

ter a century of waste and neglect — our great waterways are 

^approaching a condition where they will be fit, but for one pur-

pose. Unless drastic action is taken, and taken quickly, they will 

serve only as open sewers . . . 

"All of our great rivers and many of our streams are to some 

degree polluted. And all are threatened increasingly by this severe 

problem — a problem which constitutes a serious impediment to 

the Commonwealth's economic and social growth. 

"Many municipalities heavily burdened with other responsibili-

ties, have not met demands for adequate sewage treatment be-

cause of high costs — and because water pollution is not merely 

a local problem, its effects most often are being felt in down-

stream communities. Similarly, many an industrial concern has 

failed to install costly facilities for industrial waste treatment be-

cause no economic benefit to that particular concern justified the 

expenditure." 

The Governor warned that the cost of pollution abatement is 

high. 

He said further that pollution has "drastically reduced the Com-

monwealth's once thriving shellfish industry, as well as inland fish-

ing for economic gain. Pollution by ruining the fishing, swimming 

and other recreational uses of many of our rivers and streams has 

not only caused that industry —second only to manufacturing in 

importance to the economy of this State — to lag far behind the 

potential growth it could have otherwise realized during the last 

| 20 years." 

In his message, the Governor suggested legislation which calls 

for the creation of water pollution abatement districts to be pro-

posed by the Department of Public Health, and ratified by the 

General Court or by the municipalities to be incorporated in the 

district. 



Each district would have the responsibility for preparing plans 

for the construction of facilities needed to abate the pollution — 

both municipal and industrial — originating from sources within 

the district. By organizing on a district basis instead of on a mu-

nicipal basis, the legislation seeks to recognize that an effi-

cient well-coordinated program of pollution control cannot be con-

structed within local political boundaries, but must be based in 

many cases, on natural boundaries governed by geologic and topo-

graphic factors. 

"Under the provisions of the legislation, the Commonwealth 

would contribute towards the capital outlay costs of facilities ap-

proved by the Department of Public Health a grant which, when 

added to whatever federal grants are available, would equal 50 

percent of the capital outlay cost. Under no circumstances, would 

the district, and the cities and towns comprising the district, be 

required to bear more than 40 percent of the construction costs. 

To meet the Commonwealth's share, the legislation authorized a 

ten-year bond issue, totaling $100,000,000. 

"The amount of financial aid contemplated by this program rep-

resents a very sizable fiscal undertaking by the Commonwealth. 

Nevertheless, aid of this magnitude is absolutely essential if we 

are to avoid overburdening our cities and towns with the cost 

of meeting the urgent demand for pollution control. 

"Compensatory provision has also been made for financial as-

sistance to many municipalities that have previously constructed 

sewage treatment facilities without the benefit of the assistance 

made available under this legislation. Some provision of this sort 

is necessary to avoid giving rise to serious inequities between mu-

nicipalities which have undertaken sewage treatment already, and 

those that will do so only after the attached legislation secures 

approval. 

"Particular attention has been given to achieving the maximum 

federal assistance possible to help in the financing of this major 

undertaking. Several aspects of this feature of the legislation de-

serve notice: 

"(1) By providing for matching state financial assistance, we 

shall enable the Federal dollar ceilings to be lifted in accordance 

with the Federal Water Quality Act of 1965. 



"(2) The legislation incorporates the idea of state prepayment 

in cases where Federal appropriations are inadequate to meet the 

Federal share, by making provision for receipt of additional Fed-

eral funds after construction as further Federal appropriation is 

made therefor. 

"(3) Ample power is given to the Department of Public Health 

to direct districts to make application for the maximum Federal 

assistance and to require alteration of proposed projects so as to 

meet Federal conditions, such as water quality standards, for max-

imum assistance. 

"(4) Provision is made for the initiation of interstate coopera-

tion which could qualify our interstate rivers, such as the Mer-

rimack or the Connecticut, to eligibility for additional Federal as-

sistance as clean rivers demonstration projects, in anticipation of 

legislation now pending before the Congress. 

"(5) Federal legislation, both present and proposed, relating to 

many programs of financial assistance increasingly emphasizes ad-

equate and integrated long-range planning, including metropoli-

tan-wide area planning. The legislation attached hereto anticipates 

the possibility of supplementary Federal grants under legislation 

now pending before the Congress by authorizing the Department 

to require any additional planning necessary to qualify for such 

supplementary grants. 

"(6) In order to cope with the rapidly changing Federal re-

quirements for additional assistance in this area, the attached leg-

islation affords the Department of Public Health maximum flex-

ibility in administering the program so as to entitle the Com-

monwealth at all times to participation in the fullest benefits made 

available by Federal Law. 

"The legislation attached hereto also makes provision for local 

autonomy and local participation in the formulation of plans and 

projects designed to do the job that must be undertaken without 

delay. At the same time, it seeks to minimize the financial bur-

den to municipalities by (1) authorizing Commonwealth assistance 

to supplement Federal planning grants; (2) restricting the local 

share of capital outlay projects to 40 percent or less of the project 

cost; (3) authorizing the local share to be financed by the issu-

ance of district bonds repayable over a 30-year period; and (4) 



authorizing the local share to be assumed over that extended pe-

riod in a manner meeting the approval both of the municipalities 

involved, and the Department of Public Health. In this manner, 

user charges could be authorized which would cause a part of the 

local cost of treatment facilities to be borne by persons and indus-

trial concerns in direct proportion to the cost of treating the pol-

lution they cause. 

"Considerable attention has been given to incorporating in the 

government of each water pollution abatement district, the fullest 

participation of local interests. Each district would have an advis-

ory council composed not only of officials of the cities and towns 

who have responsibility for the water supply and sewage systems 

of the municipalities included. The governing body of the district, 

over which the advisory council of a district is given considerable 

control, would be a commission of three members to be compen-

sated nominally on a per diem basis. The commission, in turn, 

would employ the professional staff needed to operate the abate-

ment facilities under the district's control. The chief professional 

official would be the district's executive director, who must be a 

registered professional engineer. The district officials would work 

closely with the Department of Public Health and would, thereby, 

secure the technical assistance which can be made uniformly avail-

able only through state participation." 

Grant Procedures in States Adjacent to Massachusetts 

So far as state grants to local communities for the construction 

of sewage abatement plants are concerned, New York appears to 

be the more generous of those states in proximity to Massachu-

setts. 

At the present time, the State of New York guarantees 60 per-

cent of the construction cost to municipalities and this includes 

some utilization of federal funds. 

The State of Maine matches federal aid up to 30 percent. 

Vermont provides 20 percent of the construction costs for com-

munities and also has special incentives for poorer communities 

which qualify. 

New Hampshire provides grants of up to 40 percent with these 

grants utilizing some federal funds. 



Connecticut and Rhode Island, like Massachusetts, provide no 

grants for municipalities.1 

It is the claim of Clarence W. Metcalf, director of Municipal 

Services for the New Hampshire Water Pollution Commission that 

the State of New Hampshire "today offers more to its towns, 

cities and counties in aid for sewage treatment facilities, than 

any other state." 

In addition to the 40 percent grants, the state has added other 

incentives for pollution abatement that include state guarantee of 

bonds, and tax exemptions on facilities to abate pollution, but the 

aid program has been the prime movers in the drive to alleviate 

pollution. 

Massachusetts Department of Public Health 

Division of Sanitary Engineering 

During its investigation of the stream pollution situation, this 

Commission was amazed to learn that the thousands of miles of 

waterways within the Commonwealth are policed by a maximum 

number of seven employees of the Sanitary Engineering Division 

of the Massachusetts Department of Public Health. 

This well nigh skeleton staff is faced with the massive problem 

of trying to inspect every one of the state's waterways, locate 

troublesome sources of pollution, develop programs for the alle-

viation of the trouble spots, attempt to induce industry to coop-

erate in a clean stream program as well as report repeated viola-

tions to the office of the Attorney General with recommendations 

for legal action. Additionally, this meagre staff is charged with 

inspecting and policing the coastal tidal waterways. 

To attempt to handle this nearly impossible job, the director 

Mr. Worthen Taylor is forced to divide the job amongst a sani-

tary engineer, three associate sanitary engineers, two senior san-

itary engineers, and one junior sanitary engineer. 

It is felt that because of the immensity of the pollution prob-

lem as well as the number and length of the state's streams that 

approximately 40 qualified men should be in the field inspecting, 

policing and formulating programs for the alleviation of raw sew-

1 According to the Massachusetts Department of Public Health, Sanitary Engi-

neering Division. 



age and industrial wastes which daily are contaminating the Com-

monwealth's waterways. 

Low Flow Augmentation and Waste Disposal 

No investigation of the stream pollution subject would be com-

plete without some comment on the matter of low flow augmen-

tation in relation to waste disposal. 

Wherever this Committee went in its investigations it was told 

by municipal heads and industrial officials that the pollution dan-

ger was much more rampant during the hot summer months than 

at any other time of the year — the result of a lowering of water 

in the streams which created little or no currents to carry away 

the pollution elements be they raw sewage or industrial wastes. 

In their talks with the Committee, these persons almost unan-

imously made the recommendation that reservoirs be constructed 

at state expense to retain spring freshet waters for use later in 

the year. The Committee noted that federal aid is available under 

the Small Watersheds Act for much of the cost of such low flow 

augmentation reservoirs. 

The Committee found that in general, the quality of stream wa-

ter can be greatly improved, not only by treating entering wastes, 

but by increasing dilution. It recognizes that higher stream flows 

will materially aid the pollution problem. 

To this end, it agreed with the principle of an amendment to 

the Federal Water Pollution Control Act which was passed by the 

1961 Congress, which provides for non-reimbursable Federal ex-

penditures for water quality control by stream flow regulation. 

The Federal amendment, however, requires that the benefits from 

such regulations be widespread and that a reasonable amount of 

waste treatment is provided by all users of the stream for waste 

disposal. 

The Committee believes that the development of a future sur-

face water supply for Massachusetts will require the construction 

of, not a few, but many small dams to which spring flood flows 

of rivers can be diverted for storage. These dams would provide 

natural purification and the spring waters coming to them, would 

be of the better quality. 

In the summer, when smaller streams dry out, the release of 



these reservoir-held waters would greatly assist in moving pollu-

tion downstream to river mouths. A secondary advantage of this 

procedure would of course be the reduction and probably in some 

cases the elimination of flood conditions. 

The Committee, however, does not wish to subscribe to the 

theory that the solution to pollution is dilution. 

Some Massachusetts communities which have suffered dire water 

shortages because of the recent drought are undertaking off-site 

reservoir projects for potable water supplies. These communities 

include Andover, Beverly, Salem, Essex, Gloucester, Burlington and 

Newburyport. 

The Committee, in its travels, found that the Housatonic River 

in Dalton needs low flow augmentation, but in this case an on-

site reservoir is apparently not the answer. There are three res-

ervoirs in the immediate vicinity, two of them in nearby Hinsdale 

and a third which is serving the Pittsfield water supply. 

The Massachusetts Water Resources Commission is currently go-

ing ahead with plans to build an off-site reservoir in Westboro to 

improve the water and upgrade the stream flow of the Asabet Riv-

er. Furthermore, it has been authorized to build another such res-

ervoir on Nashoba Brook, a tributary of the Asabet in Westford, 

but as yet no funds have been appropriated. 

Estuarian Problems 

This Special Senate Committee views with considerable concern 

the steadily deteriorating conditions of the river estuaries in Mas-

sachusetts as well as some portions of the state's tidelands. Pol-

lution pouring down our waterways has reduced the Common-

wealth's once thriving and renowned shellfish industry to a mere 

skeleton of its former self. 

Back in the early 1940's the Massachusetts shellfish industry 

was doing an annual business of about $10 million. Today only a 

fraction of that sum is being realized. 

Because of the raw sewage that daily floats down our streams 

some 30 percent of the shellfish harvesting areas of Massachu-

setts have been ordered closed by the Massachusetts Department 

of Public Health. Likewise some 80 percent of the shellfish har-



vesting areas within the confines of Boston Harbor have been or-

dered closed. 

There is no shellfish harvesting permitted on the shores of the 

Merrimack River, the Taunton River or the Ipswich River. Today 

much of the shellfish such as clams, quohaugs and oysters con-

sumed in Massachusetts have to be imported from out-of state. 

Before the ravages of pollution destroyed the shellfish beds this 

would, in a manner of speaking, have been like shipping 

oranges to Florida. 

This Special Senate Committee therefore advocates that the 

newly proposed Division of Water Quality make an in-depth study 

of this most pressing problem in conjunction with the Federal Gov-

ernment. 

This study should also survey the losses resulting from a les-

sening of inland fishing for economic gain. 

Another serious factor which should be surveyed is the serious 

loss of tourists dollars that otherwise would be spent on sports 

fishing, at swimming beaches and other recreational areas that 

once dotted our rivers but which are now closed because of pol-

lution. 

Real Estate Losses 

Stream pollution, this committee has discovered, has devaluated 

properties abutting rivers and has been a major factor in prevent-

ing the development of lands adjacent to waterways for residen-

tial, industrial or mercantile use. 

In other sections of this country, notably the West, those lands 

which abut streams have an extremely high real property value as 

compared with lands not abutting streams. In Massachusetts the 

exact opposite holds true. 

Noxious odors, unsightly flotsam, floating beer cans, automo-

bile tires snagged on river's edge, water discoloration arising from 

industrial effluents, even abandoned motor vehicles all have helped 

to devaluate land areas adjacent to our streams. 

This situation cannot be allowed to continue. The proposed new 

Water Quality Division, by ending pollution, can return these 

lands to their former aesthetic character, thus making them 

worthwhile for development for parks and recreation areas for 



all of our people, as well as for residential, mercantile and indus-

trial development to give added impetus to our economic well 

being. 

JOINT MEETING SENATE — HOUSE COMMITTEES 

Members of the Special Senate Committee on Stream Pollution 

met June 28, 1966, in executive session, in Room 222, at the 

State House, with the House Committee Studying Stream Pollution. 

| During a three hour closed session, all facets of the pollution 

problem in Massachusetts were discussed and recommendations 

proposed for remedial legislation. 

Reviewed at the meeting was the question of whether a sep-

arate division on water pollution should be set up in the Water 

Resources Commission. 

Also discussed was the amount of money which should be fi-

nanced through bond issues to set a stream pollution abatement 

program into high gear. Other items of discussion were grants for 

state educational institutions for personnel training in the opera-

tion and maintenance of treatment plants; allocation of state 

funds to communities seeking pollution abatement facilities; the 

writing of legislation to provide better water quality in Massa-

chusetts rivers and river networks; the enforcement of such regu-

lations as well as tax incentives for industries making capital ex-

penditures for water purification equipment. 

Talked about at length was the construction of off-site reser-

voirs at state expense for low flow augmentation, as well as finan-

cial relief for those communities and the Metropolitan District 

Commission which have gone ahead on their own initiative to con-

struct sewage abatement facilities at considerable expense. 

At the conclusion of the meeting, both Senate and House con-

ferees were in virtual agreement on ways and means to inaugurate 

a forceful anti-pollution program. 

CONCLUSIONS 

Following many weeks of study, coupled with hundreds of miles 

of survey travel, the Special Senate Committee Investigating Wa-

ter Pollution in Massachusetts, is convinced that streams in the 



(5) The Committee further recommends that grants be made 

to state educational institutions for treatment plant research and 

personnel training; that said grants be one-half (1/2) of one per 

cent (1%) of each bond issue. 

(6) This Committee would also point out that some communi-

ties in the Commonwealth, as well as the Metropolitan District 

Commission, have already gone ahead and solved their sewage 

abatement problems with bond issues, many of which were writ-

ten for twenty (20) and thirty (30) year periods. Therefore, we 

believe that these communities should be rewarded for their initi-

ative and willingness to go ahead on such expensive propositions. 

To this extent, we recommend that state funds be used to pay 

off a portion of the principal of those bonds — fifteen per cent 

(15%) of the amount of bond principal due or to become due and 

payable during the ten (10) years of the proposed $200 million 

bond issue. This money will apply only to those projects which 

were started after December 1, 1957. 

(7) The Committee also recommends that any capital expendi-

tures of any industry in Massachusetts, which is used to provide 

purification of industrial wastes or the improvement of water 

quality before that water is discharged into a stream, be given 

a rapid tax write-off. We recommend legislation calling for a three 

(3) year or less amortization. 

(8) The Committee respectfully urges the Federal Government 

to increase its fiscal appropriations for federal participation in 

the pollution and industrial waste control problem by contributing 

forty per cent (40%) of the cost to communities constructing pol-

lution control facilities. 

(9) We urge the Commonwealth to anticipate Federal grants-

in-aid, and to supply the Federal share now in view of practically 

assured subsequent reimbursement. In this manner, high priority 

projects requiring aid in excess of thirty per cent (30%) can be 

started immediately. 

(10) The Committee recommends that state monies be used for 

construction of off-site reservoirs at strategic locations within the 

Commonwealth, not only to provide low flow augmentation dur-

ing times of drought or during periods when streams need addi-

tional water to carry off treated effluents. 



discharge of sewage, industrial waste or other wastes, or for the 

installation or operation of disposal systems or parts thereof; 

C-5. Continue any permit heretofore or hereafter issued un-

der this article or under the authority of laws previously enacted 

and thereafter repealed, whenever after hearing thereon, the Di-

rector determines that such continuation is necessary or desirable 

to prevent or abate pollution of any waters of the state; 

C-6. Subject to the approval of the Water Resources Com-

mission, revoke or modify any permit heretofore or hereafter is-

f sued under this article, or under the authority of laws previously 

enacted and thereafter repealed, whenever, after hearing thereon, 

the Director determines that such revocation or modification is 

necessary or desirable to prevent or abate pollution of any waters 

of the state; 

C-7. Conduct such investigations as may be deemed advisable 

and necessary to carry out the intents and purposes of this article; 

C-8. Settle or compromise, with the approval of the Attor-

ney General, any action or cause of action for the recovery of a 

penalty under this article as he may deem advantageous to the 

state; 

C-9. Perform such other and further acts as may be neces-

sary, proper, or desirable to carry out effectively the duties and 

responsibilities prescribed in this article. 

D. It shall be the duty and responsibility of the Division to:— 

D-l. Encourage voluntary cooperation by all persons in pre-

venting and abating pollution of the waters of the state; 

D-2. Encourage the formulation and execution of plans by 

cooperative groups or associations of municipalities, industries, 

and other users of the waters who, severally or jointly are or 

may be the source of pollution in the same waters, for the pre-

vention and abatement of pollution; 

D-3. Cooperate with the appropriate agencies of the United 

States or other states, or any interstate agencies in respect to 

pollution control matters, or for the formulation for submission 

to the Legislature of interstate pollution control compacts or agree-

ments; 

D-4. Conduct or cause to be conducted, studies and research, 

and provide services by itself or in cooperation with federal, inter-



D-9. Develop a public education and promotion program to 

aid and assist public officials in publicizing needs and securing 

support for pollution control action; 

D-10. Prepare an annual report, which shall be transmitted 

to the Water Resources Commission for review and evaluation, 

on the status of the water pollution control program, covering all 

phases of the program. 

E. The Director, or his authorized representative, shall have 

| the right to enter at all reasonable times, in or upon any prop-

erty, public or private for the purpose of inspecting and investi-

gating conditions relating to pollution, or the possible pollution, 

of any waters of the state, which inspection or examination does 

not involve confidential information relating to secret processes 

or economics of operation. 

F. The Director, or his authorized representative, may examine 

any records or memoranda pertaining to the operation of a dis-

posal system or treatment works which examination does not in-

volve confidential information relating to secret processes or to 

economics of operation. 

(13) The Division of Water Quality Control shall, from time to 

time, recommend to the Governor and the Commonwealth, pro-

grams for interstate river basin quality control purification and 

anti-pollution projects; and the Governor and the Commonwealth 

shall be authorized to enter into and to approve interstate com-

pacts with sister states served by water basin systems also serv-

ing the Commonwealth, and with the Federal Government to ef-

fectuate a river basin approach to water quality control, and to 

take advantage of such Federal funds as may be, from time to 

time, appropriated for this purpose. 

(14) The Division of Water Quality Control shall, similarly em-

bark upon a detailed study with other appropriate state and Fed-

eral agencies, and private sectors of society to determine the need 

for special legislation to bring about the improvement of recre-

ational facilities, land values, natural beauty, appropriate commer-

cial and industrial usages, and the revitalization of estuarian wa-

ters, including a rejuvenation of the shellfish and other marine 

industries which had been allowed to degenerate too long by the 

government of our Commonwealth. 



pose to do whatever can be accomplished at the state level to 

bring about this result. It appears that some of the smaller com-

munities surrounding the cities and larger urban centers, such as, 

Lunenburg (particularly its Whalom District) and Westminister 

and Lancaster could be integrated into regional sewage districts 

with the urban centers. In this manner a smaller number of re-

gional and more efficient treatment plants could be built far 

more economically than the construction of individual treatment 

. plants by each single community. Such an approach could save 

f hundreds of thousands of tax dollars. We urge municipal officials 

to confer with their counterparts in small communities to dis-

cover whether such regional approaches are feasible. We are call-

ing for appropriate legislation at the state level to authorize and 

implement a regional approach. 

Many industrial firms along the river have been forward-looking 

and have had such revenue available to commence installation of 

waste treatment plants. Such firms as the Crocker-Burbank Di-

vision of Weyerhaeuser Company, the Fitchburg Paper Company, 

and the Falulah Paper Company of Fitchburg are typical indus-

tries willing to embark on waste treatment programs immediately. 

Their past efforts are to be applauded. Future efforts which will 

result in a complete elimination of pollution are to be desired. As 

to marginal industries, which are presently polluting the Nashua 

we recognize the need for appropriate financial relief to be giv-

en them if they are to treat their waste, and thus bring about 

a cessation of stream pollution. This relief must be in the form 

of real estate tax abatements at the local level for waste treat-

ment facilities constructed for such industries, and rapid tax 

write-offs of capital investments made by them through the me-

chanism of the state corporate income and excise taxes We 

have recommended legislation at the state level which will thus 

provide incentive and relief for industries cooperating in the na-

tional effort now. 

A broad attack on pollution along the Nashua must be, and 

shall be, commenced forthwith. It can result in a clean stream 

and clean waters for the people of Northern Worcester County. 

The shores of the Nashua and other rivers can be reclaimed for 

industrial development, residential use, recreation and conserva-



bulk of this money must come from the federal and state gov-

ernments. I would hope that the federal government would con-

tribute 40 percent of the cost of such construction, with the state 

contributing 30 percent, thus leaving the communities with the 

remaining 30 percent to be raised through bond issues. 

The junior senator from Massachusetts, the Hon. Edward M. 

Kennedy should be congratulated for his awareness of the grow-

ing pollution problem and his successful efforts to bring Interior 

. Secretary Stewart L. Udall to Massachusetts to see firsthand the 

f plight of our streams. 

STATEMENT OF SENATOR JAMES P. RURAK 

Water pollution control is very much a problem for the com-

munities located in my district. The cities of Lawrence, Haverhill 

and Newburyport, as well as the towns of Andover, North An-

dover, Amesbury, Merrimac and Salisbury all constructed sewer-

age systems during the early 1900's, and extended these systems 

during the late 30's, mostly as WPA projects. 

At the present time, Newburyport is the only community which 

has a sewage treatment plant in operation. All of the others dis-

charge sewage and industrial wastes to the rivers in an un-

treated condition. 

Studies have been completed relative to collecting the sewage 

and providing sewage treatment plants. These show that if the 

collection systems and treatment plants were constructed all in 

one phase, the cities would be hard pressed and in some cases, 

unable to finance the total project. Thus, massive federal aid is 

needed by the communities. 

I heartily agree that the Merrimack River presently is polluted 

and causes odors, particularly in the vicinity of Haverhill. It is 

one of two large rivers in the Commonwealth, and is not being 

used for recreation, shellfishing and other such uses nearly as 

much as it should be at the present time. The Merrimack, as it 

flows through my district, can be developed for state parks and 

bathing beaches. If cleaned, it will be much more suitable for 

boating and other recreational facilities. These recreational uses 

would bring in considerable revenue for the area during the 

summer season. 



STATEMENT OF SENATOR GEORGE D. HAMMOND 

The task of ending water pollution requires a massive and con-

tinuing effort. Yet, we cannot overburden our cities and towns 

with the total financial responsibility for ending the pollution of 

our rivers with sewage and industrial waste. 

The state and federal governments must provide assistance for 

the construction of sewage treatment plants. Furthermore, we 

must not expose our industries to the major capital expenditures 

i f of waste treatment facilities without some provision for assistance, 

such as a fast depreciation writeoff for their treatment plants, 

and perhaps provisions for low interest federal loans. These seem 

reasonable steps to be suggested in behalf of industries who can-

not afford these major expenditures, since failure to offer assist-

ance might prompt them to look elsewhere for plant locations. 

We can ill afford to lose any of our industries, since they are a 

vital part of our economy. 

The rivers in the Hampden-Berkshire District require atten-

tion. The Housatonic River in the Berks-hires is polluted, and I 

am glad to report that on at least two fronts counter action is 

being planned which should help to alleviate the situation. The 

Town of Lee has plans for the construction of sewers and a 

treatment plant, and I would like to commend the Peter J. 

Schweitzer Division of Kimberly-Clark Corporation in Lee which 

has an effective pollution prevention program under way. 

It might be noted here that in addition to its effect on fish 

and wild life, and deterioration of the aesthetics of the river and 

riverbank area, industrial pollution has other very definite econ-

nomic disadvantages. Our Southwick-Westfield area is an im-

portant tobacco growing section, contributing heavily to the econ-

omy of the area. Farmers who have sought to use the waters of 

the Westfield River and its tributaries for irrigation have found 

: that industrial waste fibers in the water adhere to the leaves of 

the tobacco plant, drastically reducing the value of the tobacco 

at harvest time. 

These fibrous materials also have a very severe effect on fish 

life. The fibers enter the gills of the fish and kill them through 

suffocation. 



The Connecticut River Watershed Council, the Westfield River 

Watershed Association and the Housatonic River Watershed 

Council. 

These organizations will continue to work with community, 

state and federal government organizations in behalf of an en-

lightened view and toward the end of our present serious water 

pollution situation. 

STATEMENT OF SENATOR JAMES DeNORMANDIE 

The principal rivers in the Fifth Senatorial District which have 

been subject to severe pollution include the Nashua, the Merri-

mack, the Charles and the Concord-Sudbury-Assabet. While much 

has been done in recent years to improve conditions on the lat-

ter three streams there still remains two principal problems. 

One is low flow augmentation during drought periods and the 

other is the maintenance and improvement of local sewerage sys-

tems. 

The Nashua River is in a disgraceful condition mainly because 

of the vast quantities of used water discharged into it by paper-

making mills. Many of the mills, of course, have done much to 

attempt to control pollution but have been unable to do so in a 

satisfactory manner primarily because of the high cost of treat-

ment plants. 

The Merrimack River is the most polluted stream to affect my 

district. It can only be cleaned up through the closest coopera-

tion of the communities it serves, both here in Massachusetts and 

New Hampshire. 

The Charles River should be considerably helped by the com-

pletion of the Metropolitan District Interceptor Sewers as well as 

the new pumping station at Deer Island. Additionally, the Charles 

has a substantial problem in augmenting its low flow during the 

summer months and in times of drought. 

I feel that if substantial progress is to be made in the field of 

water pollution that the Commonwealth must contribute 30 per-

cent of the cost of treatment plants. This figure should be upped 

by a 40 percent contribution on the part of the federal govern-

ment, leaving to the involved communities the raising of the re-

maining 30 percent. 
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A P P E N D I X A 

CHAPTER 685 

Cmnnunmtralth of iHasearhuBPtts 

In the Year One Thousand Nine Hundred and Sixty-Six. 

A N ACT ESTABLISHING A WATER POLLUTION CONTROL DIVISION I N THE DEPARTMENT 

OF NATURAL RESOURCES. 

Whereas, The deferred operation of this act would tend to defeat its pur-

pose which is, in part, to provide funds immediately for a water pollution con-

trol program for the commonwealth, therefore it is hereby declared to be an 

emergency law, necessary for the immediate preservation of the public con-

venience and public health -

Be it enacted by the Senate and House of Representatives in General Court 

assembled, and by the authority of the same, as follows: 

SECTION 1. Chapter 21 of the General Laws is hereby amended by adding 

after section 25, under the caption DIVISION OF WATER POLLUTION CON-

TROL, the following sections: — 

Section 26. There shall be in the department subject to the control of the 

Water Resources Commission a division of water pollution control hereinafter 

in this section and in sections twenty-seven to fifty, inclusive, called the divi-

sion The division shall be headed by a director, appointed by the commission, 

who shall be responsible for carrying out the work of the division under the 

supervision of the commission. The director shall be qualified by training and 

experience >to carry out the duties of the division. He shall be classified in job 

group thirty in the classification and pay plan. 

The director, subject to the approval of the commission, shall employ an 

assistant director who shall be a professional engineer, have a degree in sani-

tary engineering and have at least ten years' experience in water pollution 

control work, and a counsel for ¡the division who shall be a member of the bar, 

and such other professional, technical and clerical assistants and consultants 

as may be necessary. 

Section 27. I t shall be the duty and responsibility of the division to enhance 

the quality and value of water resources and to establish a program for the 

prevention, control, and abatement of water pollution. Said division shall: 

(1) Encourage the adoption and execution by cities and towns, industries and 

other users of the waiters of the commonwealth, and by co-operative groups of 

municipalities and industries, of plans for the prevention, control and abate-

ment of water pollution. 



(2) Co-operate with appropriate federal agencies or the agencies of other 

states, or with interstate agencies in matters related to water quality control, 

and shall receive and dispense such funds from any such agencies as may be 

available for the prevention, control and abatement of water pollution. Said 

division shall also co-operate with and assist departments, boards, officials and 

institutions of the commonwealth or its political subdivisions that may be con-

cerned in any way with problems of water pollution. 

(3) Conduct a program of study and research and demonstration, by itself 

or in co-operation with other governmental agencies, relating to new and im-

proved methods of pollution abatement or more efficient methods of water 

quality control, including the treatment, neutralization and stabilization of 

| sewage and industrial waste and the disposal thereof by treatment or dis-

posal plant, sewer systems, pumping stations, or acceleration flow or by other 

methods, facilities or equipment so as to insure cleaner waters in the coastal 

waters, rivers, streams, lakes and ponds of the commonwealth. 

(4) Adopt standards of water quality which shall be applicable to the vari-

ous waters or portions of waters of the commonwealth, and a plan for the 

implementation and enforcement of the standards so adopted for the various 

waters. Said standards of water quality shall be established to protect the 

public health, enhance the quality of water, and carry out the provisions of 

sections twenty-six to fifty, inclusive. Such standards as shall relate to the 

public health shall not be adopted without the written approval of the com-

missioner of public health. 

(5) Examine periodically the water quality of the various coastal waters, 

rivers, streams, lakes and ponds of the commonwealth, or separate portions of 

such waters, and publish the results of such examinations together with the 

standard of water quality established for the various waters or portions thereof. 

(6) Prepare and keep current a comprehensive plan, which shall be ap-

proved by the water resources commission, for the abatement of existing pol-

lution and the prevention of further pollution in the waters of the common-

wealth, by the installation, use and operation of practical facilities and meth-

ods for controlling water pollution, recognizing different requirements for dif-

ferent waters and for different segments of the same waters. 

(7) Arrange for personnel engaged in the work of water pollution pre-

vention and abatement to take courses designed to instruct employees of 

water pollution control facilities, including sewage treatment and disposal 

systems, in the latest and most efficient methods of water pollution control 

and the latest developments in the operation and maintenance of plants and 

facilities for the prevention or abatement of water pollution. 

Section 28. (a) The division is hereby authorized, with the approval of the 

water resources commission, to propose water pollution abatement districts 

consisting of one or more cities and towns, or designated parts of towns, for 

the purposes set forth in section thirty. The district so proposed shall be 

deemed to be established after (1) approval by all cities and towns, or desig-

nated parts of towns, proposed for inclusion in the district in accordance with 

the provisions of subsection (b). 

(b) Within ninety days of receipt by any city council of a proposal by the 

division, approved by the commission, that a water pollution abatement dis-



trict which includes such city be established, said city council shall consider 

said proposal and indicate its approval or disapproval by voting by yeas and 

nays upon a question in substantially the following form:—"Sha l l there be 

established a water pollution abatement district as recommended by the divi-

sion of water pollution control and approved by the water resources commis-

sion, to include the city (cities) of (herein name of city or cities so proposed 

for inclusion) and the town (towns) of (herein name of town or towns pro-

posed for inclusion in part) and the construction, acquisition, extension, im-

provement, maintenance and operation of a system of water pollution abate-

ment facilities by the said district in accordance with the provisions of chapter 

twenty-one of the General laws?" Within ninety days of receipt by the 

selectmen of any town of a proposal by the division, approved by the com-

mission, that a water pollution abatement district which includes such town 

or a part of such town be established, said selectmen shall cause to be pre-

sented for determination by vote, with printed ballots at an annual town meet-

ing or a special town meeting called for the purpose, the question of approv-

ing said proposal, which question shall be in substantially the form set forth 

above. If the proposed district includes a part or parts of a town, the said 

selectmen shall call a special meeting for the purpose of approving the pro-

posal at which only registered voters resident in that part or parts of the 

town proposed to be included in the district may vote. The warrant for such 

meeting shall be signed by at least a majority of the selectmen of the town 

and be posted in not less than two public places in said part or parts of the 

town at least seven days before the day of the meeting and the moderator 

of the town shall preside at such meting and the town clerk shall keep the 

records thereof. Whenever within said ninety days each city and town or part 

tnereof proposed for inclusion in said district shall have indicated its approval 

of the proposed district by vote in the affirmative on said question in the man-

ner described in this subsection, the district shall be deemed to be established. 

(c) An established district may be dissolved only by act of the general 

court. The division, with the approval of the commission, may from time to 

time propose the enlargement of a district or the consolidation of two or more 

districts, subject to approval by the general court or approval in the manner 

provided in subsection (f>). 

(d) If the division deems water pollution abatement necessary, but the bene-

fits of such abatement are likely to be increased, or its costs to the common-

wealth reduced by joint action with another state or states contiguous to the 

commonwealth, it shall report said fact to the water resources commission 

which shall consult with the appropriate agency of such other state or states 

on such matters and shall make recommendations to the general court in re-

lation thereto. 

Section 29. Each district shall be a body politic and corporate and shall have 

an advisory council, a commission, an executive director and a treasurer. 

The advisory council shall consist of: (1) Two members of the board of 

selectmen of each town included in whole or in part in the district, selected by 

such board and two members of the city council of each city included in the 

district, selected by such council. In any case where only part of a town 

is included in the district, at least one of the two members so selected shall, 

unless impracticable, be a resident in the part so included. 
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(2) Whenever a town or city has a population exceeding twenty thousand 

persons resident within such district, the board of selectmen or the mayor (but 

in the case of a city having a Plan D or Plan E charter, the city manager) 

shall, if the resident population does not exceed fifty thousand persons, desig-

nate one additional person, who need not be a member of the board of select-

men or city council, or, if it exceeds fifty thousand persons, two such additional 

persons, to serve as members on such advisory council. 

(3) In addition to the persons designated above, the board of selectmen of 

each town included in whole or in part in the district, and the mayor, or in 

the case of a city having a Plan D or Plan E charter, the city manager, of 

each city included in the district shall designate a person who has or has had 

an administrative or engineering function in respect of such town's or city's 

water supply system or sewage disposal or treatment system. In the case 

of a city or town having a population exceeding thirty thousand persons resi-

dent in the district, a second such person shall be so designated. Said advisory 

council shall elect a member to serve as chairman. Meetings of the advisory 

council shall be convened not less than two times annually by the district com-

mission. The advisory council shall advise, consult with, and make recom-

mendations to the district commission on matters of policy and on questions 

submitted to said council by said commission, relating to the commission's 

functions and activities under this act. 

The district commission shall consist of three members: (1) the chairman 

of the advisory council; (2) a person selected by the director, who has or 

has had an administrative or engineering function in respect of a water 

supply system or a sewage disposal or treatment system; and (3) a person 

nominated by the chairman of the water resources commission and approved 

by the advisory council. The last two-named members of the commission 

may be removed with or without cause by the selection of a successor in 

the manner designated above, or by a vote of two-thirds of all the members 

of the advisory council, and shall be resident in the district. Responsibility 

for general supervision of the district shall be vested in the district commis-

sion. Each commissioner shall be sworn and shall serve until his successor is 

selected and qualified. The commissioners shall be compensated for their 

services at the rate of thirty dollars per diem, but in no event to exceed 

three hundred and sixty dollars in any year, and shall be reimbursed for 

expenses incurred. 

The district commission shall employ a registered professional engineer 

who shall be the executive director of the district, and shall fix his salary 

with the approval of the chairman of the water resources commission. Said 

director shall be the executive and administrative head of the district. 

The district commission shall employ a person with accounting and financial 

experience who shall be the treasurer of the district, and shall fix his salary. 

Said treasurer shall give a bond for the faithful performance of his duties 

in an amount required by the director. 

The executive director may, with the approval of the district commission, 

employ such other persons as he shall deem necessary, and such persons 

shall be subject to chapter thirty-one of the General Laws. 

Section 30. A district commission (1) may act by a majority vote, (2) 



shall adopt by-laws and regulations for the conduct of its affairs, (3) shall 

adopt a name and a corporate seal, (4) may sue and be sued, (5) may 

enter into contracts, (6) may incur expenses in order to carry out the pur-

poses of this act, (7) may issue bonds and notes as hereinafter provided, (8) 

may acquire, dispose of and encumber real and personal property for the 

purpose of the district, (9) may manage, control and supervise abatement 

facilities, (10) may construct, acquire, improve and maintain and operate 

abatement facilities, (11) may exercise the power of eminent domain under 

chapter seventy-nine, (12) shall provide revenue to carry out the purposes 

of the district, in accordance with sections nine and ten, and (13) may apply 

for, accept and receive financial assistance from the federal government 

and from the commonwealth. For the purposes of this act abatement facili-

ties, hereinafter termed facilities, shall include facilities for the purpose of 

treating, neutralizing, or stabilizing sewage and such industrial and other 

wastes as are disposed of by means of the facilities, including treatment or 

disposal plants, the necessary intercepting, outfall and outlet sewers, pump-

ing stations integral to such facilities and sewers, equipment and furnishings 

thereof and their appurtenances. 

Section 31. A district may apply to the division for a planning grant by 

the commonwealth for the purpose of assisting the district in developing a 

comprehensive water pollution abatement plan for such district. Upon ap-

proval by said division, the division may grant for such purpose, a sum not 

to exceed fifteen thousand dollars. In no case shall a grant exceed the 

reasonable and necessary cost of such planning, after subtracting therefrom 

any federal grant made to such district for the same purpose. The division 

may direct that such planning be undertaken in such manner as to maximize 

federal reimbursement, or to minimize the cost to the commonwealth, in-

cluding, in appropriate cases, metropolitan-wide comprehensive planning and 

programming for co-ordinating activities affecting the development of the 

area. Planning grants authorized under this section need not be repaid to 

the commonwealth, and shall be in addition to financial assistance made 

available under other sections of this chapter. 

Section 32. A district shall present a plan for abatement of water pollution 

to the division within one year after its establishment or such greater or 

lesser period as the division may prescribe. Such plan shall include detail 

as to the sources of pollution within the district, the means by which and 

the extent to which such pollution is to be abated, a project or projects 

for the construction, acquisition, extension or improvement of facilities re-

quired by the plan, estimates of the capital outlay costs thereof, the amount 

of federal grants applicable to such costs for which the district proposes 

to apply, the method of apportioning among the several cities and towns 

and parts thereof in the district the amounts required by the district for 

the payment of capital outlay costs incurred by it for such capital outlays, 

the method of apportioning among the several cities and towns and part of 

towns in the district the maintenance and operating costs incurred by it in 

maintaining and operating the facilities, as provided in section thirty-seven, 

or, instead of such apportionment, the method whereby the district may 

provide for the payment in whole or in part of such maintenance and oper-

ating costs by establishing and collecting reasonable and equitably classified 



charges for the use of the services provided by the facilities, and such other 

information as the division shall require. After approval, a plan may be 

altered only with the approval of the division. 

The division shall not approve a plan unless it finds that the abatement of 

water pollution which the plan will effect will be consistent with the standards 

of water quality, as established by the commonwealth or by the United States 

government, for the waters affected by the facilities' operation. 

Section 33. After a plan has been approved by the division, the division 

shall, in accordance with criteria used by the division in determining the priority 

of projects for federal financial assistance, authorize and direct the district 

to apply for a grant or grants by the United States government applicable 

to the capital outlay costs of facilities included in the project or projects 

contained in the district's approved plan. I f a grant authorized by the 

United States government is conditioned on a matching grant by the com-

monwealth, the commonwealth, in authorizing the district's application, will 

undertake to provide a grant to the extent of funds available or to be made 

available therefor as hereinafter provided of whatever per cent of the 

capital outlay costs is required to satisfy the condition that the federal grant 

be matched. Irrespective of any such condition, to the extent that a grant 

authorized by the United States government in response to such application 

is less than sixty per cent of the capital outlay costs of the facility, the 

division shall grant the district an amount which shall insure the district 

that its share of the said costs shall in no event exceed forty per cent. 

In determining the amount of financial assistance to be granted a district 

by the division, the costs of construction, acquisition, extension or improve-

ment of the facility shall be the actual costs thereof, as determined by 

the division, whichever is lower. 

If any law of the United States shall authorize the payment by the United 

States of any additional amounts with respect to the capital outlay costs of 

facilities on account of which the commonwealth had previously granted 

financial assistance under the Massachusetts Clean Waters Act, any such 

additional amounts shall, to the extent that the law of the United States 

permits, be applied to reimburse the commonwealth for such financial as-

sistance as it had granted under said act. 

When the commonwealth shall have been fully reimbursed for all such 

financial assistance, any remaining additional amounts shall be applied to 

reduce the amount of any outstanding obligations incurred by the districts 

for the capital outlay costs of said facilities. 

Payments of financial assistance by the commonwealth to the district 

shall be made from the proceeds of any bond issues authorized for water 

pollution control purposes, in accordance with a payment schedule approved 

by the commissioner of administration. The division may require any 

information from the district commission necessary to ensure that said com-

mission is acting in compliance with the plan, and may withdraw its 

approval of the project if such information is not supplied or if said plan 

is not being followed by said commission. In such a case the division shall 

notify the commissioner of administration and the comptroller, and pay-

ments shall cease forthwith, and shall not be resumed until the division 

again certifies its approval. 



No capital outlay to be paid for from the proceeds of a bond issue shall 

be undertaken unless the division shall have first filed with the district 

to which payment is to be made written approval of the contract or con-

tracts therefor involving an expenditure in excess of twenty-five thousand 

dollars. 

Section SJf. The division shall supervise the operation and maintenance 

of the facilities of the district, and the director may require the district 

commission to take such remedial action as may be necessary to maintain 

required standards. 

Section 35. The district by vote of the commissioners is authorized to 

issue, from time to time, general obligation serial bonds or notes of the 

district to pay for its share of the costs of capital outlay required in con-

nection with the project or projects contained in an approved plan, in such 

amount or amounts as the district commissioners may determine and as 

may be approved by the division, and may refund any such serial bonds or 

notes. Such serial bonds or notes may be callable with or without premium, 

shall contain such terms and condtions, bear such rate or rates of interest, 

be sold in such manner, as public or private sale, and mature at such times 

and in such amounts as the commissioners shall determine; provided, how-

ever, that each issue of such bonds or notes shall be payable in annual 

installments, the first of which shall be payable not later than three years 

after its date and the last of which shall be payable not later than thirty 

years from said date. 

I f the district votes to issue serial bonds or notes, the commissioners may 

authorize the issuance, in the name of the district, of general obligation 

temporary notes for a period of not more than two years in anticipation of 

the money to be received from the sale of such serial bonds or notes; but 

the time within which such serial notes or bonds shall become payable 

shall not be extended by reason of the making of such temporary loans 

beyond the time fixed in the vote authorizing such serial bonds or notes. 

The district by vote of the commissioners is authorized to issue, from time 

to time, general obligation temporary notes of the district in anticipation of 

assessments and other revenues .of the district of the year in which such 

notes are issued. Temporary notes in anticipation of assessments or other 

revenues shall be payable not more than one year from their dates. If at 

any time any principal or interest is due or about to become due on any 

bond or note issued by a district and funds to pay the same are not avail-

able, the district may temporarily borrow money and issue temporary gen-

eral obligation notes of the district, payable not more than one year from 

their dates, to pay such principal and interest. 

Temporary notes issued under this section for a shorter period than the 

maximum permitted may be renewed by the issuance of other temporary 

notes maturing within the required period; provided, that the period from 

the date of issue of the original temporary note to the date of maturity of 

the renewal note shall not exceed the maximum period for which the original 

temporary note may have been issued. Such temporary notes or renewal 

notes may be sold at discount or with interest payable at or at and before 

maturity. 

Notes or bonds authorized by this section shall be signed by the treasurer 



and countersigned by the executive director of the district and serial notes 

and bonds shall have the district seal affixed. Sections sixteen B and six-

teen C of chapter forty-four shall be applicable to such bonds and notes. 

"Capital outlay", as used in this section and in sections thirty-two and 

thirty-three shall mean the cost of construction, acquisition, extension or 

improvement of facilities included in the project or projects contained in an 

approved plan, the cost of acquisition of all the land, or interest therein of 

any nature or description, for such construction, extension, acquisition or 

improvement, and any legal appraisal or surveys, fees or services with re-

lation thereto, the cost of demolition or the removal of any buildings or 

structures on land so acquired, the cost of furnishings and equipment, financ-

ing charges, insurance during construction, cost of architectural, engineering, 

legal or other expenses, plans, specifications, estimates and costs and such 

other expense as may be necessary or incidental to any construction ex-

tension, acquisition or improvement of such facilities, and the placing of such 

facilities in operation. 

"Improvement", as used in this section shall include the cost of acquiring 

more equipment, the cost of converting the existing facility into a new con-

dition of completeness or efficiency from a worn, damaged or deteriorated 

condition whenever the plans for such improvement have been approved by 

the division. 

Indebtedness incurred under this section shall not be included in com-
puting the limit of indebtedness of any city or town any portion of which 
is included in a district. 

Section 36. The district commission shall annually determine the amounts 

required for the payment of principal and interest on such bonds and notes 

issued or to be issued by the district which will be due during the ensuing 

calendar year and shall apportion the amounts so determined among the 

several cities and towns or parts thereof in the district in accordance with 

the provisions of the plan approved under section thirty-two. The district 

commission shall also annually determine the amounts necessary to be raised 

to maintain and operate the district during the said year, for capital outlay 

items the cost of which is not to be funded, and for all other matters for 

which the district is required to raise money, and if and to the extent said 

plan so requires shall apportion among the several cities and towns or parts 

thereof the amounts so determined in accordance with the provisions of 

the said plan reduced by the amounts of revenues of funds which are avail-

able or are to be received by the district during said year and are applicable 

to costs of maintenance and operations. Each amount so apportioned for 

each city or town or portion thereof shall prior to December thirty-first, in 

each year, be certified by the district commission to the assessors of each 

city and town included in whole or in part in the district. The assessors of 

each such city and town shall without further vote include each amount so 

certified in those amounts to be annually raised by taxes under section 

twenty-three of chapter fifty-nine; provided, however, that in the event only 

a part of a town is within the district, the assessors shall assess a tax to the 

amounts so certified only on the property within such part. The respective 

city or town treasurers shall pay the amount so certified to the treasurer 

of the district in four substantially equal payments, to be made on or before 



the first day of March, June, September and December. 

A city or town in a district may raise ail or a portion of the amounts 

certified annually by the district to the assessors of such cities and towns 

as provided in the preceding paragraph, through equitable and proportional 

charges against inhabitants, corporations, and other users for the services 

rendered by the district in each such city or town. For the purpose of 

establishing an equitable and proportional schedule or reasonable charges, 

the property benefits by the services of the district may be classified taking 

into consideration the volume of water, surface or drain waters, the character 

of the sewage or industrial or other wastes, and the nature of the use made 

of the sewerage system, including the facilities. The charges may include 

standby charges to property not connected but for which the district's 

facilities have been made available. 

The schedule thus established may be modified in accordance with the plan 

and as may be necessary to raise the amounts required by the district. The 

failure of such user charges to raise the amounts required by the district 

in any year shall not relieve any city or town from its obligation to provide 

the amounts assessed by the district hereunder. 

Section 37. The metropolitan district commission, or any city, town or 

other political subdivision which has constructed a water pollution abatement 

project which qualifies as an approved project as hereinbefore provided, and 

which project was financed in whole or in part by the proceeds of serial 

bonds or notes issued on or after December thirty-first, nineteen hundred and 

fifty-seven, under any general law or special law, shall be annually reim-

bursed by the commonwealth in an amount equal to thirty per cent of the 

principal payments of such serial bonds or notes maturing each year begin-

ning January first, nineteen hundred and sixty-eight; provided, however, that 

if grants under any federal law on or after January first, nineteen hundred 

and fifty-six, have exceeded thirty per cent of such project's construction 

cost, the percentage of the principal payments to be paid by the common-

wealth shall be reduced by the number of percentage points by which the 

federal grant exceeded thirty per cent. Reimbursements under this section 

shall be paid from amounts appropriated therefor from the Local Aid Fund 

under section eighteen A of chapter fifty-eight. 

Section 38. The director may provide for the conduct of research and dem-

onstrations relating to new and improved methods of controlling the dis-

charge into any waters of untreated or inadequately treated sewage or in-

dustrial or other waste from sewers which carry storm water or both storm 

water and sewage or industrial or other wastes, by contract with the educa-

tional institutions of the commonwealh; provided, that not more than one 

million dollars shall be expended for such research and demonstrations. 

Section 39. The water resources commission may from the proceeds of 

bond issues authorized for water pollution control, construct off-site res-

ervoirs at locations throughout the commonwealth for the purpose of provid-

ing not only sources of pure water supply but also low flow augmentations 

in time of drought and in such other times as rivers and streams may 

require additional water flow to carry off treated effluents discharged into 

said rivers and streams. 



Section IfO. The director or his authorized representative may enter at 

reasonable times any property, public or private, for the purpose of investiga-

tion or inspection of any condition relating to pollution or the possible 

pollution of any waters and may make such tests as may be necessary to 

determine sources of pollution. 

The director or such authorized representative may examine any records 

or papers pertaining to the operation of a disposal system or treatment 

works. Nothing in this section shall be deemed to authorize access to any 

confidential information relative to secret processes or to economies of 

operation. 

Section lfl. The water resources commission shall from time to time rec-

ommend to the governor and the interstate water pollution control com-

mission programs for interestate river basin water quality control and water 

pollution abatement, and for interstate compacts with neighboring states to 

effectuate a river basin approach to water quality control, which programs 

and compacts shall be aided by federal grants available for the purpose. 

Section Whoever directly or indirectly throws, drains, runs or dis-

charges or permits the discharge into the waters of the commonwealth organic 

or inorganic matter which shall cause, or contribute to, a condtion in con-

travention of the standards adopted by the division shall be punished by a 

fine of one hundred dollars. Each day such violation continues shall be a 

separate offense, punishable by a like fine. 

Section Jf3. No person shall make or permit a new outlet for the discharge 

of sewage or industrial waste or wastes, or the effluent therefrom, into any 

of the waters of the commonwealth nor shall he construct or operate a new 

disposal system for the discharge of sewage or industrial or other wastes 

or the effluent therefrom into the waters of the commonwealth without first 

obtaining a permit, which the director is hereby authorized to issue subject 

to such conditions as he may deem necessary to insure conpliance with the 

standards established for the waters affected. Whoever violates this section 

may be enjoined from continuing such violation, as provided in section 

forty-four. 

Section Iflf. The attorney general shall, upon request of the director, bring 

an action for an injunction against any person violating the provisions of 

section forty-two or section forty-three and the supreme court in equity 

shall have jurisdiction to enjoin such violations. In any action so brought, 

any findings of said director shall be prima facie evidence of the fact found 

therein. 

Section lf5. A public hearing shall be held by the director or a duly 

authorized agent prior to the issuance of an order directing any person, 

including a municipality, to discontinue the discharge of sewage, industrial 

waste or other wastes into any waters of the commonwealth which discharge 

reduces or will cause to be reduced the quality of said waters below the 

standard established therefor under section twenty-seven. Notices of all 

public hearings shall state the date, the time and the place of hearing. 

Section Ifi. Whenever it appears to the director, after investigation that 

there has been a violation of any of the provisions of the Massachusetts Clean 

Waters Act or any order or rule or regulation made thereunder he shall 

give written notice to the alleged violator setting forth any act done or 



omitted to be done or claimed to be in violation, and requiring that the 

matter complained of be correoted or that the alleged violator appear in 

person or by his attorney before the director or his duly authorized agent 

at a time and place specified in the notice of hearing, and answer the charges. 

At the hearing the person complained against may present his answer to 

the charges made against him and may file a statement of the facts, includ-

ing the methods, practices and procedures, if any, taken to prevent polluting 

discharges into the waters of the commonwealth, and any other defenses 

or information pertinent to the case. Pertinent and relevant testimony shall 

be received in support of or in opposition to such answer or statement. The 

burden of proof with respect to any such violation shall be upon the division. 

After consideration of written and oral statements, testimony and argu-

ments, or in the event of a willful failure to appear on the date set for 

hearing, the director may issue such order as he deems appropriate under 

the circumstances, or may take such other action as he determines appro-

priate under the circumstances, and shall notify such person thereof by 

registered mail. 

Section 47. All orders or determinations of the director of the division of 

water pollution control shall be subject to judicial review as provided in 

chapter thirty A. 

Section 48. The director shall annually submit to the budget director the 

estimates required by sections three and four of chapter twenty-nine, and 

shall file an annual report as required by sections thirty-two and thirty-three 

of chapter thirty. 

Section 4-9. The division may require by order a city, town or district 

maintaining a sewerage system and/or water pollution control facility 

to provide and operate such treatment facilities as are in its opinion neces-

sary to insure adequate treatment prior to discharge to any watercourse. The 

supreme judicial court or the superior court shall have the jurisdiction in 

equity to enforce any such order. 

Section 50. Sections twenty-six to fifty, inclusive, shall be known and re-

ferred to as the Massachusetts Clean Waters Act and the officers of the 

division of law enforcement shall, upon request of the water resources com-

mission, investigate and prosecute violations of law, orders or rules and regula-

tions relating to said act. 

SECTION 2. The classification of the various waters of the commonwealth 

and the standards of water quality established therefor, as appearing in rules 

and regulations adopted by the department of public health, to prevent pollu-

tion and to secure a sanitary protection of such waters and all orders, actions, 

suits and injunctions relating to pollution abatement shall continue in full 

force and effect as if adopted by the division of water pollution control under 

the appropriate provisions of chapter twenty-one of the General Laws, as ap-

pearing in section one of this act, and shall remain in effect until amended, 

modified or repealed by said division of water pollution control. 

SECTION 3. Wherever in any general or special law reference is made to 

the authority to administer water pollution abatement or control laws, such 

authority shall, on the effective date of this act, be vested in the division 

of water pollution control, and laboratory services of the department of 

public health shall be available to the division of water pollution control 



on a per cost basis which shall be charged to the accounts of the said 

division. Employees of the department of public health whose primary duties 

relate to water pollution abatement or control may at their request and 

upon the approval of the commissioner of public health transfer to the division 

of water pollution control without loss of seniority, retirement or other rights 

enjoyed in their present status. 

SECTION 4. Sections one A, one B and five H of chapter one hundred and 

eleven of the General Laws are hereby repealed, but all orders, rules or 

regulations made under said section five H which are in force immediately 

prior to the effective date of this act shall continue in force until rescinded, 

amended or repealed by the division of water pollution control, established 

by section twenty-six of chapter twenty-one of the General Laws. 
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I n the Year One Thousand Nine Hundred and Sixty-Six. 

A N ACT PROVIDING FOR AN ACCELERATED WATER POLLUTION CONTROL PROGRAM. 

Be it enacted by the Senate and House of Representatives in General Court 

assembled, and by the authority of the same, as follows: 

SECTION 1. The division of water pollution control in the department of 

natural resources is hereby authorized and directed to expend a sum exceed-

ing one hundred and fifty million dollars for financial aid to cities and towns 

towards projects, including surveys, plans and specifications, for the construc-

tion by cities and towns of such facilities for the abatement or prevention 

of water pollution as will insure cleaner waters in the rivers, streams, lakes, 

ponds and tidal waters of the commonwealth, including facilities for treat-

ing, neutralizing or stabilizing sewage and such industrial and other wastes 

as are disposed of by means of such facilities, including treatment or dis-

posal plants, necessary sewers and sewer lines, pumping stations, and their 

appurtenances and for such other purposes as authorized by the provisions 

of chapter twenty-one of the General Daws relating to water pollution con-

trol. Said division may also expend from said one hundred and fifty million 

dollars such sums as it may deem necessary, but in no event more than 

one million dollars in any one year, for research and demonstrations relating 

to new or improved methods of controlling the discharge into any waters 

of untreated or inadequately treated sewage or other waste from sewers 

which carry storm water or both storm water and sewage or other wastes. 

SECTION 2. The division may accept any federal funds available for projects 

authorized in section one of this act, and such federal funds when received 

shall be credited to the fund established for the purpose of meeting, in part, 

the principal and interest payments, when due, on the bonds issued under 

section four of this act. 

SECTION 3. I n anticipation of the receipt of any federal funds available 

under the Federal Water Pollution Act, as amended, the state treasurer may 

borrow from time to time on the credit of the commonwealth such sums of 

money as may be necessary for the purpose, and may issue and renew, as 

hereinafter provided, notes of the commonwealth therefor, bearing interest 

payable at such times and at such rates as the state treasurer shall fix. 

Said notes may be issued, and may be renewed one or more times, for such 

terms not exceeding one year, as the governor may recommend to the 



general court in accordance with the provisions of Section 3 of Article LX I I 

of the Amendments to the Constitution of the Commonwealth; but the final 

maturity of such notes shall be not later than June thirtieth, nineteen 

hundred and seventy-five. 

SECTION 4. To meet a portion of the expenditures necessary in carrying 

out the provisions of section one of this act, or to refinance notes issued 

as provided in section three of this act, the state treasurer shall, upon 

request of the director of the division of water pollution control and with 

the approval of the governor, issue and sell at public or private sale bonds 

of the commonwealth, registered or with interest coupons attached, as he 

may deem best, to an amount to be specified by the division from time to 

• time but not later than June thirtieth, nineteen hundred and seventy-five; 

provided, however, that the aggregate principal amount of bonds which 

may be issued and sold hereunder in the fiscal year commencing July first, 

nineteen hundred and sixty-six shall not exceed fifteen million dollars, and 

the principal amount of bonds which may be issued and sold hereunder in 

each fiscal year thereafter shall not exceed fifteen million dollars plus the 

total principal amount of bonds authorized hereunder which were not issued 

and sold in an earlier fiscal year, but in no event exceeding the sum of one 

hundred and fifty million dollars. Al l bonds so issued shall bear on their 

face the words, Water Pollution Control Loan, Act of 1966. Said bonds 

shall be on the serial payment plan for such maximum term of years, not 

exceeding twenty years, as the governor may recommend to the general 

court pursuant to Section 3 of Article L X I I of the Amendments to the Con-

stitution of the Commonwealth, the maturities thereof to be so arranged that 

the amount payable in each year, other than the final year, shall be as nearly 

equal as in the opinion of the state treasurer it is practicable to make them. 
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In the Year One Thousand Nine Hundred and Sixty-Six. 

A N ACT PROVIDING FOR AN ELECTIVE DEDUCTION AND EXEMPTION UNDER THE BUSI-

NESS AND MANUFACTURING CORPORATION EXCISE FOR THE CONSTRUCTION OR IM-

PROVEMENT OF INDUSTRIAL WASTE TREATMENT FACILITIES. 

Be it enacted by the Senate and House of Representatives in General Court 

assembled, and by the authority of the same, as follows: 

Chapter 63 of the General Laws is hereby amended by inserting after section 

38C the following section: — 

Section 38. (a) In determining the net income subject to tax under this 

chapter a domestic or foreign business corporation, at its election, may deduct 

the expenditures paid or incurred during the taxable year for the construction, 

reconstruction, erection or improvement of industrial waste treatment facili-

ties. The term "industrial waste treatment facilities" shall mean facilities 

for the treatment, neutralization or stabilization of industrial waste from a 

point immediately preceding the point of such treatment, neutralization or 

stabilization to the point of disposal, including the necessary pumping and 

transmitting facilities, but excluding such facilities installed for the primary 

purpose of salvaging materials which are usable in the manufacturing process 

or are marketable. The term "industrial waste" shall mean any liquid, gase-

ous, solid or waste substance, or a combination thereof, resulting from any 

process of industry, manufacture, trade or business or from the development 

or recovery of any natural resources, which may cause or might reasonably 

be expected to cause pollution of the waters of the commonwealth. 

(b) Such deduction shall be allowed only — 

(1) with respect to tangible property which is depreciable, pursuant to sec-

tion one hundred sixty-seven of the Federal Internal Rvenue Code, having 

a situs in the commonwealth and used in the corporation's trade or business, 

the construction, reconstruction, erection or improvement of which is initiated 

on or after January first, nineteen hundred and sixty-seven, and only for 

expenditures paid or incurred prior to January first, nineteen hundred seventy-

four, and 

(2) on condtion that such facilities have been certified by the direction 

of the division of water pollution control in the department of natural re-

sources as complying with applicable provisions of the water pollution control 

law and regulations, permits or orders issued by him pursuant to law, and 



(3) on condition that the net income for the taxable year and all succeed-

ing taxable years be computed without any deductions for such expenditures 

or for depreciation of the property other than the deductions allowed by this 

section, except to the extent that the cost or other basis of the property 

may be attributable to factors other than such expenditures, or in the case 

a deduction is allowable pursuant to this section for only a part of such 

expenditures, on condition that any deduction allowed under the Federal 

Internal Revenue Code for such expenditures or for depreciation of the same 

property be proportionately reduced in computing net for the taxable year 

and all succeeding taxable years. 

(c) If expenditures in respect to an industrial waste treatment facility have 

been deducted as provided herein and if within ten years from the end of 

the taxable year in which such deduction was allowed such property or any 

part thereof is used for the primary purpose of salvaging materials which 

are usable in the manufacturing process or are marketable, the corporation 

shall report such change of use in its return for the first taxable year during 

which it occurs, and the commissioner may recompute the tax for the year 

or years for which such deduction was allowed and may assess any additional 

tax resulting from such recomputation within the period of assessment ap-

plicable to such return. 

If a deduction is allowed as herein provided for expenditures paid or in-

curred during any taxable year on the basis of a temporary certificate of 

compliance and if the corporation fails to obtain a permanent certificate of 

compliance upon completition of the facilities with respect to which such 

temporary certificate was issued, the corporation shall report such failure 

in its return for the taxable year during which such facilities are completed, 

and the commissioner may recompute the tax for the year or years for 

which such deduction was allowed and may assess any additional tax result-

ing from such recomputation within the period of assessment applicable to 

such return. 

(d) In any taxable year when property is sold or otherwise disposed of, 

with respect to which a deduction has been allowed pursuant to this section, 

such deduction shall be disregarded in computing gain or loss, and the gain 

or loss on the sale or other disposition of such property shall be the gain 

or loss resulting if the deduction provided by this section had not been elected 

and the cost or other basis of the property had been reduced by straight-line 

depreciation based on the useful life of the property; provided, however, 

that if such sale or other disposition of such property occurs within three 

years of the date such property is placed in service the basis shall be zero. 

(e) An industrial waste treatment facility which qualifies for the deduc-

tion provided for by this section shall not be subject to taxation under the 

tangible property measure of the excise imposed by clause (1) (i) of sub-

section (a) of section thirty-two or clause (1) (i) of subsection (a) of section 

thirty-nine. 
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I n the Year One Thousand Nine Hundred and Sixty-Six. 

A N ACT RELATIVE TO THE EXEMPTION FROM TAXATION OF CERTAIN PROPERTY 

USED FOR THE ABATEMENT OR PREVENTION OF WATER POLLUTION. 

Be it enacted, by the Senate and House of Representatives in General Court 

assembled, and by the authority of the same, as follows: 

SECTION 1. Clause Thirty-ninth of section 5 of chapter 59 of the General 

Laws, inserted by chapter 539 of the acts of 1961, is hereby amended by 

striking out, in lines 3 and 4, the words "or pollution of any stream, pond, 

lake, tidal water or flats". 

SECTION 2. Said section 5 of said chapter 59 is hereby further amended by 

adding after clause Forty-third, added by section 2 of chapter 267 of the acts 

of 1965, the following clause: — 

Forty-fourth, Any structure, building, device, appliance, machinery, equip-

ment or other property, whether consisting of real or tangible personal 

property, or a combination of both, which is constructed, installed or placed 

in operation, in whole or in part, for the purpose of eliminating industrial 

waste or reducing such waste to a level of toxicity that is not injurious to 

fish, fowl, animal life or aquatic vegetation and thereby abating or preventing 

the' pollution of the waters of the commonwealth. This exemption shall 

apply to facilities for the treatment, neutralization or stabilization of in-

dustrial waste from a point immediately preceding the point of such treat-

ment, neutralization or stabilization to the point of disposal, including the 

necessary pumping and transmitting facilities, but excluding such facilities 

installed for the primary purpose of salvaging materials which are useable in 

the manufacturing process or are marketable. The term "industrial waste", 

as used in this section, shall mean any liquid, gaseous, solid or waste sub-

stance, or a combination thereof, resulting from any process of industry, 

manufacture, trade or business or from the development or recovery of any 

natural resources, which may cause or might reasonably be expected to cause 

pollution of the waters of the commonwealth. 

I f any such structure, building, device, appliance, machinery, equipment or 

other property is used solely and in its entirety for the elimination or control 

of water pollution, the exemption granted hereunder shall be total; if, however, 

only a portion of such structure, building, device, appliance, machinery, 

equipment or other property is used for the elimination or control of water 



pollution, the exemption shall be prorated as follows: for structures and 

buildings, the ratio which the area or volume, as applicable, thereof used 

solely for pollution control bears to the entire area or volume; for devices, 

appliances, machinery, equipment or other property, the ratio which the 

operating time devoted solely to pollution control bears to the total operating 

time. 

No exemption shall be granted under this clause unless the director of the 

division of water pollution control in the department of natural resources 

certifies to the assessors of the city or town involved that such structure, 

building, device, appliance, machinery, equipment or other property is effec-

tive in eliminating or reducing pollution to an acceptable level. 

i 
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In the Year One Thousand Nine Hundred and Sixty-Six. 

RESOLUTIONS MEMORIAL IZ ING THE CONGRESS OF THE UNITED STATES TO INCREASE 

THE AMOUNT OF CONTRIBUTION UNDER THE FEDERAL WATER POLLUTION CONTROL 

ACT BY THE FEDERAL GOVERNMENT TO MUNIC IPALIT IES CONSTRUCTING POLLUTION 

CONTROL PROJECTS. 

Resolved, That the general court of Massachusetts respectfully urges the 

Congress of the United States to amend the Federal Water Pollution Con-

trol Act by providing that the contribution of the federal government to 

municipalities constructing water pollution control facilities be increased to an 

amount equal to forty per cent of the estimated reasonable cost of such facili-

ties. 
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In the Year One Thousand Nine Hundred and Sixty-Six. 

RESOLVE PROVIDING FOR AN INVESTIGATION AND STUDY BY A SPECIAL COMMISS ION 

OF THE PROBLEMS OF WATER POLLUTION I N THE COMMONWEALTH, AND THE LAWS 

THEREOF RELATING TO WATER POLLUTION. 

Resolved, That a special commission, consisting of five members of the sen-

ate, seven members of the house of representatives, the commissioner of 

natural resources, ex officio, and six persons to be appointed by the governor, 

at least two of whom shall be experienced in sanitary engineering problems, 

is hereby established for the purpose of making an investigation and study 

of water pollution problems and reservoirs of water supply in the common-

wealth. Said commission shall also study the existing law relating to water 

pollution and abatement with a view to implementing the same, or to re-

vising such laws as may be necessary, in order that such pollution may be 

abated or prevented. Said Commission may, in the performance of its duties, 

travel without the commonwealth. 

t 
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SUGGESTED DIVISION OF WATER QUALITY CONTROL 

STATE DEPARTMENT OF NATURAL RESOURCES 

PRESENT STAFF 

OF SECTION IN WITH EXPANSION 

PROPOSED DIVISION OF OF SECTION 

DIVISION SANITARY ENG. WITHIN DIV. I 

Title Number of 

Positions 

Number of 

Positions 

Number of 

Positions 

Director 1 

Assistant Director 1 

Sanitary Engineer 4 1 1 

Associate Sanitary Eng. 4 3 8 

Senior Sanitary Eng. 8 2 10 

Assistant Sanitary Eng. 10 0 10 

Junior Sanitary Eng. 5 1 5 

Sr. Sanitary Eng. Aid 12 0 12 

Head Administration Asst. 1 — 1 

Executive Secretary 1 — 1 

Counsel 1 — 1 

Senior Accountant 1 — 1 

Junior Accountant 1 — 1 

Biologist 1 1 1 

Chief of Laboratory 1 1 1 

Senior Chemist 3 2 3 

Asst. Chemist 3 1 3 

Junior Chemist 2 1 2 

Laboratory Technician 2 0 2 

Laboratory Assistant 4 1 4 

Senior Bacteriologist 2 0 2 

Head Clerk 1 — — 

Principal Clerk 1 — 1 

Senior Clerk Steno. 7 3 7 

Junior Clerk Steno. 8 2 8 

TOTAL 85 19 85 
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