
SENATE No. 809

By Mr. Donahue, a petition of Maurice A. Donahue for legislation to estab-
lish a recreational tramway safety board in the Department of Public Safety
with authority to formulate rules and regulations for the safe installation,
maintenance and operation of recreational tramways. State Administration.

(The (Uommmunralth of iHaooarlruortto

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act establishing a recreational tramway safety board in
THE DEPARTMENT OF PUBLIC SAFETY WITH AUTHORITY TO FORMU-

LATE RULES AND REGULATIONS FOR THE SAFE INSTALLATION, MAIN-
TENANCE AND OPERATION OF RECREATIONAL TRAMWAYS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 22 of the General Laws is hereby
2 amended by adding at the end thereof the following new sec-
-3 tion:
4 Section 15. There shall be in the department, but not under
5 the control of the commissioner, a recreational tramway safety
6 board which shall consist of: (a) The commissioner or his
7 designated representative, serving ex officio; (b) four members
8 who shall be appointed by the governor, for terms of four
9 years each. Of the said members appointed by the governor:

10 One shall be a person who owns or operates at least one rope
11 tow; one shall be a person who owns or operates at least one
12 recreational tramway other than a rope tow; one shall be a per-
-13 son representative of ski clubs or similar organizations of pa-
14 trons of recreational tramways; and one shall be a person rep-
15 resentative of insurance companies which engage in insuring
16 recreational tramways. Vacancies in the board shall be filed for
17 the unexpired term. The governor shall from time to time desig-
18 nate one of his four appointed members to serve as chairman
19 of the board, during gubernatorial pleasure. The governor
20 may remove any of his appointees from office for nonfeasance,
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21 malfeasance or violation of the laws governing the conduct of
22 public officers, after due notice to such appointee of the charges
23 against him, and after a public hearing upon such charges,
24 conformable to the procedures prescribed by Chapter Thirty A.
25 No member of the board shall act as a member of the board, or
26 vote as such, in connection with any matter as to which his
27 private right, distinct from the public interest, is immediately
28 concerned.
29 Each member of the board other than an ex officio mem-
-30 ber shall be paid thirty-one dollars and twenty-five cents for
31 each day while in the actual performance of his duties as such,
32 but not exceeding twelve hundred and fifty dollars in any fiscal
33 year. Each member shall receive from the commonwealth all
34 expenses necessarily incurred by him in connection with his
35 official duties.
36 The commissioner shall provide the board with such office
37 help, clerical assistance, and inspectional personnel as may
38 be necessary to carry on the work of the board. He shall also
39 preserve the records, codes, inspection reports and business
40 records of the board.

1 Section 2. Of the four members originally appointed by
2 the governor under Section 1 of this act, one shall be appointed
3 for a term of four years; one shall be appointed for a term of
4 three years; one shall be appointed for a term of two years;
5 and one shall be appointed for a term of one year; and there-
-6 after their successors shall be appointed for terms of four
7 years as specified in said Section 1.

1 Section 3. The General Laws are hereby further amended
2 by inserting after Chapter 1598 thereof the following new
3 chapter:
4 CHAPTER 159 C
5 RECREATIONAL TRAMWAYS
6 Section 1. Declaration of Policy. It shall be the policy of the
7 commonwealth to protect its citizens and visitors from un-
-8 necessary mechanical hazards in the operation of ski tows,
9 lifts and recreational tramways, to insure that proper design
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10 and construction are used, that accepted safety devices and
11 sufficient personnel are provided for, and that periodic in-
-12 spections and adjustments are made which are deemed essen-
-13 tial to the safe operation of ski tows, ski lifts, and recreational
14 tramways. The primary responsibility for design, construc-
ts tion, maintenance and inspection rests with the operators of
16 such tramway devices. The state, through its recreational
17 tramway safety board, as hereinafter provided, shall register
18 all ski lift devices, establish reasonable standards of design
19 and operational practices and make such independent inspec-
-20 tions as may be necessary in carrying out this policy.
21 Section 2. Definition of Terms. The following terms shall
22 be construed as follows:
23 (a) A recreational tramway is a device used to transport
24 passengers uphill on skis, or in cars on tracks or suspended
25 in the air, by the use of steel cables, chains or belts or by
26 ropes, and usually supported by trestles or towers with one
27 or more spans. The term recreational tramway shall include
28 the following:
29 (1) Two-car aerial passenger tramway, a device used to
30 transport passengers in two open or enclosed cars attached
31 to, and suspended from, a moving wire rope, or attached
32 to a moving wire rope and supported on a standing wire
33 rope, or similar devices.
34 (2) Multi-car aerial passenger tramway, a device used to
35 transport passengers in several open or enclosed cars attached
36 to, and suspended from, a moving wire rope, or attached
37 to a moving wire rope and supported on a standing wire
38 rope, or similar devices.
39 (3) Skimobile, a device in which a passenger car running
40 on steel or wooden tracks is attached to and pulled by a steel
41 cable, or similar devices.
42 (4) Chair lift, a type of transportation on which passen-
-43 gers are carried on chairs suspended in the air and attached
44 to a moving cable, chain or link belt supported by trestles
45 or towers with one or more spans, or similar devices.
46 (5) J bar, T bar or platter pull, so-called, and similar
47 types of devices are means of transportation which pull
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48 skiers riding on skis by means of fan attachment to a main
49 overhead cable supported by trestles or towers with one or
50 more spans.
51 (6) Rope tow, a type of transportation which pulls the
52 skiers riding on skis as the skier grasps the rope manually,
53 or similar devices.
54 (b) Industry shall mean the activities of all those persons
55 in the state who own or control the operation of recreational
56 tramways.
57 (c) Operator is a person who owns or controls the opera-
-58 tion of a recreational tramway. The word “operator” shall
59 include the state or any political subdivision. An operator of
60 a recreational tramway shall be deemed not to be operating
61 a common carrier.
62 (d) Board shall mean the recreational tramway safety
63 board.
64 (e) Department shall mean the department of public safety.
65 Section 3. Rules and Regulations. The board shall formu-
-66 late rules for the construction, operation and maintenance of
67 recreational tramways; for the inspection and licensing of
68 such recreational tramways; and for the certification of in-
-69 spectors of such recreational tramways. All such rules and
70 regulations shall be adopted in accordance with the provisions
71 of Chapter Thirty A of the General Laws. The Attorney Gen-
-72 eral shall assist the board in framing the rules. Such rules
73 shall be transmitted to the commissioner and be by him filed
74 in the office of the state secretary, and when so filed shall have
75 the force of law. They shall be printed and shall be furnished
76 upon request, free of charge, to persons licensed under this
77 Chapter, and at a charge of twenty-five cents to all other
78 persons requesting them.
79 Section //. Inspections. The department may make such in-
-80 spection of the construction, operation and maintenance of
81 recreational tramways as the board may reasonably require.
82 The department may, at its own expense, employ other quali-
-83 fied engineers to make such inspections. The board may, in
84 accordance with the rules and regulations adopted under Sec-
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85 tion 3 above, certify qualified persons as inspectors of recrea-
86 tional tramways.
87 Section 5. Review of Plans and Inspections. Prior to the
88 construction of a new, or the alteration of an existing recrea-
-89 tional tramway, the operator or prospective operator shall sub-
-90 mit plans and specifications to the department. The department
91 may make recommendations relative to safety of the layout
92 and equipment, but such recommendation shall not relieve the
93 operator or prospective operator of his primary responsibility
94 as set forth in Section 1.
95 Section 6. Inspection Reports. If, as the result of an in-
-96 spection, it is found that a violation of the board’s rules, regu-
-97 lations or code exists, or a condition in recreational tramway
98 construction, operation or maintenance exists endangering
99 the safety of the public, an immediate report shall be made to

100 the board for appropriate investigation and order.
101 Section 7. Complaints. Any person may make written corn-
-102 plaint to the board setting forth any thing or act claimed to
103 be done or omitted to be done by any operator which is alleged
104 to be in violation of any rule, regulation or code adopted by
105 the board, or setting forth any condition in recreational tram-
-106 way construction, operation or maintenance which is alleged
107 to endanger the safety of the public. Thereupon the board
108 shall cause a copy of said complaint to be forwarded to the
109 operator complained of, which may be accompanied by an
110 order requiring that the matters complained of be answered
111 in writing within a time to be specified by the board. The
112 board may investigate the matter complained of if it shall ap-
-113 pear to the board that there are reasonable grounds therefor.
114 Section 8. License Required. No recreational tramway shall
115 be operated in this commonwealth unless a license for the
116 operation of such tramway has been issued by the board. Such
117 license shall be issued for a term of not longer than one year,
118 upon application therefor on forms satisfactory to the board,
119 and upon a determination by the board that the recreational
120 tramway conforms to the rules and regulations of the board.
121 In determining whether such recreational tramway conforms
122 to the rules and regulations of the board, the board may rely
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123 upon the report of an inspector certified by it in accordance
124 with its rules and regulations.

125 Section 9. Fees. Each application for a license hereunder
126 shall be accompanied by a fee in accordance with the follow-
127 ing schedule:

Type of Tramway Original License Renewal
1. Two-car aerial

passenger tramway $275.00 $75.00
2. Multi-car aerial

passenger tramway $125.00 $50.00
3. Skimobile $125.00 $50.00
4. Chairlift $125.00 $50.00
5. J Bar, T Bar, or Platter Pull

and similar devices $lOO.OO $50.00
6. Rope Tows $ 35.00 $20.00

128 Provided However, that if the application is accompanied by
129 a report of an inspector certified by the board, containing
130 such information as the board may by rule or regulation pre-
-131 scribe, then such fees shall be $lO.OO for a license of a Rope
132 Tow and $25.00 for the license of any other type of recrea-
-133 tional tramway.

134 Section 10. Emergency Shut-down. When facts are pre-
-135 sented to the board, or to any member thereof, tending to
136 show that an unreasonable hazard exists in the continued
137 operation of a tramway, the board or member, after such veri-
-138 fication of said facts as is practical under the circumstances
139 and consistent with the public safety, may, by an emergency
140 order require the operator of said tramway forthwith to cease
141 using the same for the transportation of passengers. Such
142 emergency order shall be in writing and notice thereof may be
143 served by any person upon the operator or his agent immedi-
-144 ately in control of said tramway by a true and attested copy
145 of such order, the return of such service to be shown by an
146 affidavit on the back thereof. Such emergency order shall be
147 effective for a period not to exceed forty-eight hours from
148 the time of service. Immediately after the issuance of an
149 emergency order hereunder, the board shall conduct an investi-
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gation into the facts of the case as contemplated in Section
Eleven and shall take such action under said Section Eleven
as may be appropriate.

150
151
152

Section 11. Orders. If, after investigation, the board finds
that a violation of any of its rules, regulations or code exists,
or that there is a condition in recreational tramway construc-
tion, operation or maintenance endangering the safety of the
public, it shall forthwith issue its written order setting forth
its findings, the corrective action to be taken, and fixing a
reasonable time for compliance therewith. Such order shall
be served upon the operator involved by registered mail, and
shall become final, unless the operator shall apply to the board
for a hearing in the manner hereinafter provided.

153
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155
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158
159
160
161
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Section 12. Operation Forbidden. If in any such case the
board is of the opinion that the public safety would be en-
dangered by the use of the tramway for the transportation
of passengers prior to the taking of some or all of such cor-
rective action, it shall so state in said order, and shall require
in said order that the tramway shall not be so used until
specified corrective action shall have been taken. From and
after receipt of said order by the operator said tramway shall
not be used for the transportation of passengers without the
approval of the board. Application for a hearing before the
board shall not have the effect of suspending said order.
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Operation of the tramway following receipt of such order
may be enjoined by the superior court.

174
175

Section 13. Hearing. Any such operator, who is aggrieved
by any such order, may, within ten days after the service of
such order upon him as hereinbefore provided, apply to the
board for a review of such order pursuant to the requirements
of Chapter Thirty A. It shall be the duty of the board to hear
the same at the earliest convenient day.

176
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181
182 Section Ilf. Appeal. Any such operator, who is aggrieved

by any such posthearing order of the board, may appeal there-
from to the superior court, pursuant to the requirements of
Chapter Thirty A. No such appeal shall suspend the opera-
tion of the order made by the board; provided that the superior
court may suspend the order of the board pending the determi-
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184
185
186
187
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188 nation of such appeal whenever, in the opinion of the court,
189 justice may require such suspension. The superior court shall
190 hear such appeal at the earliest convenient day and shall make
191 such decree as justice may require.
192 Section 15. Suspension of License. If any such operator
193 fails to comply with a lawful order of the board issued under
194 Sections Eleven and Twelve hereof and within the time fixed
195 thereby, the board may suspend the license or licenses of
196 recreational tramways of such operator for such time as it may
197 consider necessary for the protection of the safety of the
198 public.
199 Section 16. Penalty. Any person convicted of operating a
200 recreational tramway without a license issued by the board,
201 or violating the rules or regulations of the board, shall be
202 fined not more than $lOO.OO. Any person who operates a recre-
-203 ational tramway after the license has been suspended by the
204 board, shall be fined $50.00 for each such day of illegal opera-
-205 tion.

1 Section 4. Paragraph (a) of Section 12 of Chapter 159
2 of the General Laws is hereby amended by adding at the end
3 thereof the following sentence: “The term ‘common carrier’,
4 as used in this chapter, shall not include any recreational tram-
-5 way, as defined in section two of Chapter one hundred fifty-
-6 nine C, which is subject to regulation by the recreational
7 tramway safety board.”

1 Section 5. Section lof Chapter 160 of the General Laws,
2 as appearing in the Tercentenary Edition thereof, is hereby
3 amended by inserting after the word “mines” in line 15, a
4 comma and the words: “recreational tramways”.

1 Section 6. Section lof Chapter 161 of the General Laws,
2 as appearing in the Tercentenary Edition thereof, is hereby
3 amended by inserting after the word “places” in line 21, a
4 comma and the words: “but shall not include a recreational
5 tramway subject to the provisions of Chapter one hundred
6 fifty-nine C”.
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Section 7. Section 2of Chapter 162 of the General Laws,
as appearing in the Tercentenary Edition thereof, is hereby
amended by adding at the end the following sentence: “This
chapter shall not apply to a recreational tramway subject to
the provisions of Chapter one hundred fifty-nine C.”
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